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14 MILES FROM POINT 

The Island is situated 14 miles up the Al
legheny River from "The Point," hence its 
name. Harmar Twp. lies to the north of the 
island and Plum Borough is to the Immediate 
south. 

Thomas Vogel, TRIAD staffer, said his orga
nization is now lining up funds, materials 
and aid to carry out the proposed improve
ments. 

Army Reserve units in the Pittsburgh area 
have agreed to help with construction chores. 

"For relatively modest suinS of money, we 
can Install fire circles so day campers and 
overnight guests can heat up victuals the 
old-fashioned way," he said. 

That means opening cans of baked beans 
and heating them hobo style over red-hot 
coals. 

There'll be nature trails through the thick 
stands of Willow that envelop the island. 

Marine cables already have been placed in 
the riverbed to supply electricity. But the 
lines have not yet been energized. So there 
still is no way to run the motors on the 
pumps in wells used for the island's drinking 
water supplies. 

"We need electricity for refrigerators and 
for equipment in the dining hall and to mu
minate all our proposed facUlties," said Vogel. 

PROGRAM ON 4 YEARS 

TRIAD has conducted a summertime rec
reation program the past four years on the 
island for underprivileged children. 

But the major focus has been on day camp 
activities. Overnight stays have been avail
able only for youngsters who have a pup tent 
or camping gear. 

Youngsters who visit the island while away 
their time fishing and wading along the shore 
of the river. A TRIAD-owned boat serves as 
a ferry and sightseeing vessel. 

Biggest feature of all, however, is escape 
from the city's noisy, teeming streets. 

"Many of the youngsters have never been 
on the river before or slept out overnight,'' 
said Vogel. 

The emphasis of the TRIAD program is on 
simple pleasures. 

Like sitting under a Willow tree and watch· 
ing the blue-green river slide by. 

LATVIAN INDEPENDENCE 

HON. PETER A. PEYSER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 15, 1973 

Mr. PEYSER. Mr. Speaker, I would 
like to call your attention to the fact that 
November 18 marks the 55th anniver
sary of the Latvian declaration of inde-

pendence. It is time for us to give pause 
and remember that there are still millions 
of people throughout the world who do 
not enjoy the fruits of freedom and self
government. 

When the Latvian people finally be
came independent in 1918 it was there
sult of centuries of struggle. There fol
lowed a period of economic and cultural 
growth unparalleled in their history. 
Their record of growth still has not been 
equalled today. Instead, due to the Rus
sian invasion and occupation in 1940, 
"suppression of human rights and 
fundamental freedoms and terrorism are 
the marks of the Soviet occupation in 
Latvia." The Latvian people, 23 years 
after the occupation of their country, are 
still paying the price of colonization and 
domination by a foreign government. 

This is a sad reminder to us au· in the 
United States that we must continue to 
insist on the right to self -government 
for all. Latvia and its citizens are proud 
of their heritage and culture; they look 
to the day when they will be able to cele
brate them. 

FEDERAL EMPLOYEE UNJUSTLY 
ACCUSED 

HON. JOEL T. BROYHILL 
OF VmGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 15, 1973 

Mr. BROYHILL of Virginia. Mr. 
Speaker, recently a career Federal em
ployee was unjustly accused in a Wash
ington Post news item of using an alleged 
relationship with a Member of Congress 
to obtain a promotion. The newspaper 
falsely states the relationship as a fact 
in spite of advance information to the 
contrary and infers that the employee 
would not have been promoted on a 
merit basis. 

I insert a letter I wrote to the editor 
of the Post in an effort to set the record 
straight. Inasmuch as the news item 
has been reprinted in the CONGRESSIONAL 
REcORD, I hope my insertion will set 
that record straight: 

OCTOBER 31, 1973. 
Mr. BENJAMIN BRADLEE, 
Editor, The Washington Post, 
Washington, D.O. 

DEAR MR. BRADLEE: Recently, in a story en
titled "Political Abuses Cited in CSA Hiring" 

you printed false information about my 
connection with one individual after your re
porter was twice informed of the error in 
fact. 

The story refers to one person receiving a 
promotion at GSA as a "former sister-in
law" of mine and infers that she was given 
favoritism treatment because I had im
properly used by influence in behalf of a 
relative. 

Your reporter first discussed this story with 
two members of my staff on the evening be
fore the story was printed. Both of these 
staff members told the reporter that they did 
not believe there was a former sister-in-law 
by that name. One of my aides specifically 
urged your reporter to call the person in
volved to inquire about this relationship 
question and also recommended that the re
porter call me with the same question. 

Your reporter did call me at my home 
that evening and I told him that I did not 
know of any relative by that name. 

II) spite of these two conversations the 
false information and the unfair insinuation 
were not changed in the story. Please ad
vise me if it is your policy to print informa
tion known to be false just for the purpose 
of dramatizing your news articles. I realize 
that a newspaper increases circulation and 
thus increases income when news stories are 
of greater interest. I certainly hope, however, 
the profit making motive does not put lies 
in your news items. 

Inasmuch as your reporter called after 
oftlce hours it was not possible to give him a 
specific answer regarding whether or not I 
had sought to help the alleged "former sis
ter-in-law." I have now had the opportu
nity to check my files and find that I did 
not take any action in her behalf in this or 
any other matter. 

The Post has done harm to the reputa
tion of this career Federal employee a.nd has 
failed to meet the obligation of accuracy that 
goes hand-in-hand as an obligation to match 
the freedom of the press. I suggest you print 
this letter with your apology to the GSA 
employee. 

I do want you to know that had the 
person in question called, written or visited 
to ask me or any member of my staff for 
assistance she would have received help in 
full measure. I believe every citizen has a 
right to expect assistance from his repre
sentative in transactions with their govern
ment. I am proud of my service in this as
pect of my Congressional duties and I intend 
to continue helping my constituents to the 
best of my ability. 

With best wishes, I am 
Sincerely, 

JOEL T. BROYHILL, 

Member of Congress. 

SENATE-Monday, November 19, 1973 
The Senate met at 9 a.m. and was 

called to order by the President pro tem
pore (Mr. EASTLAND). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Our Father God, we lift our morning 
prayer to Thee for strength and wis
dom beyond our own. We thank Thee 
for every human endowment of intellect, 
reason, and emotion, and we pray that 
to these gifts Thou wouldst add the gift 
of Thy presence and power. Amid the 
darkness of these disturbing days make 
us grateful for the shining light of Thy 

presence, for the reality of things that 
cannot be shaken, for beauty and truth, 
for goodness and love, for all in this 
earthly life which speaks of the eternal. 
Make us to know that though we work as 
citizens of this land, we are also citi
zens of a higher order, the maker of 
which is God, the law of which is love, 
the judgments of which are pure and 
righteous. And to Thee shall be all the 
praise and glory forever. Amen. 

COMMITI'EE REPORT SUBMIIIED 
DURING ADJOURNMENT 

Under the authority of the order of 
the Senate of November 15, 1973, Mr. 

MAGNUSON, from the Committee on Com
merce, on Friday, November 16, 1973, 
submitted a report on the bill (S. 2176) 
to provide for a national fuels and energy 
conservation policy, to establish an Office 
of Energy Conservation in the Depart
ment of the Interior, and for other pur
poses <Rept. No. 93-526) , which was 
ordered to be printed. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimoUs consent that the reading of 
the Journal of the proceedings of Friday, 
November 16, 1973, be dispensed with. 
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The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 480, 494, and 496 as a starter. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

JOINT FUNDING SIMPLIFICATION 
ACT OF 1973 

The Senate proceeded to consider the 
bill <S. 2299) to provide authority to ex
pedite procedures for consideration and 
approval of projects drawing upon more 
than one Federal assistance program, 
to simplify, requirements for operation 
of those projects, and for other purposes, 
which had been reported from the Com
mittee on Government Operations with 
amendments on page 5, in line 2, after 
the word "sections" insert "6"; and on 
page 8, in line 12, strike out "advanced" 
and insert in lieu thereof "transferred" 
so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Joint Funding Sim
plification Act of 1973". 

PURPOSE 

SEc. 2. The purpose of this Act is to enable 
States, local governments, and other public 
or private organizations and agencies to use 
Federal assistance more effectively and ef
ficiently, to adapt that assistance more 
readily to their particular needs through 
the wider use of projects drawing upon re
sources available from more than one Federal 
agency, program, or appropriation. It is the 
further purpose of this Act to encourage Fed
eral-State arrangements under which local 
governments and other public or private 
organizations and agencies may more effec
tively and efficiently combine State and Fed
eral resources in support of projects of com
mon interest to the governments, agencies, 
and organizations concerned. 

BASIC RESPONSmiLITIES OF THE HEADS OF 

FEDERAL AGENCIES 

SEc. 3. (a) Subject to such regulations ~s 
the President may prescribe, the heads of 
Federal agencies may take actions, by in
ternal agency order or interagency agree
ment, including but not limited to: 

( 1) identification of related programs 
likely to be particularly suitable or appro
priate for providing joint support for spe
cific kinds of projects; 

(2) development and promulgation of 
guidelines, model or illustrative projects, 
joint or common application !onn.s, and 
other material or guidance to assist in the 
planning and development of projects draw
ing support from different programs; 

(3) review of administratively established 
program requirements in order to determine 
which of those req\lirements may impede 
joint support of proj'~c,ts- and the extent to 

which these may be appropriately modified, 
and making modifications accordingly; 

(4) establishment of common technical 
or administrative rules among related pro
grams to assist in the joint use of funds in 
the support of specific projects or classes of 
projects; and 

(5) creation of joint or common applica
tion processing and project supervision pro
cedures or mechanisms including procedures 
for designating lead agencies to assume re
sponsibilities for processing on behalf of sev
eral agencies and for designation of man
aging agencies to assume responsibilities for 
project supervision on behalf of several 
agencies. 

(b) The head of each Federal agency shall 
be responsible for taking actions, to the 
maximum extent feasible under applicable 
law, which will further the purpose of this 
Act with respect to Federal assistance pro
grams administered by his agency. Each Fed
eral agency head shall also consult and co
operate with the heads of other Federal 
agencies in order similarly to promote the 
purposes of this Act with respect to Federal 
assistance programs of different agencies 
which may be used together or jointly In 
support of projects undertaken by State or 
local governments or other public or private 
agencies and organizations. 

APPLICATION PROCESSING 

SEC. 4. Actions taken by Federal agencies 
pursuant to this Act which relat e to the 
processing of applications or requests for 
assistance under two or more Federal pro
grams in support of any project shall be de
signed to assure, so far as reasonably pos
sible, that (1) all required reviews and ap
provals are handled expeditiously; (2) full 
account is taken of any special considera
tions of timing that are made known by the 
applicant that would affect the feasibility of 
a jointly funded project; (3) the applicant is 
required to deal with a minimum number of 
Federal representatives, acting separately or 
as a common board or panel; (4) the appli
cant is promptly informed of decisions with 
respect to his application and of any special 
problems or impediments which may affect 
the feasibility of Federal provision of as
sistance on a joint basis; and (5) the appli
cant is not required by representatiyes of 
any one Federal agency or program to obtain 
information or assurances concerning there
quirements or actions of another Federal 
agency which could better and more appro
priately be secured through direct com
munication among the Federal agencies in
volved. 

SPECIAL AUTHORITIES-BASIC CONDITIONS 

SEc. 5. Where appropriate to further the 
purposes of this Act, and subject to the con
ditions prescribed in this section, heads of 
Federal agencies may use the authorities 
described in sections 6, 7, and 8 (relating to 
the establishment of uniform technical or 
administrative requirements, delegation of 
powers and responsibilities, and establish
ment of joint ma-nagement funds) with re
spect to projects assisted under more than 
one Federal assistance program. These au
thorities shall be exercised only pursuant 
to regulations prescribed by the President. 
Those regulations shall include criteria ·or 
procedures to assure that the authorities 
are limited in use to problems that cannot 
be adequately dealt with through other ac
tions pursuant to this Act or other appli
cable law, that they are applied only as ne_c
essary to promote expeditious processing or 
effective and efficient administration, and 
that they are applied consistent with the 
protection of the Federal interest and with 
program purposes or statutory requirements 
of a substantive nature. 

ESTABLISHMENT OF 'UNIFORM TECHNICAL OR 
ADlloliNISTRATXVE REQUiaEMENTS 

SEc. 6. (a) In order to provide for projects 
which would otherwise be subject to vary-

ing or confiicting technical or administrative 
provisions of law, the heads of Federal agen
cies may adopt uniform provisions respect
ing: 

(1) inconsistent or confiicting require
ments relating to financial administration, 
including accounting, reporting and audit
ing, and maintaining separate bank accounts, 
but only to the extent consistent with the 
requirements of section 8; 

(2) inconsistent or confiicting require
ments relating to the timing of Federal pay
ments where a single or combined schedule 
is to be established for the project as a 
whole; 

(3) inconsistent or conflicting require
ments that assistance be extended in the 
form of a grant rather than a contract, or 
a contract rather than a grant; 

( 4) inconsistent or conflicting require
ments relating to accountability for, or the 
dispqsition of, property or structures ac
quired or constructed with Federal assist
ance where common rules are to be estab
lished for the project as a whole; and 

(5) other inconsistent or conflicting re
quirements of an administrative or technical 
nature, as defined in regulations of the Pres
ident and subject to such conditions as he 
may prescribe. 

(b) In order to permit processing of ap
plications in accordance with the purposes 
of this Act, Federal agency heads may pro
vide for review of proposals for projects by 
a single panel, board, or committee in lieu 
of review by separate panels, boards, or com
mittees when such review would otherwise 
be required by law. 

(c) In promoting the more effective and 
efficient use of Federal assistance resources, 
Federal agency heads may waive require
ments that a single or specific public agency 
be utilized or designated to receive, supervise, 
or otherwise administer a part of the Fed
eral assistance drawn upon by any jointly 
funded project to the extent that adminis
tration by another public agency is deter
mined to be fully consistent with applicable 
State or local law and with the objectives 
of the Federal assistance program involved. 
This authority may be exercised only (1) 
upon request of the head of a unit of gen
eral government, with respect to agencies 
which he certifies to be under his jurisdic
tion, or (2) with the agreement of the sev
eral State or local public agencies concerned. 

DELEGATION OF POWERS 

SEc. 7. With the approval of the President, 
agency heads may delegate to other Federal 
agencies any powers relating to the approval, 
under this Act, of projects or classes of proj
ects under a program if such delegation will 
promote the purposes of that program. 
Agency heads may also delegate to other 
Federal agencies powers and functions re
lating to the supervision or administration 
of Federal assistance, or otherwise arrange 
for other agencies to perform such activities, 
with respect to proJects or c1asses of projects 
subject to this Act. Delegations under this 
section shall be made only on such condi
tions as may be appropriate to assure that 
the powers and functions delegated are ex
ercised in full conformity with applicable 
statutory provisions and policies. 

FUNDING ARRANGEMENTS AND PROCEDURES 

SEc. 8. (a) In order to provide for the more 
effective administration of funds drawn from 
more than one Federal program or appropria
tion in support of projects under this Act, 
there may be established joint management 
funds with respect to such projects. The 
total amount approved for such a project may 
be accounted !or through a joint manage
ment fund as if the funds had been derived 
f!'om a single Federal assistance program or 
appropriation. There will be transferred to 
the joint management fund from each af
fected appropriation, from time to time, Its 
proportionate share of amounts needed !or 
payment to the grantee. Any amounts re-
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maining in the hands of the grantee at the 
completion of the project shall be returned 
to the joint management fund. 

(b) Any account in a joint management 
fund shall be subject to such agreements, not 
inconsistent with this section and other 
applicable law, as may be entered into by 
the Federal agencies concerned with respect 
to the discharge of the responsiblllties of 
those agencies and shall assure the a.va.U
a.bliity of necessary information to those 
agencies and to the Congress. These agree
ments shall also provide that the agency ad
ministering a. joint management fund shall 
be responsible and accountable for the total 
amount provided for the purposes of each ac
count established in the fund; and may in
clude procedures for determining, from time 
to time, whether amounts in the account are 
in excess of the amounts required, for re
turning that excess to the participating Fed
eral agencies in accordance with a. formula 
mutually acceptable as providing an equi
table distribution, and for effecting returns 
accordingly to the applicable appropriations, 
subject to fiscal year limitations. Excess 
amounts applicable to expired appropria
tions will be lapsed from that fund. 

(c) For each project financed through a 
joint management fund established pursuant 
to this section, the recipients of moneys 
drawn from the fund shall keep such records 
as the head of the Federal agency respon
sible for administering the fund will 
prescribe. Such records shall, as a. minimum, 
fully disclose the amount and disposition by 
such recipient of Federal assistance received, 
the total cost of the project in connection 
with which such Federal assistan ce was 
given or used, the amount of that portion of 
the cost of the project supplied by other 
sources, and such other records as will 
facilitate an effective audit. 

(d) The head of the Federal agency respon
sible for administering su ch joint manage
ment fund and the Comptroller General of 
the United States, or any o~ their duly 
authorized representatives, shall have access 
for the purpose of audit and examination to 
any books, documents, papers, and records 
of such recipients that are pertinent to the 
moneys received from such fund. 

(c) In the case of any project covered in 
a joint management fund, a. single non-Fed
eral share may be established according to 
the Federal share ratios applicable to the 
several Federal assistance programs involved 
and the proportion of funds transferred to 
the project account from each of those pro
grams. 

AUXILIARY PROVISIONS 

SEc. 9. (a) Appropriations available to any 
Federal assistance program for technical as
sistance or the training of personnel may be 
made available for the provision of technical 
assistance and training in connection with 
projects proposed or approved for joint or 
common funding involving tha,..t program 
and any other Federal assistance program. 

(b) Personnel of any Federal agency may 
be detailed from time to time to other agen
cies as necessary or appropriate to facilitate 
the processing of applications under this 
Act or the administration of approved 
projects. 

FEDERAL-STATE ASSISTANCE AND AGREEMENTS 

SEc. 10. Subject to such regulations as the 
President may prescribe, Federal agencies 
may enter into agreements with States or 
State a.gencies as appropriate to enend the 
benefits of this Act to projects involving as
sistance from one or more Federal agencies 
and one or more State agencies. These agree
ments may include arrangements for the 
processing of requests for, or the adminis
tration of, assistance to such projects on a 
joint basis. 

AUTHORrrY OF THE PRESIDENT 

SEc. 11. In addition to powers and author~ty 
otherwise conferred upon him by this Act 

or other law, the President may take such 
action, prescribe such procedures, and pro
mulgate such rules as may be necessary or 
appropriate to assure that this Act is a.p
plled by all Federal agencies in a. consistent 
manner and in accordance with its purposes. 
He may, for this purpose, require that Fed
eral agencies adopt or prescribe procedures 
that wlll assure that applicants for assist
ance to projects under this Act make appro
priate efforts ( 1) to secure the views and rec
ommendations of non-Federal agencies that 
may be significantly affected by such proj
eots, including units of general government, 
and (2) to resolve questions of common in
terest to those agencies prior to submission 
of any application. The President shall also, 
from time to time, make reports to the Con
gress on actions taken under this Act and 
make such recommendations for addit ional 
legislative action as he may deem appropri
ate, including recommendations for the con
solidation, simplification, and coordination of 
Federal assistance programs. 

DEFINITIONS 

SEc. 12. As used in this Act-
( 1) "Federal assistance programs" are pro

grams that provide assistance through grant 
or contractual arrangements, and include 
technical assistance programs or programs 
providing assistance in the form of loans, 
loan guarantees or insurance; 

(2) "applicant" includes one or more State 
or local governments or other public or pri
vate agencies or organizations acting sepa
rately or together in seeking assistance with 
respect to a. single project; 

(3) "project" includes any undertaking, 
however characterized and whether of a tem
porary or continuing nature, which includes 
components proposed or approved for assist
ance under more than one Federal program, 
or one or more Federal and one or more State 
programs, if each of those components con
tributes materially to the accomplishment 
of a single purpose or closely related pur
poses; 

( 4) "Federal agency" includes any agency 
in the executive branch of the Go•ernment; 
and 

(5) "State" means one of the several States 
of the United States, the District of Colum
bia, the Commonwealth of Puerto Rico, 
Guam, the Virgin Islands, and American Sa
moa. 

EFFECTIVE DATE AND EXPmATION 

SEC. 13. This Act· shall become effective six
ty days following the date of enactment. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

NATIONAL FUELS AND ENERGY 
CONSERVATION ACT OF 1973 

The bill <S. 2176), to provide for a 
national fuels and energy conservation 
policy, to establish an Office of Energy 
Conservation in the Department of the 
Interior, and for other purposes, was an
nounced as next in order. 

The PRESIDIENT pro tempore. Is 
there objection to the present considera
tion of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment in the nature of a substitute 
and from the Committee on Commerce 
with amendments. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD subsequently said: 
Mr. President, I ask unanimous consent 
that passage of Calendar No. 494, S. 2176 
which the Senate passed a few moments 
ago, be vacated and that the bill be re
turned to the Calendar. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

AUTHORIZING THE PRINTING OF 
ADDITIONAL COPIES OF THE RE
PORT OF THE COMMISSION ON 
THE BANKRUPTCY LAWS OF THE 
UNITED STATES 
The concurrent resolution <S. Con. 

Res. 58), authorizing the printing of 
additional copies of the report of the 
Commission on the Bankruptcy Laws 
of the United States for the use of the 
Senate Committee on the Judiciary, was 
considered and agreed to, as follows: 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Commit
tee on the Judiciary one thousand additional 
copies each of parts I and II of the Report 
of the Commission on the Bankruptcy Laws 
of the United States (House Document 93-
137). 

Mr. MANSFIELD. Now, Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of the 
remainder of the calendar, beginning 
with No. 500, but excluding the last 
one on the calendar, No. 520. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXTENSION OF LIFE OF JUNE 5, 1972, 
GRAND JURY OF THE U.S. DIS
TRICT COURT FOR THE DISTRICT 
OF COLUMBIA 

The bill <H.R. 10937) to extend the 
life of the June 5,. 1972, grand jury of 
the U.S. District Court for the District 
of Columbia was considered, ordered to . 
a third reading, read the third time, and 
passed. 

JOSE A. SERADILLA 

The bill <S. 97) for the relief of Jose A. 
Seradilla was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for 
the purposes of the Immigration and Na
tionality Act, Jose A. Seradilla. shall be held 
and considered to have been lawfully ad
mitted to the United States for permanent 
residence as of the date of the enactment of 
this Act, upon payment of the required visa. 
fee. Upon the granting of permanent resi
dence to such alien as provided for in this 
Act, the Secretary of State shall instruct the 
proper officer to reduce by one number, dur
ing the current fiscal year or fiscal year next 
following, the total number of immigrant 
visas and conditional entries which are made 
available to natives of the country of the 
alien's birth under paragraphs (1) through 
(8) of section 203 (a) of the Immigration 
and Nationality Act. 

MRS. ZOSIMA TELEBANCO VAN 
ZANTEN 

The bill <S. 1673) for the relief of 
Mrs. Zosima Telebanco Van Zanten was 



37558 CONGRESSIONAL RECORD- SENATE November 19, 1973 

considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the Immigration and 
Nationality Act, Mrs. Zoslma Telebanco Van 
Zan ten, the widow of Sergeant San J. Van 
Zanten, Junior, a citizen of the United 
States, shall be held and considered to be 
within the purview of section 201 (b) of that 
Act and the provisions of section 204 of 
the said Act shall not be applicable in this 
case. 

TOY LOUIE LIN HEONG 
The bill (H.R. 1353) for the relief of 

Toy Loui Heong was considered, ordered 
to a third reading, read the third time, 
and passed. 

ANN E. SHEPHERD 
The bill <H.R. 1356) for the relief of 

Ann E. Shepherd was considered, or
dered to a third reading, read the third 
time, and passed. 

BERTHA ALICIA SIERRA 
The bill <H.R. 1367) for the relief of 

Bertha Alicia Sierra was considered, or
dered to a third reading, read the third 
time, and passed. 

EMILIA MAJOWICZ 
The bill <H.R. 1463) for the relief of 

MRS. BRUNA TURNI, GRAZIELLA 
TURNI, AND ANTONELLO TURNI 
The bill <H.R. 3754) for the relief of 

Mrs. Bruna Turni, Graziella Turni, and 
Antonello Turni was considered, ordered 
to a third reading, read the third time, 
and passed. 

EDITH E. CARRERA 
The bill (H.R. 6828) for the relief of 

Edith E. Carrera was considered, ordered 
to a third reading, read the third time, 
and passed. 

MR. JOSE ANTONIO TRIAS 
The bill (H.R. 6829) for the relief of 

Mr. Jose Antonio Trias was considered, 
ordered to a third reading, read the third 
time, and passed. 

CONCEPCION VELASQUEZ RIVAS 
The Senate proceeded to consider the 

bill <S. 1206) for the relief of Concepcion 
Velasquez Rivas which had been reported 
from the Committee on the Judiciary 
with an amendment to strike out all after 
the enacting clause and insert: 
That, in the administration of the Immi
gration and Nationality Act, Concepcion 
Velasquez Rivas shall be held and consid
ered to be Within the purview of the first 
proviso of section 312(1) of that Act and 
may be naturalized upon compliance with 
all of the other requirements of title lli of 
that Act. 

Emilia. Majowicz was considered, ordered The amendment was agreed to. 
to a third reading, read the third time, The bill was ordered to be engrossed 
and passed. for a third reading, read the third time, 

and passed. 

SUN HW A KOO KIM 

The bill <H.R. 1696) for the relief of 
Sun Hwa Koo Kim was considered, or
dered to a third reading, read the third 
time, and passed. 

ROSA INES D'ELIA 
The bill <H.R. 1955) for the relief of 

Rosa Ines D'Elia was considered, ordered 
to a third reading, read the third time, 
and passed. 

JOSE CARLOS RECALDE 
MARTORELLA 

The bill <H.R. 2513) for the relief of 
Jose Carlos Recalde Martorella was con
sidered, ordered to a third reading, read 
the third time, and passed. 

ANKA KOSANOVIC 

The bill (H.R. 2628) for the relief of 
Anka Kosanovic was considered, ordered 
to a third reading, read the third time, 
and passed. 

MRS. ENID R. POPE 
The bill (H.R. 3207) for the relief of 

Mrs. Enid R. Pope was considered, or
dered to a third reading, read the third 
time, and passed. 

MARIA LOURDES RIOS 
The Senate proceeded to consider the 

bill <H.R. 3334) for the relief of Maria 
Lourdes Rios which had been reported 
from the Committee on the Judiciary 
with an amendment on page 1, in line 5, 
strike out the word ''unlawfully'' and in
sert in lieu thereof the word "lawfully." 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time and 
passed. 

ISABEL EUGENIA SERRANE MACIAS 
FERRIER 

The Senate proceeded to consider the 
bill (H.R. 3758) for the relief of Isabel 
Eugenia Serrane Macias Ferrier which 
had been reported from the Committee 
on the Judiciary with an amendment to 
strike out all after the enacting clause 
and insert: 

That, for the purposes of the Immigration 
and Nationality Act and section 21(e) of the 
Act of October 3, 1965, Isabel Eugenia. Serra.ne 
Macias Ferrier shall be held and considered 
to have been lawfully admitted to the United 
States for permanent residence as of the date 
of the enactment of this Act upon payment 
of the required visa fee. Upon the granting 
of permanent residence to such alien a.s pro
vided for in this Act, the Secretary of State 

shall instruct the proper officer to reduce by 
one number, during the current fiscal year 
or the fiscal year next following, the total 
number of immigrant visas which are made 
available to special immigrants as defined in 
section 101 (a) (27) (A) of the Immigration 
and Nationality Act: Provided, That the 
parents, brothers, or sisters of the said Isabel 
Eugenia Serrane Macias Ferrier shall not, by 
virtue of such relationship, be accorded any 
right, privilege, or status under the Immigra
tion and Nationality Act. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

VO THI SUONG (NINI ANN HOYT) 
The Senate proceded to consider the 

bill <S. 2112) for the relief of Vo Th1 
Suong (Nini Ann Hoyt) which had been 
reported from the Committee on the Ju
diciary with amendments. On page 1, in 
line 4, strike out "<Nini Ann Hoyt)" and 
insert in lieu thereof "(Nini Anne Hoyt) ". 

On page 1, line 7, strike out "Major 
and Mrs. Max B. Hoyt", and insert in 
lieu thereof "Lieutenant Colonel and 
Mrs. Max B. Hoyt". 

On page 1, line 10, strike the word 
"natural", so as to make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in the 
administration of the Immigration and Na
tionality Act, Vo Thi Suong (Nini Anne 
Hoyt) may be classified as a chtld within the 
meaning of section 101 (b) (1) (F) of the 
Act, upon approval of a petition filed in her 
behalf by Lieutenant Colonel and Mrs. Max 
B. Hoyt, citizens of the United States, pur
suant to section 204 of the Act: Provided, 
That the brothers or sisters of the beneficiary 
shall not, by virtue of such relationship, be 
accorded any right, privilege, or status under 
the Immigration and Nationality Act. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
"A bill for the relief of Vo Thi Suong 
(Nini Anne Hoyt)". 

RAPHAEL JOHNSON 
The Senate proceeded to consider the 

bill <H.R. 2533) for the relief of Raphael 
Johnson which had been reported from 
the Committee on the Judiciary with 
amendments on page 1, in line 8, strike 
out "natural parents or". 

On page 1, line 9, strike out "Gid
harry" and insert in lieu thereof "John
son". 

The amendments were agreed to. 
The amendments were ordered to be 

engrossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

ORDER OF BUSINESS 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time under the standing 
order. 
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MESSAGE FROM THE HOUSE-EN

ROLLED BILLS AND JOINT RESO
LUTION 
A message from the House of Repre

sentatives by Mr. Berry, one of its read
ing clerks, announced that the Speaker 
had affixed his signature to the following 
enrolled bills and joint resolution: 

S. 2408. An act to authorize certain con
struction at military installations, and for 
other purposes; 

S. 2681. An act to authorize appropriations 
for the U.S. Information Agency. 

H.R. 5777. An act to require that repro
ductions and imitations of coins and politi
cal items be marked as copies or with the 
date of manufacture; 

H.R. 7582. An act to amend title 10, United 
States Code, to entitle the Delegates in Con
gress from Guam and the Virgin Islands to 
make appointments to the service academies; 

H.R. 8187. An act to amend section 2031 
(b) (1) of title 10, United States Code, tore
move the requirement that a Junior Reserve 
Officer Training Corps unit at any institution 
must have a minimum number of physically 
fit male students; 

H.R. 10366. An act to amend title 10, United 
States Code, to remove the 4-year limita
tion on additional active duty that a non
regular officer of the Army or Air Force 
may be required to perform on completion of 
training at an educational institution; 

H.R. 10369. An act to amend title 37, United 
States Code, to provide entitlement to round 
trip transportation to the home port for a 
member of the uniformed services on per
manent duty aboard a ship being inactivated 
away from home port whose dependents are 
residing at the home port; and 

H.J. Res. 735. A Joint resolution authorizing 
the Secretary of the Navy to receive for in
struction at the U.S. Naval Academy two 
citizens and subjects of the Empire of Iran. 

The enrolled bills and joint resolution 
were subsequently signed by the Presi
dent pro tempore. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume the consideration of the unfin
ished business, S. 2589, which the clerk 
will state. 

The second assistant legislative clerk 
read as follows: 

s. 2589, to authorize and direct the Presi
dent and State and local governments to de
velop contingency plans for reducing petrol
eum consumption, and assuring the continu
ation of vital public services in the event of 
emergency fuel shortages or severe disloca
tions in the Nation's fuel distribution sys
tem, and for other purposes. 

The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore <Mr. METCALF). The clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Under the previous order, 10 minutes 
will n~w be given to colloquy between the 

Senator from Washington (Mr. JACKSON) 
and the Senator from Colorado (Mr. 
HASKELL). 

Mr. HASKELL. Mr. President, I should 
like to discuss two matters relating to 
S. 2589 with the distinguished Chairman 
of the Committee on Interior and Insular 
Affairs. 

The first one appears on page 19 of the 
bill. Section 204(a) states that the Presi
dent, in accordance with the rationing 
and conservation program required by 
section 203, after balancing on a plant
by-plant basis the environmental effects 
of a con version, may order an oil or a 
gas burning installation to con vert to 
coal. 

I should like to ask the chairman of 
my committee, the distinguished floor 
manager of the bill, whether, as he un
derstands it, this conversion would be 
subject to the overall plan of conversion 
and therefore the public health require
ments of section 203(b) (1) would apply. 

Would this be the Senator's under
standing? 

Mr. JACKSON. The Senator is correct. 
That is an accurate conclusion, based on 
the language of the statute, and it is my 
understanding. 

Mr. HASKELL. And our intent. 
Mr. JACKSON. Yes. My understand

ing and the intent of the sponsors of the 
measure. 

Mr. HASKELL. The other matter to 
which I invite the distinguished Senator's 
attention appears on page 17 of the bill, 
on line 13. Among other actions that the 
President may direct to conserve energy 
is "a ban on all advertising encouraging 
increased energy consumption." 

It seems to me that, on the one hand, 
this could be taken as intending to ban 
advertising of anything that happens to 
consume energy. That is not our inten
tion. On the other extreme, it certainly 
could and should be taken as in tending 
to ban advertising to convert your home 
to totally electrically heated and operated 
homes. The cases between the two ex
tremes will have to be taken care of by 
regulation and on a case-by-case basis. 

Would the Senator agree that I have 
stated to the two extremes properly? 

Mr. JACKSON. The able Senator from 
Colorado has stated it well. 

The first amendment, of course, still 
applies. We have not done anything to 
that. In between, it is an obvious area in 
which I think the Government can lay 
down certain requirements. This to avoid 
the possibility of a course of conduct 
that will result in such a profligate use 
of energy that it is against the public 
interest to do so. 

Mr. HASKELL. I agree with the Sen
ator. 

I assume the Senator might concur 
with me that it would be very unwise for 
us to try to spell out in the statute all 
the gradations between those two cases. 

Mr. JACKSON. The Senator is correct. 
I believe this can be handled by sensible 
rules and regulations. I hope that com
monsense will be the guiding light of 
those who promulgate the rules. 

What we intend is clear. We are trying 
to call upon all our citizens to follow a 
course of conduct that will lead to are
duction in the use of energy. Our empha-

sis is on that course of conduct which 
would indicate that there is a careless 
disregard for obvious rules of conserva
tion. I believe that some of these things 
should have been put into effect even if 
we had not been confronted with the im
mediate crisis. 

There is a great need in this country, 
Mr. President, to get off the energy binge. 
I am told that the two big Trade Towers 
in downtown Manhattan, with their 
lights on all night, consume as much 
energy as is consumed by the entire city 
of Syracuse. This does not make sense. I 
just cite that as an illustration. All these 
huge, new skscrapers that are going up, 
permitting their lights to operate 24 
hours a day do not make sense, at a time 
when our citizens, regardless of what 
some are saying, are going to face ra
tioning. 

It is this sort of thing, it seems to me, 
that we must deal with, and deal with 
promptly. I am sure that my colleague 
and good friend, the Senator from Colo
rado, would agree with that general con
clusion. 

Mr. HASKELL. I agree heartily. 
I thank the Senator, and I yield back 

the remainder of my time. 
Mr. JACKSON. I thank the Senator. 

I think his questions should be helpful 
in clarifying the record, and I appre
ciate his putting these questions to the 
Senate. 

AMENDMENT NO. 686 

The ACTING PRESIDENT pro tem
pore. Under the previous order, the Sen
ate will now proceed to the consideration 
of the amendment by the Senator from 
Maryland (Mr. MATHIAS), on which de
bate is limited to 30 minutes, to be 
equally divided and controlled. 

Which amendment is the Senator call
ing up? 

Mr. MATHIAS. I call up my amend
ment No. 686. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered; 
and, without objection, the amendment 
will be printed in the RECORD. 

The amendment is as follows: 
On page 30, beginning with line 21, strike 

out all through line 20 on page 31, and insert 
in lieu thereof the following: 

SEC. 309. ADMINISTRATIVE PROCEDURE IN 
ORDER To INSURE ACCOUNTABILITY AND DUE 
PRocEss.- (a) The functions exercised under 
this Act are excluded from the operation of 
subchapter 2 of chapter 5, and chapter 7 of 
title V, United States Code, except as to the 
requirements of sections 552, 555 (c) and (e), 
and 702 and except as to the requirements of 
section 553 as modified by subsection (b) of 
this section. 

(b) All rules, regulations, or orders promul
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rul~. 
regulations, or orders promulgat~ must pro
vide for the following: 

(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
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Register. In each case, a minimum of five 
days following such publication shall be pro
vided for opportunity to comment. 

(2) Public notice of all rules, regulations, 
or orders promulgated by a State pursuant to 
section 203 of this Act shall be achieved by 
publication of such rules, regulations, or or
ders in a sufficient number of newspapers of 
statewide circulation calculated to receive 
widest possible notice. 

(3) Any agency authorized by the President 
or by this Act to issue rules, regulations, or 
orders under sections 203, 204, 205, 206, 207, 
and 312 of this Act shall hold public hearings 
on those rules, regulations, or orders which 
are likely to have a substantial impact upon 
the Nation's economy or large numbers of 
individuals or businesses or when such hear
ings would serve to inform the public or aid 
in obtaining information on actions taken 
or proposed to be taken. To the maximum 
extent practicable, such hearing shall be 
held prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation of 
any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation's economy or on large numbers of 
individuals or businesses. 
Any agency authorized by the President or 
by this Act to issue rules, regulations, or 
orders may not waive any of the require
ments set forth in this subsection except that 
the requirements set forth in subsection 
(b) ( 1) as to time of notice and opportunity 
to comment may be waived where strict com
pliance is found to cause grievous injury to 
the operation of the program and such find
ings are set out in detail in the rules, regula
tions, or orders. 

(c) (1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the President 
or by this Act to issue rules, regulations, or 
orders shall publish in the Federal Register 
all internal rules and guidelines which may 
form the basis, in whole or in part, for any 
rule, regulation, or order. Such agency shall 
also support any grant or denial of a request 
for exception or exemption from rules, regu
lations, or orders with a written opinion set
ting forth its findings of fact and conclusions 
of law in support of such grant or denial. 
Such opinions shall be published with such 
modifications as are necessary to insure con
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the President 
to issue rules, regulations, or orders under 
this Act shall provide for the making of 
such adjustments, consistent with the other 
purposes of this Act, as may be necessary 
to prevent special hardships, inequity, or an 
unfair distribution of burdens and shall in 
regulations prescribed by it, establish pro
cedures which are available to any person 
for the purpose of seeking an interpretation, 
modification, or recision of, or an exception to 
or exemption from, such rules, regulat ions. 
and orders. If such person is aggrieved by 
the denial of a request for such action under 
the preceding sentence, he may request a re
view of such denial by the agency. The agency 
shall, in regulations prescribed by it, establish 
appropriate procedures, including a hearing 
where deemed advisable. for considering such 
requests for action under this section. 

(d) All proposals which the President 
submits for the approval of the Congress pur
suant to section 301 of this Act and subse
quent amendments and modifications there
to for the emergency fuel shortage contin
gency programs provided for in title II of 
this Act and for implementing such pro
grams shall include the following: 

( 1) findings of fact and a specific state
ment explaining the rationale for each pro
vision contained in such proposals, 

(2) proposed procedures for the removal 

of the restrictions imposed by such plan or 
program, 

(3) a schedule for implementing the provi
sions of section 552 of title V of the United 
States Code, and 

(4) administrative definitions of the terms 
use in this Act. 

The ACTING PRESIDENT pro tem
pore. How much time does the Senator 
from Maryland yield? 

Mr. MATHIAS. I yield myself 10 min
utes, to start with. 

Mr. President, I should first like to ex
press my personal appreciation to the 
distinguished Senator from Washington 
for the leadership he has shown over the 
problem of energy. As the Senator from 
Washington well knows, the problem of 
energy is not something which has sud
denly burst upon us. It is a problem 
which has been developing; it is a prob
lem which has been perceptible; it is a 
problem in which Members of Congress 
have exhibited concern and interest. 

Among the agencies of Government 
that have been charting the develop
ment of this problem is the Atomic En
ergy Commission, and they have made 
very clear projections of the growing 
shortage of energy in relation to the 
growing demand for energy. I think the 
Senator from Washington, as well as 
other Members of both the Senate and 
other body have exhibited constructive 
interest in this problem, and I only re
gret that it took the convulsion in the 
Middle East to dramatize it to the point 
that we now have the sufiicient focus of 
attention that we can do something 
about it. I wish there had been a greater 
interest on the part of other centers of 
in:fiuence in the country, a greater in
terest in resolving the problem, before 
we got to the point at which we are now. 

To cite one example, I have been very 
disappointed that we have heard so little 
from Detroit during this debate. I~ would 
be very heartening to me if we had re
ports from the leaders of the automobile 
industry that an efficient, economic 
small car was about to be produced in 
America-the best in the world. I hope 
that is the case. I hope we will get some 
assurances from the leaders of the auto
mobile industry in Detroit that America, 
instead of building bigger automobiles 
that consume more gas per mile, will 
soon be building the most efficient auto
mobiles and giving the Americans the 
greatest mileage per gallon. 

I do not know whether the Senator 
from Washington has had any assur
ances of that sort with which he can 
encourage the Senate this morning. 

Mr. JACKSON. The Senator is refer
ringto-

Mr. MATHIAS. Plans of the automo
bile industry for more efficient automo
biles; plans that give us some hope for 
the future t'hat Americans could have the 
most efficient automobiles in the world
which I believe American automotive 
genius is capable of. 

Yet I have seen very little evidence of 
that rapidly evolving. I think the silence 
from Detroit has been deafening during· 
the past month or so. 

Mr. JACKSON. The Committee on 
Interior and Insular Affairs has reported 
a conservation bill calling vn the Depart
ment of Transportation to come up with 

. ·- -. - ·-·- - __ ·_.U 

a program which will result in two 
things: Clean air and better gasoline 
mileage. How they do that is up to 
them. There have been many arguments 
about horsepower: that we ought to re
duce the size of automobiles, reduce 
the horsepower, which I certainly think 
is a necessity. Others say we can still 
have a larger automobile and save fuel. 

One mistake we have made that we 
should recognize, is that in our quest to 
get clean air we ignore the price we are 
paying in the consumption of gasoline. 
The result has been that we are getting 
cleaner air as a result of a greater con
sumption of gasoline. 

No attention was paid to the conserva
tion problem when we were looking at the 
clean air problem. This means that at 
the present time we face the obvious 
problem of having to do both. 

It seems to me that the industry can 
do a lot better. I notice that the Japa
nese have been able to come up with an 
engine that really does something about 
pollution and at the same time provides 
good mileage. Those are the twin objec
tives. We were on a single purpose objec
tive before. 

I submit we now have to move on the 
dual purpose. The bill reported was 
cleared by both of the committees, and 
it is now on the calendar. So we will be 
voting on that whenever we get through 
with some of these other matters. 

Mr. MATHIAS. I agree with the Sena
tor from Washington that we have to 
face in a comprehensive fashion the 
problems that are involved. I think it is 
a great pity that mileage, miles per gal
lon in modern automobiles, is so much 
less than those automobiles of 10 and 20 
years ago. The problem of the antipollu
tion devices is not the sole reason for 
this. But during the past weekend the 
blame has been lack of leadership. I be
lieve we would be better off if everyone 
who has a position of responsibility 
would begin to exercise that leadership. 

Mr. President, I would like to offer my 
amendment. It is designed to insure that 
two principles basic to the fair adminis
tration of law are made an integral part 
of the bill. Accountability for action 
taken or not taken and due process for 
all are the cornerstones of our Govern
ment. 

Insuring that these principles guide 
the administration's efforts to deal with 
present and future energy shortages is 
of special importance at this time. All 
Government, no matter what level, has 
suffered a severe crisis of confidence in 
recent months. 

The tragic events of Watergate dem
onstrate that abuses of the public trust 
will occur when individuals believe that 
power is unchecked and that public offi
cials will not be held accountable for 
their actions. 

S. 2589 grants wide authority to the 
executive branch and consequently there 
exists an inherent danger that the dis
cretion will be abused. Section 203 of the 
bill authorizes the President to establish 
a rationing and conservation program 
which will have the most profound effect 
upon American life. Decisions will have 
to be made as to what are nonessential 
uses. Little guidance is provided for mak
ing those decisions. Maybe we can agree 
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upon certain types of outdoor advertis
ing and recreational activities to be 
banned, but I assure Senators that even 
in this area there are types of outdoor 
advertising and recreational activities of 
great importance to the people of this 
Nation. When choices are made, they will 
be difficult choices. 

Bureaucrats will be making decisions 
on matters going to the very heart of our 
national life. Can we make a proper 
choice between indoor tennis and Mon
day night football; can we make a proper 
choice between bowling and car racing? 

Choices will have to be made in other 
matters as well. Matters which will affect 
whole regions of the country, entire in
dustries and the jobs of many Americans. 
When the President is asked to ban all 
advertising encouraging increased en
ergy consumption, he is again faced with 
difficult, if not impossible, choices. Cer
tainly there are ads which, all of us can 
agree, are out of step with the times. Ad
vertisements which blatantly encourage 
the purchase or use of new energy waste
ful gimmicks must be eliminated. But 
does this include one man's hi-fi set or 
another man's TV dinner? What about 
car advertisements? Should they all be 
banned? Is it appropriate to make a dis
tinction between large and small cars; 
between cars using a lot of gasoline and 
cars which are designed to conserve gas? 
How will the rationing system deal with 
the rental car business; the taxicab in
dustry; cities where commuting distances 
are great and mass transit inadequate 
versus those areas blessed with short 
commutes and good mass transit? 
Beyond these decisions lies the specter of 
regional conflict. Entire value systems 
will be placed in doubt. 

By the terms of this bill, all the Fed
eral agencies with any responsibilities 
over energy policy are mandated to take 
emergency measures to relieve the crisis. 
It is appropriate at this point to note that 
the Federal Government has over 50 
offices, agencies, bureaus, and councils 
actively engaged in energy policy and 
that coordination in the past has been a 
severe handicap. The President has long 
advocated the consolidation of these 
various instrumentalities concerned with 
energy policies and I have supported him. 
Nevertheless, we have failed to act and 
little Federal coordination exists in this 
area. Maybe this N81tion can survive such 
coordination problems when we operate 
at a normal pace. It goes without saying 
that the actions we take in the coming 
days and months to relieve our energy 
shortage will not be taken at that pace. 
The consensus in this body, in the other 
body, in the executive, and across the 
Nation is that "business as usual" in the 
energy field is no longer acceptable. I am 
concerned that this acceleration will 
exacerbate the lack of coordination at 
the Federal level to the point where the 
cure which we propose today will be 
worse than our illness. 

Over the years, the Interstate Com
merce Comission, the Civil Aeronautics 
Board, and the Federal Maritime Com
mission have established a body of case 
law which, to a significant degree, in
sures a consistent and fair approach to 
regulation. S. 2589 could permit a great 
deal of that case law to be discarded. 

Energy may be the most pervasive in
fluence upon our society today. We will 
by this bill create a code word to be used 
at all hearings before those agencies so 
long as the provisions of S. 2589 remain 
in force. The code word is "energy" and 
when it is spoken we can, as coaches, 
often remark "throw out the record 
book." 

The Congress should be guided by our 
Nation's history. We have faced emer
gencies before and I predict we will face 
them again. Unfortunately, it is human 
nature when an emergency arises to un
derestimate the importance of the proc
ess created to solve the emergency. Con
tingency planning becomes the order of 
the day. Unfortunately, such plans can
cel, contradict, and reinforce each other 
by accident. Few are logically related to 
one another, and none to any overall 
image of what the future should be. 

The scope of the problem we face to
day is not unprecedented. But to a great 
extent the solution we propose is without 
precedent. Our grant of authority to the 
Executive is virtually unlimited. The 
closest peacetime parallel which comes to 
mind is the grant of authority to the 
Cost of Living Council under the Eco
nomic Stabilization Act. 

On OctobP.r 9 n.nd 10, I chaired hear
ings in the Subcommittee on Separation 
of Powers of the Judiciary Committee 
on procedural and due process problems 
that have arisen with the implementa
tion of the wagejprice program. Those 
hearings were prompted by an increas
ing outcry from the public that the pro
gram was not working and from those 
directly regulated complaining of the 
procedures employed by the Cost of Liv
ing Council. 

During our hearings, we explored a 
number of these complaints which in
cluded the inadequacy of notice of ac
tions being taken by the agency, the gen
eral unavailability of the guidelines and 
standards upon which the agency was 
basing its rulings, the lack of clear-cut 
precedential value of agency actions, the 
inconsistencies in agency decisions, the 
failure of the agency to consider factors 
that might have been taken into account 
with proper opportunity for input to the 
agency, and the unconscionable delays 
associated with agency actions. 

During those hearings, we heard from 
witnesses who were representative of a 
broad cross section of the American pub
lic. We saw one of the more rare events 
on Capitol Hill: almost total agreement 
between a. spokesman from Ralph Nader's 
organization and a spokesman from the 
prestigious law firm of Covington and 
Burling about the difficulties of the man
ner in which the program is being im
plemented. Not only is such an event 
rare, it is a cause for great concern be
cause it is evidence of the almost uni
versal unhappiness with the way in 
which the cost of living program is be
ing run. A statement I made in announc
ing the hearings on the cost of living 
program bears repeating in the current 
context: 

This much seems clear-no program will 
long retain, or deserve, popular support 1:! 
its decisions are not arrived at by a process 
that appears open, fair, consistent, thorough, 
rational, enforceable, and necessary. 

I offer my amendment because I am 
concerned that we are about to travel 
the same rough road with respect to 
energy policy that we have already trod 
with respect to economic policy. My con
cern is heightened by the fact that the 
bill as reported by committee contains 
a section, section 309, which addresses 
itself to the ;;>rocedures to be employed 
by the new authority administering the 
act. This section is virtually identical to 
section 207 of the Economic Stabilization 
Act, which has already proven itself in
adequate in its current trial and gives 
no promise of . any better result when 
applied to the comparable problems pre
sented by the program we are undertak
ing today. 

I should add that section 207 of the 
Economic Stabilization Act was itself a 
vast improvement over the original au
thority to control wages and prices which 
had no procedural safeguards. I note this 
not only by way of commending the 
members of the Senate Committee on 
Banking and Currency, which added sec
tion 207 to an act that had previously 
been totally devoid of any procedural 
safeguards, but to indicate the extent to 
which Congress is feeling its way along 
in uncharted waters. 

Authority as broad and extensive as 
was provided in the Economic stabiliza
tion Act, and as proposed in the bill be
fore us today, raises questions that go 
beyond those normally raised by the ad
ministrative process. The amendment I 
propose today I believe to be a further 
step in the safeguarding of procedural 
rights. I believe that experience has 
shown that we must go beyond the model 
provided by the current Economic Stabi
lization Act and add additional safe
guards and requirements to any author
ity that we delegate to S. 2589. 

In the context of today's debate, the 
question which logically fiows from our 
experience with the Cost of Living Coun
cil is whether the energy program will be 
better. I am pessimistic. In the past 2 
months, I have written to Robert Plett, 
Administrator of the Mandatory Oil Al
location Program, Office of Oil and Gas, 
Department of the Interior, on five occa
sions and requested information on the 
application of regulations to various 
Maryland constituents: what steps were 
to be taken to insure petroleum products 
for the taxi industry; the diesel fuel 
shortage on the Eastern Shore of my 
State; whether the mandatory allocation 
system is to include foreign-based dis
tributors; what steps were being taken to 
insure heating oil for Maryland school 
systems; and the continuing difficulties 
of small Maryland companies in getting 
their allotted quota of diesel fuel. I have 
received neither an acknowledgement 
nor a response to any of the inquiries, 
the most recent of which was October 25. 

Members of my stat! have called the 
Office of Oil and Gas on probably 15 
occasions. They have talked to casework
ers, to the General Counsel, to congres
sional liaison personnel, and to the Re
gional Administrator, region m in 
Philadelphia. 

Oil and Gas staff seem to agree on one 
thing, and that is that they do not know 
in what direction they are going. When 
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asked specific questions, such as the ones 
outlined above, the response was, "We 
don't know." By their own admission, 
region III of the Office of Oil and Gas 
admitted that they did not know how the 
allocation program was supposed to 
work; that their concern as of Novem
ber 8 was only those people who had no 
oil at all on that day. In other words, they 
had no plans that extended beyond 24 
hours. The fact which stands out is that 
no one can give an ·answer to any sort of 
specific inquiry, despite the fact that 
there is in existence a mandatory alloca
tion system. 

My amendment is in the form of a 
substitute to section 309 of S. 2589. It 
would strengthen the committee version 
of that section in a number of specific 
instances. 

The days ahead will be difficult; diffi
cult for the Congress and difficult for 
those who must administer the final 
version of the legislation we pass today. 
This Nation's economy has been built on 
waste and we now realize that this can
not continue. In the past, oil has been 
considered a cheap commodity and con
sequently inefficient uses of it have pro
liferated. American cars are world lead
ers in inefficient gasoline conswnption. 
The Europeans and the Japanese, for 
many years closer to the razor edge of oil 
scarcity, have produced more efficient, 
smaller cars to meet their people's needs. 
I can assure Senators that over-large, 
gasoline-guzzling automobiles continue 
to roll down the assembly lines in De
troit. They were produced yesterday; 
they are produced today, and I am afraid 
that they wtll be produced tomorrow. S. 
2589 sets our course and I am concerned 
that it is the wrong course. We rely in 
the first instance on a voluntary effort 
with all the drawbacks long associated 
with volunteerism. Waiting in the wings 
is a mandatory rationing program. We 
are asking the rationing program to de
:fiect demands of the marketplace to 
efficient energy use and abstention. We 
may ask the impossible. The unseen 
hand of the marketplace is a powerful 
force; far more powerful than the regu
latory framework that we can provide. 
Regulation only has a chance of success 
if we move quickly to enact the tough 
measures that wm force the auto indus
try and the buying public towards pro
ducing and using smaller and lighter 
cars. We must consider whether a tax on 
high horsepower cars or indeed a tax 
upon gasoline itself may provide relief 
to the regulatory framework which we 
now propose. Over the past months Con
gress has received a nwnber of proposed 
solutions to the short term aspects of 
the energy crisis. They can be divided 
into two categories-taxes or regulation. 
We now propose to regulate. We owe it 
to the American people to keep our 
minds open; to not chart an irrevisable 
course. Our efforts cannot end with the 
passage of S. 2589. We must view the 
entire breadth of the economy to find the 
disincentives to conserve. 

So, I think it especially important, 
Mr. President, that at this particular 
point in time we insure that the bill we 
pass will provide accountability and due 
process. John Buchan once said: 

The hasty reformer who does not remem
ber the past Will find himself condemned to 
repeat it. 

I have stated my doubts as to whether 
this program will work and I conse
quently feel that it is imperative that we 
enact measures that will insure that the 
results of administrative action are laid 
before the Congress in the near future. 
This kind of responsive accounting will 
do much to restore faith in government. 
It has been my experience through hear
ings held by the Subcommittee on Sep
aration of Powers of the Judiciary Com
mittee that if you expect to get hard 
information on the success or failure 
of an emergency program, you had bet
ter ask for it from the start and my 
amendment makes that request. 

In order to make the amendment to
tally clear to Members of the Senate, 
I would at this time offer for the REc
ORD an appendix which is a summary 
of the provisions of the bill, and I ask 
unanimous consent that it may be 
printed in the RECORD. 

There being no objection, the swn
mary was ordered to be printed in the 
RECORD, as follows: 
APPENDIX.-CONTENTS OF MATHIAS-ERVIN 

AMENDMENT IN THE FORM OF A SUBSTITUTE 
TO SECTION 309 OF S. 2589 
1. This amendment would continue to ap

ply the requirements of Section 553 of Title 
V of the United States Code: the provision 
of the Administrative Procedures Act gov
erning rulemaking, but would restrict the 
discretion of the authority implementing the 
Act to waiv~ those provisions. One of the 
chief diffi.culties of our current experience 
with Section 553 of the Administrative Pro
cedures Act is the wide latitude avaUable 
!or waiving Its requirements. Subsection 
(b) (1) of my proposed amendment would 
require a minimum of 5 days• notice with 
an opportunity for comment on all proposed 
rules, regulations, or orders issued pursuant 
to the Act. This requirement could not be 
waived unless findings are made that such 
time period would cause grievous injury 
to the operation of the Program and those 
findings would have to be set out in detail. 
Too often, Federal agencies employ baUer
plate language to waive the requirements of 
Section 553 of the Administrative Procedures 
Act because to do so is more convenient. 
Convenience would not be an adequate 
standard under my amendment. 

2. This amendment provides a mechanism 
whereby proposed rules, regulations, or 
orders establishing plans or programs at the 
state level can be dis.c;eminated at that level. 
While the proposal is unusual in Federal 
legislation, it is common to many state laws 
and is, in my judgment, necessary in this 
case since states and metropolitan areas will 
be called upon to implement the Federal pro
gram. 

3. This amendment contains additional 
hearing requirements not imposed by Sec
tion 553 of the Administrative Procedures 
Act. Subsection (b) (3) of the amendment 
would require a public hearing on rules, reg
ulations or orders which are likely to have 
a substantial impact upon the Nation's econ
omy or larger numbers of individuals or 
businesses or when such hearings would 
serve to ln!orm the public or aid 1n obtaining 
information on actions taken or proposed 
to betaken. 

Such hearings would, to the maximum ex
tent practicable, be held prior to the im
plementation of any rule, regulation, or order 
However, where this is not possible, but 
where the statutory criteria are met, the 
amendment provides that hearings shall be 

held no later than sixty (60) days after the 
implementation of any such rule, regulation, 
or order. The premise is that review, even 
after the program 1s underway, is better than 
no review at all. This provides a mechanism 
for modifying measures which may have been 
taken under emergency circumstances and 
an opportunity to re-evaluate as soon as pos
sible thereafter. Since the actions that could 
be taken under the authority of this Act 
could cause great hardship and destroy busi
nesses, any delay beyond sixty (60) days Is 
not justified. 

4. Subsection (c) (1) of the proposed 
amendment establishes certain requirements 
suggested by my review of the Cost of Living 
Councll. One of the chief diffi.culties with 
the wage/price program is the public's in
ab11ity to obtain information on the activi
ties of the Cost of Living Council. Similar 
diffi.culties can be anticipated with the agen
cies administering the Energy Act. Subsec
tion (c) requires the publication of all inter
nal rules and guidelines which may form the 
basis in whole or in part for any rule, regu
lation or order and prevents the Agency from 
relying upon or using any such Internal rule 
or guideline that has not been published in 
support of its action. I believe that the pub
lic should be fully apprised of the criteria 
upon which decisions are being reached and 
that all such information must be made 
widely available. Without such a provision, 
parties who think they might be entitled to 
an exception or an exemption are at a total 
loss In reaching their determination about 
whether to apply. They can have no con
fidence about the information they submit 
in support of their petition or In the result 
of the process, a grant or denial. 

SimUarly, the Agency should be required 
to set forth written opinions in support of 
its grant or denial of petitions in a form 
that will give them precedential value to 
apprise the regulated of their rights and 
obligations, to ensure consistency of deci
sions, and to limit unfettered Agency dis
cretion. 

Subsection (c) (2) adopts the Bentsen 
Amendment to subsection (b) of Section 309 
of the bill as reported. The Bentsen Amend
ment has been accepted by the Senate. 

5. Subsection (d) (1) of my amendment 
would require findings of fact and a spe
cific statement explaining the rationale for 
each provision of plans or programs set forth 
under the authority granted by this Act. The 
Government has an obligation to explain the 
basis of its actions. 

6. Subsection (d) (2) of my amendment 
looks to the future. It would require, at the 
outset, that each plan or proposal include 
proposed procedures for the removal of re
strictions that it would impose. The time 
to begin planning for the future Is now and 
subsection (d) (2) would buUd this plan
ning into the current process. 

7. Subsection (d) (3) of my amendment 
would require the preparation of a sched
ule for Implementing the requirements of 
Section 552 of Title 5 of the United States 
Code at the outset. Without rapid imple
mentation of these requirements, the Pro
gram could quickly become unmanageable. 
Section 552 is one of the chief vehicles !or 
disseminating information to the public and, 
in a program as vast in scope as that pro
posed inS. 2589, the Implementation of those 
provisions deserves special attention. 

8. Subsection (d) (4) would require the 1m
mediate preparation and publication of def
initions of terms used in the Act. Such 
definitions will be helpful in giving meaning 
to many terms used 1n the Act. 

Mr. MATHIAS. I repeat that this 
amendment arises from some of the dis
appointment, some of the frustration; 
some of the difficulties we have observed 
in the operation of the Cost of Living 
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Council, as it administers wage and price 
controls. 

As I indicated the Subcommittee on 
Separation of Powers of the Committee 
on the Judiciary, of which the distin
guished Senator from North Carolina 
<Mr. ERVIN), a cosponsor of this amend
ment, is chairman. We held hearings on 
the Cost of Living Council, and we found 
very substantial di:fticulties facing busi
ness, the consumer, labor, and in fact, 
plaguing the whole economic scene. It is 
the result of that observation which 
leads us to offer this amendment this 
morning. 

The ACTING PRESIDENT pro tem
pore. The Senator's time has expired. 

Mr. MATHIAS. Mr. President, I yield 
myself an additional 3 minutes. 

The ACTING PRESIDENT protem
pore. The Senator from Maryland is rec
ognized. 

Mr. JACKSON. Mr. President, I would 
like to ask the Senator a question. I will 
give the Senator as much time as he de
sires. I think the Senate would like to 
have a better picture of the basic changes 
that will be made by his amendment of 
the -rules that now apply under the Ad
ministrative Procedure Act. I think that 
would be helpful. We all want to pro
vide proper notice of hearings. What we 
do not want to create is a situation in 
which the rules are going to bog down 
the emergency administration of the act. 

I appreciate deeply what the Senator is 
endeavoring to do, and I think it would 
help all of us if we could get a more 
specific picture of what the changes 
would be. Some changes in the Adminis
trative Procedure Act are necessary if we 
are going to get this job done. At an ap
propriate time when the Senator has 
an opportunity, I would like to be en
lightened on it because, frankly, I am not 
too familiar with all the details of the 
Administrative Procedure Act. 

Mr. MATHIAS. I think this is the best 
time to go into the points you raise. 

This amendment deals with section 
309 of the bill, as amended by the dis
tinguished Senator from Texas <Mr. 
BENTSEN). Under section 309, the safe
guards of section 553 of the Administra
tive Procedure Act can be waived. This 
is exactly the problem which we focused 
on with the Cost of Living Council and 
wage and price controls. 

As I indicated, one of the chief di:fti
culties of our current experience with 
section 553 is the wide latitude avail
able for waiving its requirements. Sub
section (b) (1) of the pending amend
ment would require a minimum of 5 days 
notice with an opportunity for comment 
on all proposed ruies, regulations, or or
ders issued pursuant to the act. This re
quirement couid not be waived unless 
findings are made that such time period 
wouid cause grievous injury to the oper
ation of the program and those findings 
wouid have to be set out in detail. 

This addresses itself precisely and ex
actly to the problems which the business 
community and the consumer are hav-
ing under wage price controls. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator has 
expired. 

Mr. JACKSON. Mr. President, I yield 

to the Senator from Maryland from my 
time such time as he may desire. · 

The ACTING PRESIDENT pro tem
pore. The Senator from Maryland is rec
ognized for as much time as he desires to 
consume up to 17 minutes. 

Mr. MATHIAS. I thank the Senator. 
Mr. President, this exactly addresses 

itself both to the problems of the busi
ness community and the consumer. Their 
problems arise because they cannot find 
out the basis for decisions that are being 
made. For example, they cannot find out 
the statistical background against which 
the decisions are being made. They have 
no ability to project decisions into the 
future because the information upon 
those decisions were based is not avail
able. 

So what we are suggesting here are 
some safeguards so that information can 
be ma-de available as we go along and so 
that the public can understand what is 
happening as it is happening. 

The amendment further provides the 
mechanism whereby proposed rules, reg
ulations, or orders establishing plans or 
programs at the State level can be dis
seminated at that level. 

We understand this is unusual in Fed
eral legislation. It is, however, a common 
provision in State law and I think it is 
necessary in this case since States and 
metropolitan areas will be called upon 
to implement the Federal program. We 
already have statements on the part of 
Governors and other State officials with 
respect to their intentions. 

The amendment contains additional 
requirements which are not imposed by 
section 553 of the Administrative Pro
cedure Act. Section (b) 3 of the amend
ment wouid require hearings on ruies, 
regulations, or orders which are likely 
to have a substantial impact on the Na
tion's economy or large numbers of in
dividuals or businesses or when such 
hearings wouid serve to inform the public 
or aid in obtaining information on ac
tions taken or proposed to be taken. 

I think this gives to the Senator from 
Washington some sense of what the au
thors of the amendment propose and of 
the safeguards it will provide for the 
American public. I think that without 
it, the public will again be subjected to 
the dangers of widespread executive au
'thority which, exercised through bu
reaucratic agencies, can tend to become 
arbitrary and authoritarian. Unless the 
public has access to information, records, 
and decisions, and unless decisions are 
arrived at openly, we may have petty tyr
anny which is characteristic of un
checked control. 

I wouid further observe, in response to 
the question of the Senator from Wash
ington, that section (b) 1 wouid require 
findings of fact and a specific statement 
explaining the rationale for each pro
vision of the plans or programs that are 
set forth under the authority granted by 
the act. 

As it exists at present, the Govern
ment has the obligation to explain the 
basis of its actions in order to get the 
confidence of the people. The confidence 
of the people is absolutely necessary and 
essential if a program of this sort is to be 
successful. 

Section (d) (2) is a program that looks 
to the future. It would require, at the 
outset, that each plan or proposal in
clude proposed procedures for the re
moval of restrictions that it would im
pose. 

The time for planning for the future 
is now. 

Section (b) (3) wouid require the prep
aration of a scheduie for the imple
mentation of title V at the outset. 

In S. 2589, the implementation of 
these provisions, I think, deserves special 
attention. Subsection (d) (4) would re
quire the immediate preparation of the 
publication of definition of terms used 
in the a.ct. I think that such definition 
will be helpful in giving meaning to many 
of the terms used. 

Again, referring to the experience we 
had in the oversight hearings into the 
operation of the Cost of Living Council, 
I would observe that this much seems 
clear: That no program will be success
fui if such definitions are not provided. 

The purpose of the amendment is to 
provide procedures which will convince 
the public what is being done under the 
program is rational and necessary. I be
lieve that the procedures we outline here 
will help to make it so. 

Mr. JACKSON. Mr. President, will the 
Senator yield? I shall be happy to speak 
ori my own time. 

Mr. MATHIAS. I yield. 
Mr. JACKSON. I am in sympathy with 

what the able Senator from Maryland 
is trying to do. Very candidly, my prob
lem, I think, is that I am not certain 
just exactly what we are doing. To put it 
in another way, I am,not sure how much 
litigation we are going to get under the 
proposal. We have the Administrative 
Procedure Act, which does need some ad
justment in section 309. On Friday, we 
adopted a part of the Senator's sugges
tion. I believe that that amendment was 
o:tiered by the Senator from Texas <Mr. 
BENTSEN) . It provides 5 days notice of 
ruiemaking. It is a good amendment. 
The procedure would require, as the Sen
ator from Maryland's does, that the 
State give notice of publication of what
ever ruie is made, and that is good. I go 
for that. I am concerned about the date 
and the proposal. All of these are vari
ances from the Administrative Proce
dure Act. Ther·e is one that requires a 
public hearing on regulation B, even 
after it has been adopted. I suppose 
there is no harm in it, but I am just 
wondering how big a snarl we are going 
to get into. 

I see no problem on the next item, that 
requires the publication of internal 
guidelines. I do not see any harm in that 
provision. 

I guess what I am worried about is 
whether someone can come along and, 
in the midst of a very important conser
vation effort, get tied up in endless liti
gation, which will take long enough so as 
to do violence to the objectives of the 
act. That is what troubles me. 

If there were some cutoff on litiga
tion, especially on the injunctive process, 
that might not be so objectionable. But 
an injunction might be obtained under 
this particular amendment that could 
tie us up for weeks. That is my concern. 
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Mr. MATHIAS. I understand the Sena
tor's concern. 

Mr. JACKSON. I am wondering if we 
could not have a short recess, to see if 
we could make some changes that might 
be acceptable. If we could have a quorum 
call, we could then see if we could try to 
make some adjustment. I know of the 
SenS~tor's concern. I am as deeply con
cerned as he is, when we consider what 
has grown out of the experience in the 
Cost of Living Council. There have been 
a number of real snafus. 

Mr. MATHIAS. I think that a lack of 
confidence in the Cost of Living Council 
has cost the Nation much more than 
whatever time may have been invested 
in orderly procedure. Irt seems to me that 
the greater the emergency, the more the 
necessity for proper administrative pro
cedure. 

But I would welcome the Senator's 
suggestion and would agree to a quorum 
call. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that there be a quo
rum call. Despite the previously entered 
unanimous-consent arrangement, I ask 
that the time for the quorum call not be 
charged to the time previously agreed to 
on the Mathias amendmen'li. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so order~d. 
The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Mathias 
amendment be temporarily laid aside. I 
think we are in the process of working 
out a satisfactory substitute, and in the 
meantime I ask unanimous consent that 
the order previously entered for the rec
ognition of the Senator from New York 
(Mr. JAVITS) for 20 minutes now !le in 
effect. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered. 

AMENDMENT NO . 683 

Mr. JAVITS. Mr. President, it is my 
intention to call up two amendments at 
this time. One is No. 683, which I would 
like to have considered first. 

The ACTING PRESIDENT pro tem
pore. Amendment 683 will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. JAVITS' amendment (No. 683) is 
as follows; 

On page 16 between lines 2 and 3 add the 
following new section: 

(d) It is the sense of the Congress that 
since the present energy crisis is very much 
an international problem which calls for an 
international as well as domestic response, 
therefore the United Staltes should endeavor 
to conclude an appropriate agreement with 
the other member nations of the Organiza
tion for Economic Cooperation and Develop
ment, or so many a.s may be agreed upon in 
such agreement, relative to the supplies of 
energy available to the industrialized nations 
of the free world and with special reference 
to joint or cooperative research and develop
ment for alternative sources of energy. 

The ACTING PRESIDENT pro tem
pore. How much time does the Senator 
wish to use? 

Mr. JAVITS. I yield myself 4 minutes. 
Mr. President, this amendment pro

poses a finding in section 202, which is 
headed "Presidential authorization," and 
adds a new subsection (d), stating that 
it is the sense of Congress that we should 
enter into negotiations for an appro
priate agreement with the other member 
nations of the Organization for Eco
nomic Cooperation and Development, 
that is, the other 20 nations, which in
clude three European neutrals and Ja
pan, or as many as may be agreed upon 
in such agreement--and I shall explain 
that in a moment--relative to the sup
plies of energy available to the indus
trialized nations of the free world, and 
with special reference to joint or coop
erative research and development for 
alternative sources of energy. 

Mr. President, the reason for this 
amendment is as follows: 

First, in explanation of the words "or 
so many as may be agreed upon in such 
agreement": Every international agree
ment generally calls for a certain number 
of nations to enter into it before the 
agreement becomes binding, and as that 
is a matter of negotiation, it cannot be 
concluded in this amendment. 

But my reason for offering the amend
ment--and I compliment Senator JACK
soN and Senator FANNIN on the drafting 
of section 202, headed "Presidential au
thorization"; I would not have offered 
the amendent at all if I felt that that 
covered it, because I think that, on the 
whole, they have foreseen most contin
gencies. The difficulty with the section 
as it stands, insofar as what I am pro
posing is concerned, is the use of the word 
"imports" on line 20 and the use of the 
word ''trade" on line 21. 

I am trying to reach yet another prob
lem, which is the complete unprepared
ness of the industrialized countries of 
Western Europe, of which I am especially 
conscious because I have just headed 
a major committee which has made 
a rather historic study on the subject 
in respect to finding alternative sources 
of energy and cooperating in the re
search, for which there may be a bill of 
billions of dollars for various types of 
research in which they could engage. 

I am troubled that the use of these 
rather restrictive words "imports" and 
"trade" may not cover that particular 
thing. Also, Mr. President, as our Euro
pean allies are constantly complaining 
about "consultation," it seems to me that 
it would be highly desirable to put Con
gress on record as saying, "By all means, 
gentlemen, we want to consult, and we 
want to consult to good effect, we offer 
you this opportunity." That is by virtue 
of the views of Congress. I have made it 
expressly a sense resolution because I did 
not wish to bind the committee or to 
bind the country. 

Mr. JACKSON. I want to compliment 
the Senator from New York for offering 
the amendment. I am sure he had the 
opportunity to discuss the matter with 
some of the OECD people when they 
were here several months ago. May I say 

to him, I met with Dr. Spaak, the son of 
the famous Prime Minister and former 
Secretary General of NATO, when he 
was here- and I mentioned at that time 
the urgency of the situation; I suggested, 
too, that there was an area of coopera
tion which would be mutually beneficial 
to our friends in the Atlantic commun
ity. Specifically in the area of research 
and development, we could all profit by 
the kind of thing that the able Senator 
from New York is endeavoring to do. I 
compliment him for it. My only regret is 
that there has been no movement. 

Mr. JAVITS. Exactly. 
Mr. JACKSON. I pointed out last 

spring, or whenever the group was here, 
that time was running out and that we 
did not have a contingency plan in the 
Atlantic community to deal with a cut
off in the Middle East. 

I have felt for a long time that that 
was going to happen and that is why I 
wrote the President in June of 1972 sug
gesting that we get our foreign policy 
priorities in order. This particular part 
of it is the most important. In fact, pri
ority No. 1 in the energy business from 
the beginning has been foreign policy 
and how we deal with the problems of 
imports at a time when our Nation is 
importing this year probably 35 percent 
of all its petroleum products. 

I am very pleased to accept the 
amendment. I think it could be very 
helpful. 

Mr. JAVITS. I thank my colleague. I 
now yield to the Senator from Arizona. 

Mr. FANNIN. Mr. President, I thank 
the Senator from New York. I concur 
with the manager of the bill and feel 
that this amendment is necessary. In 
fact, it is long overdue. We must work 
together with the other OECD countries, 
or suffer further blackmail by the Arab 
countries. I am more disappointed that 
the OECD countries have not been 
willing to work with us to a greater ex
tent for the benefit of the free nations 
of the world. I am hopeful that this 
amendment will be h~pful in explain
ing the intent of this legislation. 

Mr. JAVITS. I thank my colleague. 
Congress can express itself in a way to 
enable it to hold the administration to 
account for progress in this field. I am 
very grateful to the manager of the btll, 
and the manager of the bill on the part 
of the minority, for being willing to take 
the amendment. 

Mr. President, a parliamentary in
quiry. 

The ACTING PRESIDENT pro tem
pore. The Senator will state it. 

Mr. JAVITS. May I reserve the re
mainder of my time and yet have this 
amendment voted on at this time? 

The ACTING PRESIDENT pro tem
pore. By unanimous consent. 

Mr. JA VITS. Mr. President, I ask 
unanimous consent that this amend
ment may be voted on at this time and 
to reserve the remainder of my time. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from New 
York. 

The amendment was agreed to. 
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AMENDMENT NO. 653 

Mr. J A VITS. Mr. President, I cald up 
my amendment No. 653 and ask that it 
be stated. 

The ACTING PRESIDENT pro tem
pore. The amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

In section 202 (c) , folloWing the word "ap
propriate." add: "If, at any time following 
receipt and consideration of the aforemen
tioned interim report, the Congress agrees 
to a concurrent resolution teriil!inating the 
action taken pursuant to the declared na
tionwide energy emergency, all authority 
granted by this Act shall expire thirty days 
after the passage of such concurrent resolu
tion.". 

Mr. JAVITS. Mr. President, I join in 
this amendment with the Senator from 
Oregon (Mr. HATFIELD). It is intended to 
give Congress the option to terminate the 
program which we are legislating here 
at the end of a 6-month period·in which 
the President is required to submit to 
Congress an interim report on the imple
mentation of the act, together with such 
recommendations for amending or ex
tending the Act as he deems appropriate. 

Many Members are concerned about 
the enormous grant of power which is 
here given to the President. By turning 
down the rationing, which was a very 
close question-! voted against immedi
ate rationing-! have since talked with 
Senator JAcKSON and told him about my 
own disquiet if we get into a situation 
where the President does not want ra
tioning. I want to give him an opportu
nity to do it without holding a stick over 
his head and the situation gets not dis
criminatory or unequal so far as the 
American people are concerned. 

Therefore, Mr. President, although 
the legislation does not say so, the Presi
dent can terminate it simply by virtue 
of the fact that he has the authority to 
put it into effect. So I think we, too, 
should have that option. If at the end of 
6 months we are not satisfied this has 
gone the way we want it to go in this 
amendment which I have proposed, it 
would give us that authority by concur
rent resolution. The concurrent resolu
tion technique is always a matter of dis
cussion and challenge. In this case, it is 
uniquely appropriate because the grant
ing of authority is given to the Presi
dent by this legislation. Therefore, we 
can terminate that authority sooner if 
we wish than the letter of the statute 
absent this provision would otherwise 
allow us to do by virtue of the expira
tion of the authority. But if we do not 
give the expiration of the authority, the 
matter is out of our hands for a full year. 
Considering the emergency and speed 
with which this matter moves, it is an 
elementary precaution that Congress 
should take. 

Mr. JACKSON. Mr. President, speak
ing only for myself, I want to say that I 
think the amendment proposed by the 
Senator from New York is a very helpful 
one and gives Congress rightful control 
over the situation. It does not impede 
the work that is necessary under the 
provisions of the act. I think that Con
gress should retain the authority to pass 
such a concurrent resolution. 

CXIX--2366-Part 29 

Mr. JAVITS. I thank my colleague and 
I yield to the Senator from Arizona. 

Mr. FANNIN. I should like to say to 
the distinguished Senator from New 
York that we discussed this matter with 
Senator Hatfield. I am not sure we had 
a vote on this amendment, but this mat
ter could cause uncertainty for anyone 
preparing for an emergency. 

The ACTING PRESIDENT pro tem
pore. The time of the Senator from New 
York has expired. 

Mr. JAVITS. The other side has time 
on this. 

Mr. FANNIN. The amendment could 
raise doubts about the wording of the 
proposed regulations. I understand the 
intent of the Senator from New York, 
and I compliment him for attempting 
to accomplish the objectives he sees 
necessary. However, I am not in ~avor 
of the amendment, because it fails to 
provide groups taking emergency ac
tions the assurance of a definite time 
period for followthrough. 

Mr. JAVITS. Would the Senator allow 
me to explain? 

Mr. FANNIN. I would appreciate it 
verymuch. . 

Mr. JA VITS. I think that this amend
ment, Senator FANNIN, who knows that 
we can vote on it at a later time-

Mr. FANNIN. Yes. 
Mr. JAVITS. Does exactly what Sen

ator FANNIN himself has mentioned for 
the following reasons: One, it is oper
ative only at the end of 6 months. In 
other words, everything required to be 
done under the act, putting the plans 
into e:ffect, the State plans, and so forth, 
will have been done, and only after the 
first report, which is 6 months. So that 
is point No. 1. 

Second, the President himself could 
eliminate the program at any time. All 
we are doing is giving ourselves the au
thority, too. So that the ele~ent of un
certainty, if there be uncertainty, is just 
as great. If the President can do it, we 
can do it, except we yield the authority 
for a year to the President. 

I do not know what the committee 
discussed by way of giving Congress the 
power to terminate, but this is only op
erative at the end of 6 months. 

I think that is very clear from the 
text, if the Senator will follow me. The 
report is due within 6 -months. My 
amendment says that only after the re
port is submitted may Congress termi
nate the authority, and the termina
tion-because you have to make it effec
tive-would be effective 30 days there
after. 

In short, it · does not impede or put 
people in any more doubt than the Presi
dent's authority does. For the first 6 
months, it is absolutely solid: We join 
with the President in saying, "OK." 

Mr. FANNIN. I understand. This mat
ter was brought up during the hearings, 
and at one time we did specify 6 months. 
Then in the interest of remaining CCln
sistent we provided for the 1-year perioli. 

Mr. JAVITS. Mr. President, I under
stand that the practice, if we are to have 
a rollcall-and I would seek a rollcall
would be to put this amendment over for 
the vote until 1 o'clock. Is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. I ask unanimous consent, 
then, that the vote on this amendment 
may take place at 1 p.m., following other 
amendments that may be similarly sit
uated. 

Mr. JACKSON. There is no other 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. Mr. President, I have no 
further business. I yield back the re
mainder of my time. 

Mr. JACKSON. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JACKSON. I believe that the next 
item, under the unanimqus-consent 
agreement, would be the Helms amend
ment. 

The PRESIDING OFFICER. The Sen
ator is correct. 

The Senator from North Carolina is 
recognized. 

AMENDMENT NO. 656 

Mr. HELMS. Mr. President, I call up 
my amendment No. 656, which is at the 
desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HELMS. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
At the appropriate place at the end of 

section 203(b) (2) in title n, insert the fol
lowing: "limitations on the transportation 
of students enrolled in schools operated by 
local or State educational agencies, as de
fined in sections 801 ('.f) and 801 (k) of the 
Elementary and Secondary Education Act 
of 1965, in order that students may walk 
to school insofar as possible without pub
lic transportation, or be transported through 
public means of conveyance no further than 
to the appropriate school nearest their res
idence". 

Mr. HELMS. Mr. President, I have no 
desire to consume unduly the time of the 
Senate in a lengthy discussion of my 
amendment. If ever this Senate was pre
sented with a clear-cut, straightforward 
proposition, this is it. 

Every Senator, without exception, has 
sincerely declared his desire to conserve 
our Nation's energy supply in this time 
of great crisis. The purpose of this 
amendment is, and the immediate re
sult of its enactment will be, an enor
mous saving of gasoline that is now be
ing literallY wasted. 

I will not repeat the detailed remarks 
that I made in this Chamber on last 
Wednesday at the time I submitted this 
amendment. For the purposes of em
phasis, I will reiterate that during the 
process of drafting this amendment, I 
spot checked four school districts in my 
State. I obtained· the exact statistics of 
gasoline consumption by public school
buses in these four districts for the 12-
month period before compulsory school 
busing was ordered. Then I compared 
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that total with the gasoline consumption 
by public schoolbuses-in these very 
same four districts-for the following 
year, when additional thousands of chil
dren were being hauled against their will 
across cities and counties. 

Now, Mr. President, let me emphasize: 
the statistics I am about to relate cover 
only four of the school districts in my 
State. There are 151 school administra
tive units in North Carolina. 

Prior to the imposition of forced bus
ing, the schoolbuses of these four dis
tricts consumed 943,463 gallons of gaso
line. 

The year after forced busing was im
posed, Mr. President, the consumption of 
gasoline by the public school buses in 
these four districts had increased by 218 
percent . . 

Let me repeat, Mr. President: The in
crease was 218 percent-for a nonessen
tial, undesirable and often destructive 
exercise in futility by Federal bureau
crats, or Federal judges, or a combina
tion of the two. 

This 218 percent increase, Mr. Presi
dent, represents a virtual waste of 1,118,-
908 gallons of gasoline in 1 year-and in 
just four school districts of my State. 
Projected estimates for my entire State, 
Mr. President, set the total of this non
essential use of gasoline as high as 30 
million gallons a year. 

Senators can project this waste on a 
national basis to suit themselves. Any 
project is bound to disclose an 
enormous waste of g,asoline. 

If we in this Senate are really serious, 
Mr. President, about our often pro
claimed desire to relieve the energy crisis, 
the simple arithmetic of my amendment 
demonstrates that my proposal is sound, 
that it can have almost immediate ap
plication upon enactment, and that there 
will be wholesome benefits to the children 
of this country. 

Let no Senator suppose that the farm
ers of America, who wm be sorely needing 
every gallon of gasoline they can get to 
operate their tractors and other equip
ment, will not be bitterly resentful if 
they are deprived of badly needed gaso
line in order that their children may con
tinue to be subjected to compulsory bus
ing to some distant school. 

Yes, sir, Mr. President, the farmer is 
watching this Senate on this vote. The 
workingman is watching this Senate. The 
mothers of America are watching this 
Senate. 

Now, Mr. President, a distressing re
port reached me over the weekend-a re
port which I refuse to believe until I see 
it happen. I have been told that a plan 
was agreed upon at a caucus of Sena
tors from the other side of the aisle to 
kill my amendment by tabling it. I have 
been told that some Senators do not want 
my amendment to come to a vote. 

I repeat, Mr. President, I cannot be-
lieve this report. I just do not believe 
Senators are afraid to face up to the 
question raised by my amendment. And 
I shall not believe it unless and until I 
see it happen. Surely,' Mr. President, my 
amendment is not a partisan issue. Sure
ly, Mr. President, there will not be an 
effort to table this question. 

But in the event that it should hap-

pen, Mr. President, let the record be 
clear, so that everyone can understand 
where each Senator stood. -

In the event, Mr. President, that there 
is indeed a motion to table, I shall call 
for a rollcall. 

And then, let no one misunderstand 
what will be disclosed. 

Senators who vote to table my amend
ment will be voting to continue to waste 
gasoline-enormous amounts of gasoline, 
millions of gallons of gasoline-on com
pulsory, nonessential, undesirable busing 
of little children. 

And Senators who vote against tabling 
my amendment will be saying: "I'm 
willing to stand up and be counted." 

I would reiterate, Mr. President, that 
I cannot believe that there will be. an 
effort to table my amendment. But if 
there is such an effort, the record will be 
nonetheless clear. 

In the interest of time, I have at
tempted to anticipate objections that 
may be raised concerning my amend
ment. And I have prepared a response 
to each such objection that came to 
mind. Let me quickly run down the list: 

. LisT OF OBJECTIONS 

OBJECTION 

The Helms amendment Is an "extraneous 
amendment" that has nothing to do with 
solving the energy crlsis. 

ANSWER 

On the contrary, the Helms amendment 
proposes exactly the same sort of en,ergy con
servation measures as S. 2589 proposes. In the 
very same section, Section 203, S. 2589 calls 
upon the President to implement transporta
tion control plans. Now I don't know what a 
transportation control plan is. It sounds to 
me as though measures would be taken to 
restrict transportation. My amendment mere
ly makes it clear that such transportation 
control plans would include restricting the 
unnecessary transportation of school chU
dren in buses. I don't see how this is ex
traneous at all. 

A little farther down, I see the b111 pro
poses another measure capable of reducing 
energy consumption. It re&ds as follows: 
"limitations on operating hours of com
mercial establishments and public service, 
such as schools." My amendment also deals 
with schools. If we are going to have to close 
schools, as the committee bill requires, 
whether for part of the day or for whole 
days at a time, I believe that it is appropri
ate to take less stringent measures which 
mlgh t allow the schools to stay open. What 
is more important, to bus chUdren extrava
gant distances to schools that have to close 
early in order to save on heating fuel, or to 
keep the schools open and let the children 
w.alk? I think it is ridiculous to keep buSing 
plans in effect, but to close the schools. 

Moreover, as I have pointed out, the sav
ing in gasoline by cutting back on busing is 
enormous. In my home town of Raleigh, they 
are using eight times more gasoline since 
compulsory busing was int«'oduced. 

OBJECTION 

The Helms amendment is "not an act of 
responsibility." 

ANSWER 
I assumed that this bUl was introduced 

only because we are 1n a. drastic situation of 
emergency. Indeed, the findings o! the bill 
say that fuel shortages "have created or will 
create severe economic dislocations and 
hardships, including loss o! jobs. closing of 
factories and businesses, reduction of crop 
plantings and harvesting, and curtailment 
of vital public services." I believe that it is 
responsible to address the problem of the 

curtailment of vital public services. That is 
the issue which my amendment addresses. 

I read in the next paragraph of the find
ings that theoae shortages "jeopardize the 
normal fiow o:r interstate and foreign com
merce and constitute a nationwide energy 
emergency which is a threat to the puhlic 
health, safety, and welfare and can be 
averted or minimized most efficiently and 
effectively through prompt action by the ex
ecutive branch of Government." And a little 
bit later on, Congress determines that these 
disruptions "pose a serious risk to national 
security, economic well-being, and health 
and welfare of the American people." 

The distinguished Senator from Washing
ton evidently supports these findings. We 
are in an emergency situation. We must act 
wherever we can. I note that the distin
guished Senator has moved with dispatch. 
Hearings were called on this bill with scarce
ly ·twenty-four hours' notice. The mark-up 
on the bill was uncommonly swift. It was 
brought to the Floor on Wednesday of last 
week at the same moment that copies of the 
bill and the report became generally avail
able. I know that the chairman felt that this 
speed was the responsible reaction to an 
emergency situation. 

Now this bill proposes many drastic solu
tions to the emergency situation we are in. 
It is an understatement to say that no one 
really knows how these solutions will work 
out. My amendment, however, is far less 
drastic. It merely suggests a return to the 
status quo ante. We know what the situa
tion was before compulsory busing was in
troduced. We know that the neighborhood 
school system was an efficient and effective 
method of education. We also know what 
happened to school bus gasoline consump
tion when massive busing was introduced. I 
think that the responsible thing to do in an 
emergency situation is to stop waste and go 
back to proven methods. 

OBJECTION 

The Helms amendment is unconstitutional. 
ANSWER 

This is a topic which I touched upon in my 
remarks last Wednesday. First, I think that 
it may be said that nobody has a constitu
tional right to be bused to a certain school 
under a certain plan. The U.S. Supreme Court 
has never approved the use of racial per
centages as an end in itself. What the Su
preme Court said, and I am quoting from 
the Swann v. Charlotte/Mecklenburg County 
Board of Education case, was that "the use 
made of mathematical ratios was no more 
than a starting point in the process of shap
ing a remedy:" 

At the ttme · when these decision were 
made, the fuel shortage was not a factor in 
choosing from the available remedies. Com
pulsory busing was a tool available to carry 
out the court's order. But widespread busing 
is no longer avaUable, because of the fuel 
shortage. The courts will simply have to 
choose from the remedies which are avaU
able today. I am sure that the courts wlll be 
guided by the U.S. Supreme Court when 
that court said, in Swann: The reconcUiation 
of competing values in a desegregation case is, 
of course, a difficult task with many sensitive 
facets but fundamentally no more so than 
remedial measures courts of equity have tra
ditionally employed. 

My amendment in itself would not be re
sponsible for restricting gasoline available to 
school buses. The shortage of gasoline is a 
circumstance which has come about through 
outside forces. When there is a. shortage you 
can only fill the top priorities. Under my 
amendment, the President would simply rec
ognize that unnecessary busing 1s a waste and 
must be given a low priority. We must be 
frank in admitting that widespread busing 
is no longer avaUable as a remedy to work 
the court's will; its non-availability has come 
about through circumstance. 
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Mr. HELMS. Mr. President, I have re
ceived countless expressions of support 
for my amendment. These have come 
from all over the country. Typical of 
these expressions is one received from 
Hon. George c. Wallace, Governor of 
Alabama. I ask unanimous consent that 
the text of Governor Wallace's telegram 
be printed in the RECORD. 

There being no objection, the telegram 
was ordered to be printed in the RECORD, 
as follows: 

MONTGOMERY, .ALA., November 15, 1·973. 
Hon. JESSE HELMS, 
U.S. Senator, Dirksen Building, Washington, 

D.C. 
DEAR SENATOR HELMs: I would like to con

gratulate you on your amendment 658 to S. 
2589 which would conserve fuel in this tlm.e 
of energy crisis by llm.iting the public trans
portation of schoolchildren to the school 
nearest their homes. Many school systems 
in Alabama are experiencing extreme d11fl
culty in obtaining sufficient fuel to trans
port schoolchildren to their presently as
signed schools. Unless they are allowed to 
attend the school nearest their home, many 
schoolchildren in our State and other States 
face the probabllity of being denied the con
tinuance of a public school education sole
ly because of a. lack of fuel to transport 
them. 

You are proposing a practical and work
able approach which wiD be of materia.l help 
in meeting the enel'gy crisis and could render 
more drastic measures unnecessary. 

With best wishes, I am 
Sincerely yours, 

GEORGE C. WALLACE, 
Governor of Alabama. 

Mr. HELMS. Also, Mr. President, I 
would call my colleagues' attention to a 
newspaper article published Friday, No
vember 16, in the Washington Post. This 
article points out that the school buses in 
Prince Georges County, Md., are con
suming an enormous amount of addi
tional gasoline as a result of forced bus
ing. The Federal court order affecting 
that county, Mr. President, is responsi
ble for the wasting of 750,000 gallons of 
gasoline per year, if I understand the 
situation correctly. Of course, Mr. Pres
ident, I cannot vouch for anything I read 
in the Washington Post, but based on 
my findings as they relate to school dis
tricts in my own State, the Washington 
Post's report concerning Prince Georges 
County appears to be in line with what I 
know to be the situation in North Caro
lina. 

In any event, Mr. President. I ask 
unanimous consent that the aforemen
tioned article from the Washington Post 
be printed in the RECORD for the infor
mation of my colleagues. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CoUNTY To REQUEST PuPIL BusiNG CURB 

Prince George's County Executive William 
W. Gullett has asked federal District Judge 
Frank A. Kaufman not to order any fur
ther busing of school chlldren 1n the county 
in order to conserve the fuel that would be 
burned by the buses. 

Gullett said in a. letter to Kaufman yester
day that the county must purchase 750,000 
gallons of gasoline this fiscal year for the 3¥2 
million additional m.lles of travel required 
by Kaufman's decision last year to order 
large-scale busing for racial balance 1n the 
county. 

School public relations officer Robert Lit
man said that on Sept. 28, 1972, before 
Kaufman's order took effect, the county 
bused 78,364 children, or 48.5 per cent of the 
school population. Today, Litman said, the 
county buses 89,900 students, or 58.3 per cent 
of the total. 

"We're more concerned about fuel oll to 
heat our buildings than we are about gas to 
run the buses,'' Litman said. 

Gullett aide Jay F. Morris said the execu
tive also asked the county attorney to deter
mine whether the change in the oil situa
tion constitutes a legal basis for rearguing 
the busing decision. 

Mr. HELMS. Mr. President, I reserve 
the remainder of my time. · 

Mr. JA VITS. Mr. President, will the 
Senator yield me a minute or two in 
opposition to this amendment? 

Mr. JACKSON. I yield. 
Mr. JAVITS. Mr. President, the real 

problem with this amendment--and per
haps the Senator would define its limita
tions--it seems to me, is that it puts in 
jeopardy the whole problem of bus 
transportation in aid of desegregation 
plans. 

We have been extremely fortunate in 
having a time of quietude respecting the 
whole civil rights struggle, which in
volves equal opportunity for education. 
It has been good for the country. Lord 
knows, we have enough to upset America. 
Now, though the end of saving fuel is 
eminently desirable, it seems to me, in 
the interests of the country's tran
quillity, that it would be most unwise to 
make this regressive step rather than to 
limit pleasure driving, for example. 

This is really striking at a very key 
element in what has become a relatively 
tranquil situation. It is like people 
sitting in a tight place in a train or a 
bus--you gradually get your way into it, 
and you are kind of comfortable. It is the 
same with the American people on the 
busing question, which was so very hotly 
debated. 

I speak as the ranking member of the 
Committee on Labor and Public Welfare, 
which handles education. We have been 
up and down the hill in this battle for 
years now, and it seems to me that to 
make this kind of move at this time, 
under the element of saving fuel, when 
there are so many other areas in which 
fuel could be saved by the American peo
ple, far beyond even the need to save it 
without the very real social danger which 
is involved here, makes it most inad
visable. 

I hope very much that the Senate will 
agree to the motion to table, which I 
understand will be made-or if it is not 
made by anyone else, I will make it
respecting this amendment. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JA VITS. At what point will a mo
tion to table this amendment be 1n order? 

The PRESIDING OFFICER. After the 
time on the amendment has been used 
or yielded back. 

Mr. J A VITS. If the yeas and nays are 
ordered, that vote would not come until 
1 o'clock. Is that correct? 

The PRESIDING OFFICER. The Sen
ator is ~.-rrect. 

Mr. HELMS. Mr. President, the dis
tinguished Senator from New York 
knows of my respect for him and his 
diligence in all matters. 

I would comment in the form of a 
question. Why keep busing in effect 
when we are talking about closing 
schools or limiting the hours of schools? 

Furthermore, the Senator mentioned 
the words "rather than limit pleasure 
driving." I would suggest that it is not 
an either/or proposition. We may have 
to do both, this energy crisis is that 
serious. 

I know that the Senator from New 
York is sincere, and I trust that he ac
cords me the same sincerity in my posi
tion. 

I reserve the remainder of my time. 
Mr. JAVITS. Mr. President, may I 

have a minute or two of the opposition's 
time? 

Mr. FANNIN. I yield. 
Mr. JAVITS. In answer to the ques

tions, may I say that I base my argument 
upon the fact that we will inevitably be 
making certain regulations respecting 
national priorities. Indeed, the President 
has the power to do that under this bill; 
and if the President chooses . to exercise 
that power in respect of school busing, I 
must take that risk, because we are giv
ing him that authority. But for us to do 
it is our picking the priority. 

I thoroughly respect the sincerity of 
Senator HELMs. Indeed, I have probably 
been as ardent an advocate of equal op
portunity in education and civil rights 
generally as any Member of the Senate, 
and I have always respected the sincerity 
of our colleagues from the part of the 
country where this has been part of the 
social order. I have not used that phrase 
in years, which shows how the issue has 
gradually been refined, and much of it 
has been settled. It was a very much used 
phrase when the venerated and distin
guished Senator Russell of Georgia was 
carrying the laboring oar for this point 
of view. 

Mr. President, we should not risk the 
social disorder, the protests, the outrage 
in a situation which has now, generally 
speaking, quieted down--certainly very 
much in the minds of 10 percent of the 
population. This quieting down may be 
deceptive; many people think that-that 
the black community of the United States 
is by no means satisfied with the way in 
which its future has gone under the Con
stitution. 

But we are legislators, and we are 
pragmatic men. My real argument is, 
"Let well enough alone. Do not stir it 
up now." Of all times not to stir it up, 
this is the time not to do so. 

I am not arguing the affirmative. I 
am only arguing the negative. If it 1s 
found that this 1s the way to save fuel 
and that the risk 1s closing hospitals 
or schools, or some other really basic na
tional priority, OK; the President can 
do it. We will have to live with that. 
But let us not direct it, which 1s the 
purpose of this amendment. 

That is the answer to the Senator's 
question. It is based upon the tranquillity 
which now exists in the field which at 
one point in our history, in the middle 
sixties. threatened revolution in this 
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country, and I do not want to stir it up 
again. 

Mr. HELMS. Mr. President, no one 
could disagree with the Senator's hy
pothesis. But it is hypothetical, after all, 
and I am persuaded that the Senator 
from New York badly misreads the sen
timents of the vast majority of the 
American people. Black and white, they 
are fed up to their teeth with forced 
busing of their children. 
The Senator is absolutely correct. If the 

situation were as he describes it, it would 
be well worthy of consideration to evalu
ate the eloquent statement he has just 
made, which is so typical of him. How
ever. there have been repeated polls 
among the blacks of this country which 
show that 80 percent of the blacks resent 
their children being hauled across the 
country, just as is true of the parents of 
children of other races. 

I wish to give an example to which I 
alluded on Wednesday of last week. 
Forced busing of schoolchildren has 
reached the point of absurdity through
out the country, not only in the south 
but also in States in the Midwest and 
the North, and other sections of the 
country. In the Charlotte-Mecklenburg 
area of my State there is a case which 
lllustrates how far we have gone with 
this absurdity. There is an instance there 
of a junior high school student who is 
hauled 22 miles from his home to school 
in the morning and 22 miles home in 
the afternoon, and he is the sole pas
senger on the bus-one bus, one driver, 
and one student. 

If this Senate is going to stand for 
absurdities like that, I think the Senate 
should have its head examined. 

As I stated previously, we have ex
amined 3 school districts in my State, 3 
out of 151 school districts. We discovered 
that over 1.1 million gallons of gasoline 
are wasted each year on forced busing in 
just those three school districts alone. 

If we are really serious about wanting 
to conserve fuel in this country, this is 
the way to do it. I have given the Senate 
the arithmetic of it and I stand by the 
proposition that parents and children of 
this Nation really do not want forced 
busing. 

I suppose one could call this my "right 
to walk" amendment. I think the chil
dren have a right to walk to their neigh
borhood schools. I stand by the proposi
tion that this is a profligacy our Nation 
can ill afford at this time of a fuel crisis. 

Mr. President, I reserve the remainder 
of my tinie. 

Mr. FANNIN. Mr. President, will the 
Senator yield? The Senator from Wash
ington (Mr. JACKSON), who is the chair
man and ranking member of the commit
tee, controls the time on the other side. 
.I am not yielding my time because I sup
port the amendment. I ask for a couple of 
minutes from the distinguished Senator. 

Mr. HELMS. I yield to the Senator 
from Arizona. 

Mr. FANNIN. Mr. President, we have 
several decisions to make with respect to 
the conservation of fuel. Some of them 
may not appeal to all Members of Con
gress; in fact, very few of them will. 

It is regrettable that it is necessary to 
bus children across town: and in many 

instances, as the Senator from North 
Carolina explained, with few passengers 
on the bus. 

The polls still show, as the Senator 
from North Carolina explained, that 
there is great opposition to busing for 
racial balance. 

It is true that this amendment will 
necessitate some changes, but I stated 
as we began debate on this legislation 
that we must recognize that changes-
some of them troublesome-will be 
necessary. But I do not believe that we 
will be taking any action that is adverse 
to the best interests of the students. 
Consequently, I do support the amend
ment. 

Mr. JAVITS. Mr. President, I would 
like to have a little time in opposition. 
Will Senator yield to me 2 minutes in op
position 

Mr. FANNIN. I am glad to yield to the 
Senator from New York. 

Mr. JAVITS. Mr. President, for a long 
time the effort was to break the back of 
school desegregation through prohibiting 
busing. I was right in the middle of that 
debate as the ranking minority member 
of the Committee on Labor and Public 
Welfare when under the rubric of neigh- . 
borhood schools, and now it is economy 
in gasoline-and we will find others-ef
forts were made to break down the re
quirements of the courts. 

There is no question of racial balance 
being involved because we prohibited 
busing for racial balance. The only bus
ing we are talking about is court-ordered 
busing or pursuant to a plan agreed on 
with HEW to carry out the mandate of 
the Constitution. It is significant that 
even in the wording of this amendment 
the whole ball game is given away on 
page 2, lines 1 and 2, where we find the 
language "transported through public 
means of conveyance no further than to 
the appropriate school nearest their resi
dences." That is the old neighborhood 
school concept which the courts struck 
down when it was the segregated school 
concept. 

It was pointed out, and this is really 
going back to ancient history, that chil
dren in the South and other parts of the 
country were being bussed 20 and 30 
years ago before the decision in Brown 
against the Board of Education, passing 
white school after white school on the 
way to get to a black school. 

Now, the matter is to be played in 
reverse under the cover of our shortage 
of gasoline. If that is the reason for it 
the President can do it, but the social dis
order which will result from regressing to 
a system of segregation, aided by busing 
or not busing, which has been present in 
this country for years, for decades, is 
something we simply cannot and should 
not accept . 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JAVITS. Mr. President, would the 
Senator yield to me for 1 additional min
ute? 

Mr. HASKELL. I yield to the Senator 
from New York. 

Mr. JAVITS. As to the black families 
who do not want their childred bused, 
certairi.ly no one want his children bused. 
But the question is would they rather 

have their children bused and get a de
cent education, or not bused and get a 
second-class education. That has been 
dealt with by the Supreme Court. There 
have been many arguments and cases 
about these facts which the Senator from , 
North Carolina gave us for this very 
reason. The question was not and/ or 
question-just "do you like your chil
dren bused?" Of course, they do not; no 
one does. They have long experience with 
busing, but that is no reason why, in the 
interest of the Nation, we should throw 
out ·what took so long to get recognition 
of, and that is what this amendment 
would do. 

I say to the constitutionalists that this 
would cancel out in one amendment of a 
few lines every court decree based on 
school desegregation which deals with 
the busing question as an aid to enforcing 
the law. 

What is the busing clout? It is only to 
make them obey the law. It is done to 
obey the law. Yet we would throw it out 
because we, not the President, decide the 
places where we are going to save on gas. 
It is most improvident, and I hope the 
Senate will reject it. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute in opposition. 

Mr. HELMS. Mr. President, will the 
Senator yield to me for the purpose of 
getting the yeas and nays ordered? 

Mr. HASKELL. Certainly. 
Mr. President, a parliamentary inquiry. 

Is that in order under the unanimous
consent request? 

The PRESIDING OFFICER. Under 
the order, the yeas and the nays will not 
occur until 1 p.m. 

Mr. HASKELL. I yield. 
Mr. HELMS. Mr. President, I ask for 

the yeas and nays. 
The yeas and nays were ordered. 
Mr. JAVITS. Mr. President, will the 

Senator yield for a parliamentary in
quiry? 

Mr. HASKELL. I yield. 
Mr. JAVITS. May I address a question 

to the Senator from Arizona (Mr. FAN
NIN)? Do I understand the minority is 
now prepared to accept amendment No. 
653, which I propose? 

Mr. FANNIN. That is correct. 
Mr. JAVITS. Very well. I will do that 

when we are through. I thank the Sen
ator very much. 

Mr. HASKELL. Mr. President, I yield 
myself 1 minute in behalf of the opposi
tion. I oppose, and I think I do so also 
on behalf of the floor manager of the 
bill, the Senator from Washington, the 
pending amendment. My opposition to 
the amendment is based primarily on the 
proportion that it is not germane to the 
emergency situation. I happen to feel 
that forced busing is counterproductive; 
that it does not improve racial relations, 
but rather that it has the opposite effect. 
But I think the Senator from New York 
is quite correct in his opposition to the 
amendment when he says that this is 
not the time or place for such an explo
sive issue. Therefore, I hope, when the 
motion to table is made, the Senate will 
table the amendment. 

Mr. HELMS. Mr. President, first, in re-
sponse to my friend the distinguished 
Senator from New York, I would reiter-
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ate, as to his suggestion of unconstitu
tionality, what I have already said. I 
touched on it this morning. I touched on 
it last Wednesday. 

First, I think that it may be said that 
nobody has a constitutional right to be 
bused to a certain school under a certain 
plan. The U.S. Supreme Court has never 
approved the use of racial percentages 
as an end in itself. What the Supreme 
Court said, and I am quoting from the 
Swann versus Charlotte-Mecklenburg 
County Board of Education case, was 
that "the use made of mathematical ra
tios was no more than a starting point 
in the process of shaping a remedy." 

At the time when these decisions were 
made, the fuel shortage was not a fac
tor in choosing from the available reme
dies. Compulsory busing was a tool avail
able to carry out the Court's order. But 
widespread busing is no longer avail
able because of the fuel shortage. The 
courts will simply have to choose from 
the remedies which are available today. 
I am sure that the courts will be guided 
by the U.S. Supreme Court when that 
Court said, in Swann: 

The reconclllatlon of competing values 1n 
a desegregaltion case is, of eourse, a dtmcult 
task with many sensitive facets but funda
menta.lly no more so than remedial measures 
courts of equity have traditionally employed. 

Let me emphasize again, my amend
ment in itself would not be responsible 
for restricting gasoline available to 
school buses. The shortage of gasoline is 
a. circumstance which has come about 
through outside forces. When there is a 
shortage, you can only fill the top priori
ties. Under my amendment, the Presi
dent would simply recognize that un
necessary busing is a waste and must at 
best be given a low priority. We must be 
frank in admitting that widespread bus
ing is no longer available as a remedy 
to work the court's will; its nonavailabil
ity has come about through the circum
stances of fuel shortage. 

As to the comments by my distinguish
ed friend from Colorado, I do not know 
how any issue could be more germane 
than the arithmetical total of how much 
gasoline is being wasted in the United 
States this very day for the purpose of 
hauling students who do not want to be 
hauled across cities and counties. It has 
been estimated that 30 million gallons a 
year of gasoline are being wasted each 
year in my State alone, that we know of. 
You can project that any way you want, 
but it still comes to an arithmetical fact. 

I would hope that the Senate, on this 
question, would face up to the amend
ment itself, and not through the device 
of a tabling motion, because we have a. 
germane amendment before us and it 
would be logical to vote on the amend
ment itself. I do hope Senators will at 
least and at least face up to an issue that 
has already been delayed in the com
mittee, and not try to avoid this issue 
through the process of a tabling motion. 

I reserve the remainder of my time. 
Mr. BROCK. Mr. President, will the 

Senator yield me 2 minutes? 
Mr. HELMS. I am happy to yield my 

friend from Tennessee 2 minutes. 
The PRESIDING OFFICER (Mr. 

HATHAWAY). The Senator from Ten
nessee is recognized for 2 minutes. 

Mr. BROCK. Mr. President, the Sen
ator has eloquently spoken to his own 
amendment. I am a cosponsor of this 
amendment for a very simple reason. 
busing. We have won some and some we 
have lost, but the fact remains it still 
continues. This amendment does not 
really deal with the basic, fundamental 
question; it simply says that in the allo
cation of our limited resources at this 
point in time, those resources shall not 
be allocated on a priority basis for the 
compulsion of racial balance. 

As the Senator from Nol'th Carolina 
has said, I cannot for the life of me un
derstand why anybody would oppose this 
kind of amendment. It is certainly ger
mane for us to say where the priorities 
lie, and it is incredible for me to believe 
that anyone would consider compulsion 
as a priority when we are faced with this 
problem. There are so many reasons why 
children have been damaged by this 
process. We do not need to get into that. 
We are simply talking about allocation of 
resources. 

It seems to me we should face this 
question by a vote on the amendment of 
the Senator from North Carolina, and do 
it directly and forthrightly. This question 
has been before the Senate time and time 
again. It has refused to face it. We can
not get the measure before the Senate for 
a vote. The Senate has not been able to 
get the constitutional amendment be
fore it, and it has been in the committee 
for 2 years. 

Now it seems to me we have a chance 
to show a little bit of character and re
sponsiveness to the American people at 
least in the sense of saying we shall not 
place a priority on compulsion through 
busing for the purpose of this device, 
whether it be racial balance or some other 
reason. 

I am glad the Senator from North Car
olina has offered the amendment. It at 
least gives us a chance to face our con
stituents on this and offer a response to 
their pleas for assistance on this question. 

Mr. CANNON. Mr. President, will the 
Senator from Colorado yield to me very 
briefly? 

Mr. HASKELL. I yield. 

SALARY INCREASES FOR MEMBER-S 
OF THE POLICE FORCE OF THE LI
BRARY OF CONGRESS 
Mr. CANNON. Mr. President, I ask the 

Chair to lay before the Senate a message 
from the House on H.R. 10840. 

The Chair laid before the Senate H.R. 
10840, to amend the Act of August 4, 1950 
(64 Stat. 411), to provide salary increases 
for members of the police force of the 
Library of Congress, which was read 
twice by title. 

Mr. CANNON. Mr. President, the Sen
ate has passed a similar bill. We are will
ing to accept the House bill. I ask that 
the bill be accepted. 

The PRESIDING OFFICER. The bill is 
open to amendment. 

If there be no amendment to be pro
posed, the question is on the third read
ing and passage of the bill. 

The bill was ordered to be read a third 
tiltle, was read the third time and passed. 

Mr. CANNON. Mr. I:Tesident, I thank 
the Senator for yielding to me. 

NATIONAL ENERGY EMERGENCY 
ACT OF 1973 

The Senate resumed the consideration 
of the bill <S. 2589) to authorize and 
direct the President and State and local 
governments to develop contingency 
plans for reducing petroleum consump
tion, and assuring the continuation of 
vital public services in the event of emer
gency fuel shortages or severe disloca
tions in the Nation's fuel distribution 
system, and for other purposes. 

The PRESIDING OFFICER. The Sen
ator from Colorado has the floor. 

Mr. HASKELL. Mr. President, I am 
sorry. I did not hear the Chair. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. HELMS. Mr. President, how much 
time do I have? 

The PRESIDING OFFICER. The Sen
ator has 5 minutes remaining. 

Mr. HELMS. Mr. President, I yield to 
the Senator from Wyoming such time 
as he may require. -

Mr. HASKELL. Mr. President, I yield 
to the Senator from New York. 

The PRESIDING OFFICER. How 
much time does the Senator from North 
Carolina yield to the Senator from Wyo
ming? 

Mr. HELMS. As much time as he re
quires. 

Mr. HANSEN. Mr. President, I would 
like 1 minute. I thank my distinguished 
colleague from North Carolina. 

It is my intention to support this 
amendment. I think we do have to estab
lish some priorities. It seems clear to me 
that this is an area where a significant 
amount of fuel could be saved. 

And I have in mind also the impressive 
statistics presented by the distinguished 
senator from North Carolina in that the 
Americans without regard to color or 
background or religious beliefs or any 
other criteria as far as I know have in
dicated clearly that they do not favor 
forced busing for purposes of achieving 
racial integration. And with that thought 
in mind, it would be my intention to 
support the amendment of the distin
guished Senator from North Carolina. 

Mr. JA VITS. Mr. President, is there 
any further time in opposition? 

The PRESIDING OFFICER. Nine 
minutes remain in opposition. 

Mr. JAVITS. Mr. President. will the 
Senator from Colorado yield me 2 
minutes? 

Mr. HASKELL. Mr. President, I yield 
2 minutes to the Senator from New York. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2 
minutes. 

Mr. JAVITS. Mr. President, I had un
derstood that a motion would be made 
to table the amendment, and that the 
motion would be made by the Senator 
from Washington. I will be perfectly 
happy to make the motion when the time 
expires. 

Mr. JACKSON. Mr. President, I did 
not understand the Senator. 
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Mr. JA VITS. Mr. President, I had un
derstood that the manager of the bill 
would move to table the amendment. 
However, I would be glad to make the 
motion if the manager of the bill wishes 
me to. 

Mr. JACKSON. That would be all right, 
if the Senator wishes to make it. 

Mr. JAVITS. It would be more appro
priate if the manager of the bill were to 
make it. 

Mr. JACKSON. It would be all right 
with me if the Senator were to make it. 

Mr. JAVITS. Mr. President, I think 
that the Senator from Washington 
should make it. 

Mr. JACKSON. The Senator from 
North carolina has asked for a vote up 
or down on the amendment. If he wants 
it that way, I will not object. 

Mr. JAVITS. Except for this fact, if 
the Senator would yield me the time, that 
the motion up or down does not raise 
the issue of whether we want to tack 
this particular amendment on this par
ticular bill. And that is, I think, an im
portant issue to raise. Therefore I shall 
move at the appropriate time to table 
the amendment. And if my motion fails, I 
shall move to amend the amendment. 
And I wish to i)lform the Senate that I 
will move to amend. Am I correct in 
understanding that there would then be 
no debate on the amendment to the 
amendment? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. JAVITS. Mr. President, I shall 
move to insert the words, after the word 
"residence" in this amendment, which 
appears at the end of the amendment, 
the words "except where constitutionally 
required." 

The purpose of that amendment to 
the amendment would be to save the 
orders of the court which have already 
been entered and future orders which 
may be entered in connection with the 
constitutional right to an equal oppor
tunity for education. 

Mr. President, I do not want to go 
over these amendments again. How
ever, I deeply believe that it would be 
most improvident to abort the process 
of Presidential determination respecting 
priorities which would be involved, es
pecially after the Congress had tried to 
pass on these authorities if Congress 
promulgates the risk of the tremendous 
unsettlement, to say the least, which 
would arise if we tried to invalidate by 
this rather neat amendment under the 
cover of an energy crisis, the action of 
the court and local educational districts 
and communities which have been fought 
over for literally at least 19 years, since 
the Brown case. 

I think it would be most improvident 
to do so. Hence, I feel it my duty to 
raise both issues by the motion to table-
whether we want to have this in this 
bill at all and by the motion to amend 
whether we intend to throw out the 
enormous labors of the courts and com
munities on this very vexing question. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JA VITS. Mr. President, may I 
have 2 additional minutes? 

Mr. JACKSON. Mr. President, I yield 

2 additional minutes to the Senator from 
New York. 

The PRESIDING OFFICER. The Sen
ator from New York is recognized for 2 
additional minutes. 

Mr. JAVITS. Mr. President, may I 
point out finally that there is no ques
tion of racial imbalance. It is prohibited 
by law. And we passed that provision a 
number of times. It is the law today in 
a number of bills, including the Higher 
Education Act. 

Further, there is no question of quotas. 
Therefore, the citation from the Meck
lenburg case respecting the quotas is not 
germane to this debate because there is 
no question· of how or when the courts 
could decide on busing. The question is 
on eliminating it on the ground of the 
energy shortage. We should !eave that 
priority to the President, along with the 
other priorities, and not leave that par
ticular question of eliminating what has 
been fought over for so long to the Con
gress. 

Mr. BARTLETT. Mr. President, would 
the Senator yield me 2 minutes? 

Mr. HELMS. Mr. President, I yield 2 
minutes to the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma is recognized for 
2 minutes. 

Mr. BARTLETT. Mr. President, I 
would like to point out that Oklahoma 
City is a city according to the last popula
tion census of 366,600 inhabitants. The 
Oklahoma City School District either 
owns or leases 295 buses. These 295 buses 
use 3,600 gallons of gasoline daily. Dr. 
Lillard, the superintendent of schools, 
estimates that 55 percent of the gasoline 
used goes for mandatory crosstown bus
ing. This means that the Oklahoma City 
School District uses 1,980 gallons of gaso
line daily, or 350,460 gallons of gasoline 
annually for the purpose of transporting 
students to crosstown schools. 

I cite those figures, Mr. President, to 
show the large amount of gasoline used 
for busing. 

Mr. THURMOND. Mr. President, it is 
my pleasure to rise in support of the 
amendment offered by my distinguished 
colleague from North Carolina. There is 
no question that extensive busing of 
schoolchildren solely to achieve a racial 
balance consumes an enormous amount 
of fuel. Forced busing, which is so ob
viously unpopular with the vast major
ity of American citizens--both black and 
white--becomes even more absurd in 
view of the very grave energy crisis now 
facing our country. 

I urge all of my colleagues to join in 
bipartisan support of this very neces
sary and practical amendment, and I 
was pleased to join the able Senator 
from North Carolina in sponsoring it. 

Mr. HELMS. Mr. President, how much 
time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from North Carolina has 1 minute 
remaining. 

Mr. HELMS. Mr. President, if the Sen
ator from Colorado is willing to yield 
back the remainder of his time, I will 
yield back the remainder of my time. 

Mr. HASKELL. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HASKELL. Did the Senator from 
New York make a motion to table? 

The PRESIDING OFFICER. The Sen
ator from New York has not made a mo
tion to table. 

Mr. JA VITS. Mr. President, has all 
time expired? 

The PRESIDING OFFICER. The time 
has not expired. 

Mr. HASKELL. Mr. President, I yield 
back the remainder of my time. 

Mr. HELMS. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All the 
time has expired. 

Mr. JA VITS. Mr. President, I move to 
table the amendment of the Senator 
from North Carolina and I ask the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? <Putting the question.) 
There is a sufiicient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Under 

the unanimous-consent agreement, the 
question will have to be voted on at 1 
o'clock. 

Mr. JAVITS. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen-
ator will state it. · 

Mr. JA VITS. Mr. President, should the 
motion be rejected, would an amendment 
to the amendment be in order without 
debate? 

The PRESIDING OFFICER. The Sen
ator is correct. 

AMENDMENT NO. 653 

Mr. JA VITS. Mr. President, if the 
Senator will yield further, I suggest that 
by unanimous consent we can dispose 
of amendment No. 653. 

Will the manager of the bill yield to 
me? 

Mr. JACKSON. I yield. 
Mr. JAVITS. Mr. President, I ask 

unanimous consent that the vote may 
now occur on amendment No. 653, which 
I raised before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to amend
ment No. 653 offered by the Senator from. 
New York (putting the question). 

The amendment was agreed to. 
AMENDMENT NO. 678 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that, despite the pre
vious unanimous-consent order, it be in 
order to consider the Ribicoff amend
ment at the present time. 

The PRESIDING OFFICER. Without 
any prejudice to priorities? 

Mr. JACKSON. Without any prejudice 
to priorities. 

The PRESIDING OFFICER. Is there a 
time limitation? 

Mr. JACKSON. A time limitation of 2 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
The legislative clerk read as follows: 
On page 29, after line 20, insert the fol

lowing new section: 
SEC. 308. OFFICE OF EMERGENCY FUEL .ALLO

CATION.-The President shall establish a spe
cial office to receive complaints and emer-
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gency requests from officers of State and 
local governmental units who cannot obtain 
adequate supplies of gasoline or fuel oil. 
The office shall be authorized to act upon 
requests from appropriate State and local 
officers in situations where communities are 
threatened with the disruption of public 
services such as health, education, police, 
fire, and sanitation. The office shall be em
powered to order that adequate gasoline and 
fuel oil supplies be immediately made avail
able to these communities upon its determi
nation that such supplies are needed. 

Mr. RffiiCOFF. Mr. President, the 
amendment I call up today to the Na
tional Energy Emergency Act of 1973 is 
designed to insure that cities and towns 
in every State will be able to get enough 
gasoline and fuel oil to provide essential 
services to their citizens. This is intended 
to keep schools, hospitals, and nursing 
homes warm this winter, and fire, police, 
sanitation, ambulance, and other emer
gency vehicles running. 

No allocation or conservation program, 
no matter how skillfully constructed, will 
be able to take care of all the emergency 
situations which will inevita:bly arise 
when town councils, city managers, or 
mayors are unable to obtain heating oil 
or gasoline. 

New England in particular is being 
warned of severe fuel shortages. People 
must be reassured that in such a situa
tion they can expect their children at 
school will not be cold or those lying ill 
in hospitals will be warm. Already many 
cities, towns, and counties are finding it 
difficult to secure dependable sources of 
fuel for their municipal vehicles and 
buildings. 

My amendment is similar to the one 
I introduced to S. 1570, the Emergency 
Petroleum Act of 1973. This amendment 
was approved by the Senate by a vote of 
56 to 0. It creates a new Office of Emer
gency Fuel Allocation to assist State, mu
nicipal and county officials who cannot 
obtain enough fuel to provide essential 
services to their communities. 

Every Senator already has his own 
share of horror stories created by the 
current fuel shortages in his State. One 
of my most recent instances concerned 
the town of Plainfield, Conn. The mayor 
of Plainfield sent me the following tele
gram: 

Imminent gas emergency exists in the 
Town at Plainfield. 15 vehicles including po
llee vehicles now operating on supply in 
ground tanks only. Supplier unable to de
liver since October 25. Request immediaJte 
assistance in securing procedure for unin
terrupted supply to insure health and safety 
of townspeople. Problem to be seriously com
pounded during winter months unless con
tinuous supply guaranteed. 

Fortunately, a temporary solution was 
found to this problem before the police 
cars in Plainfield stopped running. But 
we will undoubtedly see this situation 
magnified hundreds and even thousands 
of times across the country unless prac
tical steps are taken now to prevent fu
ture occurrences. 

Clearly there has to be some unit 
established to take care of these situa
tions with an emphasis on speed and 
simplicity. · 

My amendment calls for the establish
ment of a special om.ce to receive com
plaints from State and municipal of-

ficials whose governmental units cannot 
obtain sufficient supplies of gasoline or 
fuel oil. 

Where communities are thus threat
ened with the disruption of essential 
public services, this office will be em
powered to order that adequate fuel sup
plies be made available. 

No matter what the reasons are for 
the present shortages, we simply can
not permit schools and hospitals to go 
without heat, and ambulances and fire
trucks to have empty gas tanks. This of
fice should be able to bypass the inevi
table redtape and bureaucratic delays 
which the implementation of any over
all allocation or rationing programs will 
inevitably produce. 

I am particularly pleased that the dis
tinguished chairman of the Interior 
Committee has indicated to me his sup
port of my amendment. His leadership 
and guidanc.e in all facets of the energy 
crisis is worthy of the highest com
mendation, and I know that the entire 
Nation owes him a debt of gratitude for 
his efforts. 

I urge all of my colleagues to sup
port this much needed amendment, 
which will be of great benefit to the peo
ple of the cities and towns in their own 
States. 

Mr. JACKSON. Mr. President, if the 
Senator will yield, the Senator from 
Arizona has suggested a modification as 
follows: 

On line 4, page 2 of the amendment, after 
the word "that" insert the following: "pri
ority be given to provide that ... " so that 
that sentence would read: 

The office shall be empowered to order that 
priority be given to provide that adequate 
gasoline and fuel oil supplies be immediately 
made available to these communities upon its 
determination that such supplies are needed. 

Mr. FANNIN. Mr. President, I support 
the distinguished Senator from Wash
ington on the modification. 

Mr. RmiCOFF. I am agreeable to that. 
The PRESIDING OFFICER. Without 

objection, the amendment is so modified. 
Mr. JACKSON. Mr. President, I sup

port the amendment. I think it is a good 
amendment, and very helpful, and I trust 
the Senate will approve it. 

Mr. RIDICOFF. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were not ordered. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the amendment 
be voted upon after 1 o'clock under the 
previous order, and that it be in order 
to order the yeas and nays on the Ribi
coff amendment at that time or at any 
time prior thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Pursuant to the previous order, the 
Senator from Wyoming <Mr. HANSEN) is 
recognized to call up his amendment, on 
which there is a 20-minute time limita
tion. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request: without it being charged against 
his time? 
- Mr. HANSEN. I yield. 

Mr. FANNIN. Mr. President, on behalf 
of the Senator from Oklahoma <Mr. 
BELLMON) I ask unanimous consent that, 

following the disposition of the Bayh 
amendment today, he be recognized for 
10 minutes on each of two amendments. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. FANNIN. I thank the Senator. 
AMENDMENT NO. 682 (AS MODIFIED) 

Mr. HANSEN. Mr. President, I call up 
my amendment No. 682, as modified. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 26, line 10, insert the following 
words after "leasing:", "but exclusive of oil 
shale." and strike the remainder of lines 10 
through 12. 

Mr. HANSEN. Mr. President, the effect 
of my amendment would be to subject 
Federal lease sales of energy resources to 
the same streamlined NEPA require
ments as all other sections included in 
the bill. 

What the amendment does not do is 
to exempt any lease sale from the full
blown NEPA requirements which take 
place beyond 1 year after enactment. 
What my amendment does not do is to 
repeal NEPA. What my amendment does 
not do is to remove from existing en
vironmental regulations drilling and 
other developmental activities which take 
place pursuant to lease sales conducted 
within the next year. All such drilling 
and developmental activities will be sub
ject to existing law and regulations de
signed to protect the environment. 

Let me say, however, that this amend
ment is necessary. It will save time in 
the start-up of new Federal actions de
signed to increase domestic energy sup
plies. 

As many of us have argued for several 
years, unless we increase energy supplies, 
all we will be able to do is to spread 
shortages around. 

Thus, this amendment, offered in a bi
partisan spirit, with the support of the 
administration, will indeed help to in
crease domestic energy supplies. 

I might observe that this amendment 
was before the full Committee on In
terior and Insular Affairs and lost on a 7-
to-7 tie vote. 

I would also call attention to the fact 
that the northeastern part of the United 
States, as I feel certain most people will 
agree, is likely to feel the most critical 
diminution in supplies of energy this 
year. This amendment would do some
thing now to make oil and natural gas 
available even this winter for those areas 
of the country that otherwise might be 
very critically hurt by the energy crisis. 

Mr. President, my amendment is a 
simple one and would restore the 
original intent of section 206 to all 
Federal actions intended to increase 
available domestic petroleum supplies 
listed under section 207. Section 206 
exempts for 1 year under certain condi
tions the lengthy environmental impact 
statement process required by the Na
tional Environmental Policy Act. 

All Federal actions which section 207 
authorizes the President to take to sup
plement domestic energy supplies for the 
duration of the emergency are exempt 
except section (e) which reads: 
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Order the acceleration of lease sales of 

energy resources on public lands, subject to 
existing law, to include, but not limited to, 
oll and gas leasing onshore and offshore and 
geothermal energy leasing: Provided, That 
the exemptions provided for 1n section 206 
shall not be applicable to this subsection 
207(e). 

My amendment will strike: "Provided, 
That the exemptions provided for in sec
tion 206 shall not be applicable to this 
subsection 207(e) ." That stipulation has 
the effect of nullifying the section as far 
as any real "acceleration of lease sales" 
is concerned. 

Section 206 is the only section of this 
act which addresses itself to emergency 
measures to increase domestic supply 
and, in my opinion, the quickest possible 
way to get new supplies is to drill more 
oil and gas wells. 

One of the most promising areas for 
such exploration and drilling is off the 
Atlantic coast, according to the U.S. 
Geological Survey, and the eastern sea
board is the area most dependent on 
imported oil. 

When the last ship carrying Middle 
East oil arrives in port probably this 
week, the effects of the Arab oil cutoff 
will hit the east coast hardest. Even if 
Texas and Louisiana oil fields were able 
to produce the oil, and they are not, the 
logistics problem alone of getting the on 
up here could cause considerable 
hardship. 

And if you think we have problems 
now, wait until the first real cold spell 
hits. 

Hollis Dole who was Assistant Secre
tary of the Interior for Mineral Re
sources and himself a geologist said in 
1971, and I quote: 

But the relatively comfortable balance we 
now happen to enjoy between energy supply 
and demand is, I submit, both ephemeral 
and musory, and my concern 1s that having 
warned the public of an energy crisis that has 
not yet materialized, those who did so may 
now be accused of crying wolf. The wolf was 
indeed at the door earlier this winter; he 
has merely gone away for a time. But he wm 
surely be back, and he may well bring the 
whole pack with him. 

And you can bet that the whole wolf 
pack is now at the door. 

This is an emergency bill which in the 
short run can do little but spread the 
misery around. 

But in taking what action we can now 
to increase domestic supply-and you 
can be sure the situation will be with us 
for several years even should we do ev
erything possible-we can at least say to 
the American people that we are doing 
something more than just dividing up 
the shortage. 

If we can amend the National Envi
ronmental Policy Act to ease restrictions 
on sulfur emissions at the very least we 
can certainly apply the same exemption 
to section 206(e) as is applied by this act 
to all other sections of 206 (e) . 

A report on the study now being con
ducted by the Council on Environmental 
Quality of whether submerged lands off 
our Atlantic coast should be opened to 
exploration for oil and gas will not be 
completed before next April. Following 
the report, there will undoubtedly be a 
decisionmaking process which will take 
another year or two to be followed by 

environmental impact statements, more 
hearings, and so forth, before any lease 
offering can be made even if the decision 
should be to go ahead. 

There are those who say we should 
conduct more studies to be sure that 
there will be no blowouts or any damage 
to the environment. 

But drilling off the Atlantic coast can 
certainly pose no more hazards than 
drilling off the Paciflc coast, the Alaska 
coast or in the Gulf of Mexico, or the 
North Sea, one of the worst weather 
areas in the world. More than 16,000 
wells have already been drilled offshore, 
and there have been only three major oil 
spills. 

Certainly the States of the Northeast 
cannot continue to oppose refineries, 
deepwater ports, powerplants, and off
shore drilling if they expect to have the 
energy to keep warm and to have jobs. 

In the period of time it will take to 
develop our coal resources into clean
burning fuels, find a feasible process of 
recovering oil f:."om shale and multiply 
our nuclear power capabilities, there is 
no other source of fuel for the economy 
we are committed to other than oil and 
gas. 

And if it is there, as the geologists be
lieve it is, we would better be getting it 
out as fast as possible. 

I would like to be able to tell people 
when rationing starts and as prices rise, 
and as factories shut down, that we are 
trying now to do what we should have 
done several years agO--develop new sup
plies. 

I would hate to try to explain to them 
that while we probably have enough oil 
and gas to get us over the hump until 
these new energy sources can be de
veloped, they will just have to wait until 
we go through the same processes we did 
on the Alaska pipeline. Only after 5 years 
did the Congress finally bypass further 
delay to get the pipeline started. And 
there will be no oil from it for another 
3 years. 

I am just afraid most people will not 
understand. And I just do not believe 
they will be satisfied with unemployment 
compensation, food stamps, and the wel
fare checks this bill would provide them 
when their plant closes. 

Mr. JACKSON. Mr. President, I am 
sympathetic to what the able Senator 
from Wyoming is endeavoring to do. I 
think it would be a mistake, without 
hearings, to waive the provisions of the 
National Environmental Policy Act. Per
haps there is a way in which we can speed 
up the adjudicatory process; but I would 
object at the present time to waiving 
the provisions of the National Environ
mental Policy Act as it relates to the 
Outer Continental Shelf. I think that to 
do that would be a mistake. We have 
some serious problems in connection with 
certain areas of the Outer Continental 
Shelf as they pertain to the adjoining 
area. 

On the other hand, I think it is clear 
that we should expedite the process by 
which leases are arranged. We do pro
vide for the expeditious treatment of the 
Outer Continental Shelf program as it 
pertains to the provisions of the Na
tional Environmental Policy Act. 

I mention the importance of the Na-

tional Environmental Policy Act as it 
relates to the environmental program tn 
connection with the States. I would hope 
there would be an orderly procedure upon 
which to proceed, a procedure which 
would be handled on the basis of proper 
hearings and notice. but expedited. 

Mr. HASKELL. Mr. President, is it cor
rect to assume that at some point the 
distinguished Senator from Washington 
<Mr. JACKSON), the manager of the bill, 
intends to offer an amendment to delete 
sections (d) (1) and (2), on pages 25 and 
26 of the bill, pertaining to naval petro
leum reserves, and to take them up at a 
later time? 

Mr. JACKSON. Yes, it is my intention 
to move to delete from the bill provision 
concerning the Elk Hills Petroleum Re
serve. The reason is severalfold. The 
Committee on Armed Services has not 
considered this proposal. 

I spoke with former Representative 
Vinson on Saturday evening, who cele
brated his 90th birthday yesterday. He 
has strong objections to contemplating 
such a program and he said he wanted 
to talk to me about it. I therefore be
lieve that under all circumstances es
pecially in connection with the <iis'pute 
regarding the contract the Navy has at 
the present time with some of the oil 
companies for the management andre
lated matters at Elk Hills, it would be 
unwise to include it in the pending 
measure. So I will move to strike that 
provision. 

Mr. HASKELL. I thank the Senator. 
May I make one comment. I think the 
Senator from Wyoming's point is that if 
NEPA applies, as it does in the bill, to 
long-term leasing sales on public lands, 
it should also apply in the case of naval 
petroleum reserves. 

Mr. HANSEN. Mr. President, I should 
like to say by way of response to the 
observation made by the Senator from 
Washington, that if he is to move for
ward and delete the sections in 207 that 
deal with making naval petroleum oil 
available, there is all the more reason to 
adopt the amendment which I now offer 
at this time, because part of the short
fall the Senator from Washington has 
pointed out that could be made up under 
the bill comes from naval petroleum re
serves. So that if the land and the oil 
from it are not going to be available, that 
is all the more reason to get on with the 
job of leasing those lands both within the 
continental area of the United States 
and on the Continental Shelf. This is 
not anything we have not been doing. 
We have been leasing lands for a long 
time. I would point out to Senators that 
we have drilled in excess of 16,000 wells 
on the Continental Shelf, in the water, 
and we have had only three serious oil 
spills from all those wells. The oil pollu
tion that has occurred in the ocean has 
been contributed to by oil spills from off
shore drilling and production only to the 
extent of 1.5 percent in the year 1972 
as compared to about 30 percent that 
.comes from crankcase drainings going 
into sewers. 

So it seems very important .to me that 
we take this step. 

I will bet you, Mr. President, that the 
people in New England are not going to 
be half so concerned with the environ-
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mental statements on an oil well that 
may be 15 or 20 miles off their coast as 
they will be from having no heat this 
winter. I would hope that SenaJtors would 
consider that fact. 

I reserve the remainder of my time. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent to suggest the ab
sence of a quorum and ·that the time not 
be taken out of any existing time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Hansen 
amendment be temporarily laid aside so 
that the Senator from Arkansas (Mr. 
McCLELLAN) may be given the oppor
tunity to offer his amendment No. 662 
and that there be a 3-minute limitation 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 662 

Mr. McCLELLAN. Mr. President, I send 
to the desk amendment No. 662, cospon
sored by a number of Senators whose 
names appear on the amendment, and 
ask for its immediate consideration. 

I ask unanimous consent that the 
amendment may be modified as 
indicated. 

The PRESIDING OFFICER. The 
amendment as modified will be stated. 

The legislative clerk read as follows: 
SEC. 311. MATERIALS AND FUELS ALLOCA

TION .-To achieve the purposes of this Act, 
the President shall take such action as may 
be necessary to allocate supplies of mate
rials, equipment, and fuels associated With 
exploration, production, refining, and re
quired transportation of energy supplies to 
the extent necessary to maintain and in
crease the production of coal, crude oil, nat
ural gas, and other fuels. 

Mr. McCLELLAN. Mr. President, this 
amendment simply provides that the 
President shall insure that all equipment 
and fuels ·necessary to maintain and in
crease energy exploration, production, 
refining, and transportation will be pro
vided to the energy industry. 

We will not work our way out of the 
economic crisis we have entered unless 
and until we increase our available, reli
able energy supplies. The fuel allocation 
program currently in effect has allowed 
oil rigs to shut down. Fuel has not been 
allocated to barges to move other fuel 
to electric utilities in critical fuel sup
ply positions. I am sure that every Mem
ber of the Senate has had called to his 
attention such misallocations. 

My amendment would give a first pri
ority to the energy industry, premised 
on the fact that the energy industry 1s 
the only industry that is more than 100 
percent efficient in terms of energy out
put versus energy input. Every gallon 
of fuel allocated to energy exploration, 
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production, processing, and transporta
tion results in more than a gallon of fuel 
for other purposes. 

I fear that without this amendment 
the administrators of our allocation pro
gram will allow other fuel uses that are 
wholly consumptive or less than 100 per
cent efficient to siphon off supplies which 
should be allocated on an absolute first 
priority to a use which will increase our 
total energy supply, and deliver energy 
supplies once they are available. 

Mr. President, I wish to emphasize 
the fact that this amendment includes 
such things as drilling pipe, energy 
pipelines, refinery construction materi
als, machinery to operate drilling rigs, 
and the transportation of personnel nec
essary to produce, process, and transport 
energy supplies. 

Mr. President, the amendment which 
I have offered, and cosponsored by the 
Senators whose names appear on the 
amendment, is necessary in order for the 
proper exploration, development, and re
finement of oil and gas to continue. I 
have submitted the amendment to the 
leadership on both sides of the aisle and 
I understand there is no objection to it. 

I, therefore, trust that the amendment 
will be agreed to. 

Mr. JACKSON. Mr. President, I am 
pleased to accept the amendment. It is a 
helpful and clarifying amendment. 

Mr. FANNIN. Mr. President, I, too, sup
port the amendment. It will be helpful 
and should be agreed to. 

Mr. McCLELLAN. Mr. President, I 
thank the distinguished Senators from 
Washington and Arizona. 

Mr. JACKSON. Mr. President, I yield 
back my time. 

Mr. McCLELLAN. Mr. President, I 
yield back my time. 

The PRESIDING OFFICER. All time 
on this amendment has now been 
yielded back. 

The question is on agreeing to the 
amendment of the Senator from Arkan
sas <No. 662) as modified. 

The amendment was agreed to. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent to suggest the ab
sence of a quorum and that the time not 
be taken out of either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
wlll call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BmEN). Without objection, it is so 
ordered. 

Mr. HANSEN. Mr. President, I would 
lUre to say that I am willing to further 
amend amendment No. 682 to exclude 
the Atlantic coastline from the tip of 
Florida north, all up along the Atlantic 
seaboard as far as the State of Maine, 
and the Continental Shelf area along the 
State of Alaska. Other Continental Shelf 
areas have been drilled and subject to 
lease. I do not want to deny leasing and 
exploration of those areas. 

I would ask my distinguished colleague 
from Washington if that sort of an 
amendment would be acceptable to him. 

Mr. JACKSON. No, I could not go 
along with the amendment because we 
do have NEPA requirements to deal with, 
especially in Oregon and Washington 
where we have a very large fishery oper
ation. We have some serious problems in 
California areas of the Outer Continental 
Shelf that are highly fragile. 

I suggest we have a hearing on this 
particular point. I have no evidence there 
is a holdup on the granting of Outer 
Continental Shelf leases by reason of 
NEPA. 

Mr. President, I am speaking on my 
own time. I will give the Senator all of 
my time. Retroactively, may the time be 
adjusted so that it includes all of my 
speech and the remarks of the Senator 
from Wyoming earlier. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. The real point at issue 
here is whether NEPA is holding up the 
leases. The facts are that in the gulf 
area there has been no real problem. 
They have to prepare their environmen
tal impact statement, but it has not 
held up the program. 

What it boils down to is that on the 
Atlantic coast and in other areas the 
Bureau of Land Management has not 
moved expeditiously to get the lease pro
gram underway. They argue that it takes 
4 or 5 months to finish the impact state
ments. I think they should take that 
time to deal with the environmental pro
gram. Had they started a year or two 
ago on this, they would be well along. 
But the facts are that the national en
vironmental policy requirements have 
not held up the granting of leases. 

In addition, in Alaska we have almost 
one-half of the potential Outer Conti
nental Shelf areas subject to leasing. 
This area must be carefully reviewed. 

I want to see a leasing program get 
underway, but I do not want to simply 
waive the requirements of the National 
Environmental Policy Act unless and un
til there is some showing it is really 
and truly tying up the leasing program. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield on my time. 
Take it all from my time. 

Mr. HANSEN. I thank the Senator. 
There has been delay in the leasing of 
the public lands. I would point out to 
my distinguished colleague that under 
NEPA regulations usually about 3 
months are required to prepare and cir
culate the environmental impact state
ment. Second, public hearings require 
another 3 months. So on the average it 
takes 6 months. 

I am sorry the distinguished Senator 
from Washington would not accept my 
offer to exclude the Atlantic coastline 
and the Alaskan coastline, so I w1ll be 
forced to keep my amendment just as 
it has been submitted at the desk. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is not a suf
ficient second at this time. 

Mr. HANSEN. I suggest the absence 
of a quorum. 
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The PRESIDING OFFICER. On whose 

time? 
Mr. JACKSON. Out of my time. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Hansen 
amendment be temporarily laid aside in 
order to consider the Hathaway amend
ment, which we will be able to accept. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATHAWAY. Mr. President, I ask 
that my unprinted amendment which is 
at the desk be reported. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to 
read the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 26, after llne 19, insert the fol
lowing: 

SEc. 209. Development of Additional Elec
tric Power Resources.-Not later than 90 days 
after the date of enactment of this Act, the 
President shall promulgate a plan for the 
development of the hydroelectric power 
resources of the Nation. Such program 
shall provide for the expeditious completion 
of projects already authorized by Congress 
and for the planning of other projects 
designed to utilize available hydroelectric 
power resources, including tidal power. 

Mr. HATHAWAY. Mr. President, this 
amendment requires the President to 
report on a plan for development of 
hydroelectric power resources, some of 
which have been authorized by Congress, 
and others have not, but have been 
noted as possible projects for the future. 

The President's message on energy 
does not mention our hydroelectric re
sources and this amendment covers a 
gaping hole in his recommendation to 
Congress. 

I understand that both the manager of 
the bill and the ranking minority mem
ber have no objection to the amendment. 

Mr. JACKSON. Mr. President, I think 
this is a helpful amendment. Obviously 
our hydroelectric resources are very im
portant. we· have a number of generators 
that can be added in the Pacific North
west that would help to meet the power 
supply problem in the Northwest. Also 
we are interconnected with the South
west so it will be of great help to all the 
Western part of the United States. There 
are other areas, the State of Maine in
cluded, that have hydroelectric potential, 
on which we should have the basic in
formation so we can determine whether 
or not certain programs should be under
taken. 

I support the amendment. 

Mr. HATHAWAY. I thank the Senator. 
Mr. FANNIN. Mr. President, I am 

pleased to concur with the statement of 
the Senator from Washington, the man
ager of the bill. I agree that this amend
ment is helpful. We should strive in 
every way possible to develop additional 
electric power resources. 

I am especially pleased with his refer
ence to utilizing available hydroelectric 
power resources. In many instances 
across the country hydroelectric proj
ects have not been approved. Many of 
these decisions should be reconsidered. 

I also commend him for including 
tidal power. That possibility should be 
thoroughly studied. Whether it can be 
utilized has not been determined, but 
we should try in every way possible to 
explore the possibility. 

Mr. HATHAWAY. I thank the Sena
tors from Arizona and Washington. 

Mr. President, in conclusion, the 
amendment would require the President 
to promulgate a plan, within 90 days of 
enactment of this act, for the develop
ment of the hydroelectric power re
sources of this Nation. Those resources 
are vast, according to official estimates 
of the Federal Power Commission. 

The 1972 figures, put out by the FPC, 
estimate the total conventional hydro
electric power capacity of the United 
States to be 178.6 million kilowatts, 
capable of generating an average of 702 
billion kilowatt-hours annually. Only 
about 30 percent of that total has been 
developed to date. 

About 70 percent of our hydroelectric 
power potential sits undeveloped, as we 
face the prospect of a winter of heat-less 
homes, work-less factories and offices, 
children-less schools, gas-less cars, and 
light-less streets. That statistic repre
sents an incredible waste of nature's 
power and a situation which must be 
remedied. 

My amendment further requires that 
the President provide for the expeditious 
completion of hydroelectric projects al
ready authorized, as well as for the plan
ning of other projects designed to utilize 
available hydroelectric power resources, 
including tidal power. 

Among the authorized projects, the 
Dickey Lincoln School project located 1n 
northern Maine would provide much
needed, reliable, and pollution-free 
power to the Northeastern United States, 
a region more adversely affected by the 
present and projected shortage of en
ergy than any other part of the COUJltry. 

The Dickey project would provide for 
the comprehensive development of the 
water and power resources of the St. 
John River. Electric power will constitute 
the major benefit from the project, with 
onsite annual power generation of 1.2 
bi11ion kilowatt hours, and additional 
power benefits will be realized at down
stream Canadian powerplants. 

The most current Corps of Engineers' 
estimate of Dickey's cost is about $273 
million. To date $2.1 million has been 
appropriated for preconstruction plan
ning on the project. We must move 
quickly to complete the project and real
ize our investment in the vast power po
tential of the St. John River. 

The Passamaquoddy Tidal project 

started by Franklin Roosevelt in the late 
1930's but discontinued because of lack 
of appropriations has renewed signifi
cance because of the energy crisis and 
because of a comparable operating tidal 
project in France. 

Dickey and Passamaquoddy are but 
two of many undeveloped hydroelectric 
resources in this Nation-resources that 
are both nonpolluting and renewable. 
The development of our waterpower re
source must be a high priority, for it can 
significantly help offset the power supply 
deficit we are facing. 

Mr. HANSEN. Mr. President, if the · 
Senator from Maine will yield to me 
briefly, I would like to join in saying I 
think he has offered a good amendment. 
I hope it will be adopted. I understand 
it is agreeable to both sides. 

Would the Senator permit me to make 
a unanimous-consent request? 

Mr. HATHAWAY. Mr. President, I am 
glad to yield for that purpose. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that it shall be in 
order for me to request the yeas and nays 
on my amendment at an appropriate 
time, when there are enough Senators 
on the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HATHAWAY. I thank the Senator 
for his comments on my amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Sen

ate will now return to the consideration 
of the amendment of the Senator from 
Wyoming (Mr. HANSEN). 

Mr. JACKSON. Mr. President, ! think 
we can yield back the remainder of the' 
time. · 

Mr. HANSEN. Mr. President, I am 
glad to yield back my time. 

Mr. JACKSON. As I understand it, it 
is in order that the request for the yeas 
and nays may occur any time between 
now and the time when the amendment 
is called up, pursuant to the previous 
unanimous-consent agreement. 

The PRESIDING OFFICER. That is 
correct, and that the amendment will be 
put aside until that time. 

The Senate will now proceed to the 
consideration of the amendment of the 
Senator from Arizona. 

Mr. FANNIN. Mr. President, I call up 
my amendment No. 690 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be read. 

The legislative clerk read the amend
ment, as follows: 

On page 25, strike subsection (b) of sec
tion 207 and redesignate the succeeding sub
sections accordingly. 

. Mr. FANNIN. Mr. President, this 
amendment deletes the section of the bill 
which grants authority to the President 
to require production beyond MER of oil
fields on Federal lands. 

The administration does not wish to be 
granted such authority. I do not believe 
such authority is necessary or wise. In 
fact, if this authority is granted and ex
ercised, great injustices could result. Re-
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quiring production beyond MER would 
result in a taking of private property 
prohibited by the Constitution without 
compensation. Such taking would result 
in the Federal Government's becoming 
liable for compensation of uncounted bil
lions of dollars. 

Further, it could result in great waste. 
In summary, this authority-that is, 

subsection 207(b)-is not needed. The 
administration does not wish to be given 
the authority, as I stated. If it were given 
the authority and exercised it, the Gov
ernment would be liable for billions of 
dollars in Judgments against it. 

I think we should take into considera
tion just what is involved. People with 
expertise in this field have made a judg
ment regarding the pumping of these 
wells. Production should proceed on an 
orderly basis. Production at the maxi
mum efficiency rate yields more oil than 
if we produced beyond the MER. The oil 
that is left in the ground as a result of 
mishandling perhaps could never be 
recovered. 

So I feel that this amendment is nec
essary and that nothing would be gained 
1f section 207<b> were left in the bill. 

Mr. JACKSON. Mr. President, I shall 
be very brief. This is not a mandatory 
authority for the President. It simply 
means that if we find ourselves in an 
emergency-and I can contemplate a 
number of examples that I shall come 
to in a moment--the President will have 
the authority to go beyond the MER, 
which means the maximum efficient rate 
of production-in other words, a tem
porary surge and stepup. 

The President is not obligated to do 
so unless he, in his judgment, finds it 
necessary. For example, suppose we were 
getting a million barrels of oil a day from 
Canada and there should be a sudden, 
drastic cutback. I do not think we appre
ciate that the largest single source of our 
imports happens to be Canada. The Ca
nadians are finding themselves in a very 
difficult situation. I could cite other ex
amples where we could have a sudden 
cutback. 

I believe the President ought to have 
discretionary authority to order a step
up in production of existing on wells 
and oilfields in order to meet an im
mediate emergency. 

I emphasize that it is not a mandatory 
obligation on the part of the President, 
but I cannot understand why the Presi
dent should not have this authority, this 
option, this tool available to him in 
order to act expeditiously. 

Mr. FANNIN. Here we are threatening 
to disturb the flow of oil from the well by 
overpumping and by not using good 
practices. 

I feel that the administration would 
be pressured to exceed the MER if this 
provision were left in the bill. The ad
ministration feels section 207(b) would 
be almost unworkable. 

I hope the distinguished floor man
ager of the bill will accept this amend
ment. 

Mr. JACKSON. Well, Mr. President, I 
regret that I cannot accept the amend
ment. We are in a serious emergency, and 
I want to make sure that the President 

has available to him this option. It is 
discretionary; it is not mandatory. 

Mr. FANNIN. I recognize that we are 
in a serious position as far as the amount 
of available domestic on is concerned. 
Accordingly, I want to protect the 
amount of oil that we do have available. 
I .certainly do not want to sacrifice it by 
taking actions that are considered un
wise by people who have expertise in 
this field. 

I yield to the distinguished Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I think 
the amendment by the distinguished 
Senator from Arizona is a very timely 
one. If we stop to analyze, as indeed all 
Americans must, what sort of winter 
we are facing and what the years are 
likely to be 1n the time ahead, we are not 
looking at an energy crisis that has any 
indication at all of evaporating in 30 or 
60 or 90 days. 

People are concerned about employ
ment in this country. I see where David 
Rockefeller and two Senators, and the 
distinguished Senator from Wisconsin 
<Mr. PRoxxmE), are concerned about 
what a cutoff in energy will do insofar 
as loss of jobs is .concerned. So it makes 
very good sense not to exceed the maxi
mum efficient rate at which any on well 
can be produced. 

Why do I say that? I say it because it 
makes sense that America save every 
drop of oil she has. And we will not save 
oil any time we exceed the maximum 
efficient rate. We are going to waste on 
and leave the ground oil that cannot be 
recovered. I would point out that we do 
not have any to waste. 

The PRESIDING OFFICER. The time 
of the Senator from Arizona has expired. 

Mr. JACKSON. Mr. President, do I 
have any remaining time? 

The PRESIDING OFFICER. The Sen
ator from Washington has 2 minutes 
remaining. 

Mr. JACKSON. Mr. President, in re
sponse to the statement of my colleague, 
I point out that the interim report of the 
National Petroleum Council of July 1973 
and the one of November 15, 1973, has 
said that this can be done. The National 
Petroleum Council is, of course, an in
dustry group. They say that it can be 
handled without doing violence to con
servation measures. 

Mr. President, this is a very interest
ing report from an industry group. 

Mr. FANNIN. Mr. President, at an ap
propriate time and when we have a 
sufficient number of Senators on the 
floor, I would like to ask for the yeas and 
nays on this amendment if the Senator 
is agreeable. · 

Mr. JACKSON. Absolutely. Mr. Presi
dent, again I ask unanimous consent that 
it be in order to ask for the yeas and 
nays at any time from now until the 
amendments are voted on in · sequential 
order pursuant to the unanimous consent 
agreement of Friday. 

The PRESIDING OFFICER. And that 
the amendment be set aside in the 
meantime? 

Mr. JACKSON. That is correct. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that my 2 minutes 
remaining--

The PRESIDING OFFICER. The Sen
ator's time has now expired. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, despite the previous 
unanimous-consent agreement, that the 
Senator from Oklahoma have 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I 
thank the distinguished chairman of the 
committee very much. 

I think it is important to understand 
what is involved within the MER and 
the maximum efficient rate of produc
tion. 

Most petroleum reservoirs consist of 
gas sand on top, with oil sand in the mid
dle, and water sand on the bottom. 
When the oil is produced to the point 
of depletion, there is still a considerable 
amount of on left, 20 percent or some
times higher, in the gas sand. There is a 
very small amount of oil in the water 
sand. However, it is less than the mini
mum level after the depletion of the oil 
sand. 

So, if the oil is produced too rapidly, 
it is very apt to force the oil into the 
water sand or into the gas sand and it 
will be lost forever. It would fill up the 
other sands after the depletion of the oil 
sands. 

So I think it is most important that we 
strike this section, because this is a bill 
designed to create conservation through
out the land in the use of our energy. 
For us to have as part of this bill a 
measure designed to waste energy and to 
cause more energy to be lost forever 
makes no sense. Certainly we have to use 
every safeguard and every proper meth
od of producting our energy so that we 
do conserve 1t. 

The original idea of a regulatory 
agency and the idea of MER was to 
adopt conservation measures for the best 
use of our natural resources. 

I for one would strongly urge my col
leagues to support this measure and 
strike the provision which would permit a 
waste of the energy which it would be 
possible to produce, but which would be 
lost forever 1f this provision were not 
struck. 

Mr. JACKSON. Mr. President, despite 
the previous unanimous-consent agree
ment, I ask unanimous consent that an 
amendment to be offered by the Senator 
from Texas be in order at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. Mr. President, I thank 
the Senator for his courtesy in permitting 
me to offer my amendment at this time. 
It is an amendment that I think will 
make a significant contribution to the 
bill. 

Mr. President, I send my amendment to 
the desk and ask for its immediate con
sideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
On page 33, between lines 8 and 9 insert a 

new paragraph as follows: 
"The President shall conduct a review o:! all 

rulings and regulations issued pursuant to 
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the Economic Stabnization Act to determine 
1! such rulings and regulations are contribut
ing to the shortage of materials associated 
with the production of energy supplles and 
equipment necessary to maintain and in
crease the production of coal, crude on and 
other fuels. The results of this review shall 
be submitted to the Congress within 30 days 
of the date of enactment of this Act." 

Mr. BENTSEN. Mr. President, the com
mittee has included in this bill section 
311, authorizing the President of the 
United States to take such action as may 
be necessary to allocate supplies of mate
rials and equipment associated with pro
duction of coal, crude oil, and other fuels. 
I applaud the committee's action. 

The shorta~e of drilling pipe, casing, 
and other tutular products essential for 
domestic exploration and production is 
severe. I have been contacted by many 
producers who could begin wells tomor
row if they could obtain the necessary 
supplies. I am aware of one producer 
who has been trying to find drilling pipe 
for the last 60 days to drill two wells 
in Oklahoma in an area where wells are 
producing 2 million cubic feet of natural 
gas a day. Mr. President, we need that 
gas. 

During the Korean war, the Depart
ment of Commerce, working closely with 
the Department of the Interior, ad
ministered a very effective program to 
assure immediate deliveries of material 
to oil and gas producers. These deliveries 
were made from "set aside" inventories 
held by private suppliers. This program 
worked very smoothly and with a mini
mum of Government involvement. I have 
written both Commerce Secretary Dent 
and Interior Secretary Morton and re
quested that preparations begin at once 
so that such a program can be rein
stituted immediately upon enactment of 
this bill. 

However, my amendment is directed 
at another aspect of the material and 
equipment shortage. I have received a 
number of reports that the 2- to 2.4-per
cent increase granted for sheet steel on 
October 1 by the Cost of Living Council 
has placed oilfield products at a disad
vantage in competing for our limited 
steel capacity. Another price increase for 
sheet steel is to be effective on January 
1. No such increases have been granted 
for tubular products, and even some steel 
company officials admit this is having an 
impact on the production of pipe. In ad
dition to the impact on production, I 
have received reports of growing exports 
of tubular products in order to take ad
vantage of world prices higher than 
those being allowed in the domestic 
market under cost-of-living guidelines. 

Mr. President, I believe that the energy 
shortage is such that we can ill afford 
distortions such as these. Indeed, if the 
administration of controls is contributing 
to the shortage, then that administration 
is even having a counterproductive effort 
on inflation. I am aware of some oil and 
gas producers presently paying more for 
used pipe than they would ordinarily pay 
for new pipe--when they are lucky 
enough to find used pipe available. 

My amendment would require that the 
President conduct a review of all rulings 
and regulations issued pursuant to the 
Economic Stabilization Act to determine 

if those rulings and regulations are con
tributing to the shortage. If such regula
tions are contributing to the unavail
ability of these products, I believe we 
would all expect those regulations to be 
revised. 

I am also writing Mr. Dunlop, Director 
of the Cost of Living Council, requesting 
that this inquiry begin at once and it not 
await final passage of this measure. But, 
a congressionally mandated review to be 
submitted to us within 30 days will insure 
my request receives the serious attention 
it deserves. 

I urge the adoption of my amendment 
and request that the letters to Mr. Dun
lop, Secretary Dent, and Secretary Mor
ton be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.a., November 19, 1973. 

Hon. FREDERICK B. DENT, 
Secretary, Department of Commerce, 
Washington, D.a. 

DEAR MR. SECRETARY: The Senate expects to 
complete action today on legislflition which 
includes a provision allowing "the President 
to ·allocate supplies of materials associated 
with production of energy supplies and 
equipment to the extent necessary to main
tain and increase the production of coal, 
crude on, and other fuels." Final Congres
sional approval of this legislation is expected 
shortly. 

There is a critical shortage of tubular prod
ucts necessary for petroleum exploration and 
production. I have heard from many produc
ers who are delaying the drilling of new wells 
and, in some cases, are losing production from 
old ones, because of the unavanabllity of 
tubular products. Whne overall supplies are 
tight, there stlll appears to be substantial 
amounts of .tubular products in inventories. 
Unfortunately, these conditions have oc
curred before when steel production reached 
capacity. During such periods, the Depart
ment of Commerce has been instrumental in 
assuring the availablllty of drill1ng supplies 
to those members of the industry prepared to 
put them to immediate use. 

Acting under the Defense Production Act 
of 1950 during the Korean war, your Depart
ment, working with the Department of the 
Interior and the Petroleum Administration 
for Defense, carried out a very effective "set
aside" program for tubular products. Under 
this program, private suppllers earmarked 
5% of the avanable stock 1n each warehouse 
to be used on an immediate needs basis. 
Orders for drllllng pipe were not made untn 
drllling was to begin and tubing for comple
tion was not ordered untn production was 
obtained. This provided the most efficient 
utntzation of available stock but was only 
possible because delivery was assured. All 
reports on the program which I have received 
indicate it provided rapid delivery with a 
minimum of government involvement. 

I understand there is some question as to 
whether a similar program could be insti
tuted under the existing authority of the 
Defense Production Act. However, I believe 
your Department should begin planning now 
to reinstate a similar program under the new 
Congressional authority which we expect will 
receive final approval shortly. 

I am not urging the unnecessary involve
ment of the government in the allocation of 
steel. However, this program of a "set-aside" 
by private suppliers has worked in the past, 
and I believe a similar one could be extremely 
beneficial again in the effort which must 
be made to satisfy the nation's energy needs. 

Sincerely, 
LLOYD BENTSEN. 

u.s. SENATE, 
Washington, November 19, 1973. 

Hon. ROGERS MORTON, 
Secretary, Department of the Interior, Wash

ington, D .a. 
My DEAR MR. SECRETARY: The Senate ex

pects to complete action today on legislation 
which includes a provision allowing "the 
President to allocate supplies of materials as
sociated with production of energy supplies 
and equipment to the extent necessary to 
maintain and increase the production of 
coal, crude on, and other fuels." Final Con
gressional approval of this legislation is ex
pected shortly. 

There is a critical shortage of tubular prod
ucts necessary for petroleum exploration and 
production. I have heard from many pro
ducers who are delaying the drllling of new 
wells, and in some cases are losing produc
tion from old ones, because of the unavan
ability of tubular products. While overall 
supplies are tight, there still appears to be 
substantial amounts of tubular products in 
inventories. Unfortunately, these conditions 
have occurred before when steel production 
reached capacity. During such periods, the 
Department of Interior has been instrumen
tal in assuring the avanab111ty of drilling 
supplies to those members of the industry 
prepared to put them to immediate use. 

Acting under the Defense Production Act 
of 1950 during the Korean war, your Depart
ment, working with the Department of Com
merce and the Petroleum Administration for 
Defense, carried out a very effective "set
aside" program for tubular products. Under 
this program, private suppliers earmarked 
5% of the available stock in each warehouse 
to be used on an immediate needs basis. Or
ders for drllling pipe were not made until 
drllling was to begin and tubing for com
pletion was not ordered untn production WM 
obtained. This provided the most efficient 
utnization of available stock but was only 
possible because delivery was assured. All re
ports on the program which I have received 
indicate it provided rapid delivery with a 
minimum of government involvement. 

I understand there is some question as to 
whether a similar program could be insti
tuted under the existing authority of the De
fense Production Act. However, I believe your 
Department should begin planning now to 
reinstate a simnar program under the new 
Congressional authority which we expect wlll 
receive final approval shortly. 

I am not urging the unnecessary involve
ment of the government in the allocation of 
steel. However, this program of a "set-aside" 
by private suppliers has worked in the past 
and I believe a simnar one could be extremely 
beneficial again in the effort which must 
be made to satisfy the Nation's energy needs. 

Sincerely, · 
LLOYD BENTSEN. 

U.S. SENATE, 
Washington, D.C., November 19, 1973. 

Hon. JOHN T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

DEAR MR. DuNLoP: A critical shortage of 
tubular products used 1n the exploration and 
production of petroleum has developed dur
ing the last several months. 

It appears that the shortage 1s due in part 
to the 13% increase in drllllng activity over 
the last year and a general reduction ln ex
cess steel producing capacity. However, 1n 
addition to these normal supply and demand 
factors. I have received reports that the 2 to 
2.4% price increase on sheet steel granted by 
the Cost of Living Councn on October 1 of 
this year has placed oil field products at a 
disadvantage in competing for what little 
capacity 1s avallable. Whlle sheet steel can-
not be produced in a rolled steel plant, it is 
clearly possible to use a greater portion of 
the limited supply of scrap steel and other 
raw materials in activities which are earning 
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the greatest return. Indeed, with material and 
labor costs rising, stockholders have every 
right to expect management to shift the em
phasis in production to lines with better price 
treatment. . · 

In addition, I have received reports of large 
overseas shipments of tubular products in 
order to obtain world prices substantially 
higher than those allowed in domestic mar
kets. The result has been some oil and gas 
producers are being forced to purchase used 
pipe at prices in excess of what they usually 
pay for new pipe. 

In view of the importance of increasing 
domestic production of oil and gas, I request 
a complete review of all rulings and regula
tions under the Economic Stabilization Act 
which could be adversely affecting the pro
duction of materials and equipment used in 
energy production. 

Your consideration is most appreciated. 
Sincerely, 

LLOYD BENTSEN. 

Mr. JACKSON. Mr. President, I think 
this is a useful and helpful amendment. 
This kind of review could certainly be 
the kind of thing that should be done 
in any event. Therefore, the amendment 
offered by the distinguished Senator 
from Texas will have our support. It 
helps in what we are trying to do here. 

I am therefore pleased to accept the 
amendment. 

Mr. FANNIN. Mr~ President, I support 
the amendment of the Senator from 
Texas. I feel that it will be very help
ful, as a review is very much in order. 
I hope the amendment is adopted. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Texas (putting the 
question). 

The amendment was agreed to. 
Mr. FANNIN. Mr. President, I call up 

amendment No. 691 and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk proceeded to state 
the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. 'Without 
objection, it is so ordered. 

The amendment is as follows: 
Add a new section as follows: 
SEc. . If the Secretary of Commerce de

termines that United States flag vessels are 
not available in sufficient numbers at rea
sonable rates for the transport of energy
related products in United States domestic 
trade for the purpose of equitable distribu
tion of fuels pursuant to the requirements 
of t his Act, he may then waive any statutory 
requirements that such trade be restricted 
to United States flag vessels. 

Mr. FANNIN. Mr. President, the jus
tification for the amendment is, I ' 
think, very important because the cur
rent shortages of petroleum products in 
certain areas--particularly the North
east, that has been heavily dependent 
on imports-presents a problem of move
ment of oil among regions that cannot 
be handled by available pipelines, or 
other land-based transport system. The 
remaining alternative is to use ships-
for example to move oil from the gulf 
coast to the Northeast. And this has 
been discussed continuously in the last 
few weeks. It is quite a problem. 

Unfortunately, there are not enough 

U.S.-flag ships available to handle the 
expected requirements. The Jones Act 
restrictions prohibit the use of foreign
flag ships for purposes such as this ex
pected movement. Authority for an 
exemption from the Jones Act is neces
sary during the energy emergency. 

The proposed amendment would ac
complish this purpose. When Mideast 
oil supplies are again available, this Na
tion will want to replenish its stock of 
petroleum as quickly as possible, and 
using foreign-flag ships on a temporary 
basis at that time would be helpful. I 
trust that the distinguished manager of 
the bill will be willing to accept this 
amendment. 

Mr. JACKSON. Mr. President, do I 
correctly understand that this would be 
an exemption to the Jones Act? 

Mr. FANNIN. This would be an exemp
tion to the Jones Act for only the period 
of the emergency, and it would permit 
the furnishing of fuel-one example 
would be the transfer of products from 
the areas on the Gulf of Mexico, in 
Texas and Louisiana to the Atlantic 
coast and other areas that would other
wise be destitute for product. 

Mr. JACKSON. May I ask, Did the ad
ministration request this, or approve it? 

Mr. FANNIN. This is an administra
tion amendment. 

Mr. JACKSON. It is an administra
tion request? 

Mr. FANNIN. It is an administration 
request. 

Mr. JACKSON. They are asking for a 
waiver of the Jones Act. Mr. President, 
this was not brought up in our hearings. 
I must say that I would not want to move 
in support of it until I had somethil).g 
back from the Committee on Commerce, 
within whose jurisdiction it falls. 

We do provide in the bill, of course, 
for the requisitioning of surplus Govern
ment vessels for supply and logistical 
purposes. But I would have to oppose this 
amendment. 

Mr. FANNIN. Mr. President, before the 
distinguished Senator confirms his oppo
sition to the amendment, I would just 
like to read the language to him: 

If the Secretary of Commerce determines 
that United States flag vessels are not avail
able in sufficient numbers at reasonable rates 
for the transport of energy-related products 
in United States domestic trade for the pur
pose 6f equitable distribution of fuels pursu
ant to the requirements of this Act, he may 
then waive any statutory requirements that 
such trade be restricted to United States flag 
vessels. 

I feel that we have discussed this mat
ter indirectly in the hearings. We have 
heard continuously about the problems 
we have had with the shortage of sup
plies on the Atlantic coast, and that we 
would need to have vessels to carry prod
uce from the areas where it would be 
available. If the Senator will recall, we 
even talked about taking some vessels out 
of mothballs, where that could be done. 

Mr. JACKSON. Yes. Of course, we were 
referring in that discussion to American
flag vessels. 

Mr. FANNIN. American vessels that 
could be taken out of mothballs. 

Mr. JACKSON. We are now talking 
about putting forelgn-fiag vessels on 

coastal or intercoastal operations, which 
is prohibited under the Jones Act, which 
has been in effect, I think, since about 
1920. 

Mr. FANNIN. That is correct. 
Mr. JACKSON. Mr. President, we may 

well have to do that. But I would want 
some hearings, at least some time-

The PRESIDING OFFICER. The time 
of the Senator from Arizona has expired. 

Mr. JACKSON. Mr. President, I yield 
him such time as I may have. 

Mr. FANNIN. Senators will under
stand that this will occur only if the 
Secretary of Commerce determines that 
U.S.-flag vessels are not available. So if 
the ones to come out of mothballs are 
available, they would be utilized, and this 
would not curtail that source of shipping. 

Mr. JACKSON. If the Commerce Com
mittee would offer this amendment, or 
state their concurrence I would agree to 
it. But this involves such a fundamen
tal departure from long-established 
policy, Mr. President, that I do not see 
how I could accept the amendment under 
these circumstances. 

I must say I do not necessarily dis
agree with its intent; I think we may well 
find ourselves in a position where some
thing such as it proposes will be required, 
but we will have time to act on the ques
tion of using foreign-flag vessels in the 
coastal trade before they are needed. The 
biggest problem that we will face, Mr. 
President, as far as the eastern seaboard 
is concerned, is how to move the petro
leum from the gulf coast from Texas and 
Louisiana, to the east coast. The east 
coast has been getting about 70 percent 
of its petroleum from overseas, and this 
does pose a serious problem. 

My main concern is that there has 
been no consultation with the Commerce 
Committee. If that committee would of
fer the amendment, I would be glad to 
go along with it, but we have not raised 
this question with them. We did not have 
a request at the hearings for it, and I 
would hope that it could be deferred. 

Mr. FANNIN. Mr. President, I certain
ly understand the feelings of the floor 
manager of the bill. It is regrettable that 
we did not have this discussion some 
time ago. I agree that the Commerce 
Committee should have a voice in what is 
done in this regard; but I do know that 
the Commerce Committee members wfil 
have an opportunity to examine the 
amendment, and with the emergency 
that exists, I am hopeful that the chair
man of the Commerce Committee will 
support the legislation. 

I just want to say to the Senator from 
Washington that the administration 
wishes to have this amendment adopted, 
and so I feel it essential that we have a 
vote, with the hope that the members of 
the Commerce Committee will support 
the legislation, at the proper time I shall 
ask the floor manager of the bill if he 
would be willing to ask for the yeas and 
nays. 

Mr. MAGNUSON. This amendment 
raises serious policy questions which have 
been a matter of U.S. law since 1789. 

We have had laws protecting our 
transportation industry-air, rail, high
way, and water since the founding of this 
Nation. 
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This matter cannot be brought up in 
this context without hearings and careful 
consideration. 

Never in the entire discussion of ener
gy shortages has any mention of a lack 
of transportation capacity been men
tioned. No suggestion has. yet been made 
that sufficient u.s ... flag tonnage does 
not exist. 

Many American flag tankers are now 
employed in the foreign trades. If they 
were not so occupied, that tonnage 
·.:ould be laid up. 

What has the Maritime Administration 
of the Department of Commerce said 
a.Jout this effort to shortcut existing 
legal means to obtain Jones Act waivers? 

What evidence has been presented in 
support of the proposition that a shortage 
of U.S.-:flag tonnage exists? 

What administrative procedure safe
guards exist to determine shortage of 
capacity? 

What procedure to permit the use of 
individual vessels? 

Protection of u.s. policy which dates 
back to 1789 demands answers to these 
questions. 

At a time when we are trying to build 
1n protection for the environment such 
as the Ports and Waterways Act and 
the application of rigid construction 
standards for vessels engaged in our 
coastal trades we cannot open the flood 
gates to foreign-flag tonnage which 
are not now covered by such require
ments 

The trans-Alaska pipeline bill requires 
that tankers engaged in the domestic 
commerce of the United States must 
comply with the more rigid construction 
standards by July 1, 1974. This acceler
ates such requirements in order to pro
tect our valuable coastal areas. 

Mr. JACKSON. Mr. President, I think 
we have finished our discussion on this 
amendment, and I would ask that the 
amendment be laid aside until such time 
as a request may be made for the yeas 
and nays pursuant to the previous 
unanimous consent agreement. 

The PRESIDING OFFICER (Mr. 
NUNN). Without objection, it is so or
dered. 

Mr. JACKSON. Mr. P!'esident, I ask 
unanimous consent that notwithstand
ing the previous order, the able Senator 
from Texas <Mr. BENTSEN) be recognized 
to offer an amendment at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BENTSEN. I thank the distin
guished Senator from Washington. 

Mr. President, I send an amendment 
to the desk, and ask for it3 immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. BENTSEN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it 1s so ordered. 

Mr. BENTSEN's amendments as fol
lows: 

On page 34, between lines 2 and 3 insert 
a new Section 314 as follows and re-number 
all subsequent sections: 

"EMERGENCY ENERGY IMPACT STUDT 

"SEc. 314(a) The CouncU of Economic Ad
visors, in cooperation with other agencies 
and departments, shall submit an Emergency 
Economic Impact Report to the Congress. 
Such report shall include, but not be limited 
to the following assessments--

(!} Impact of energy shortage on employ
ment loss and Job dislocations; on agricul
·ture planting and harvesting, including the 
impact on food and fiber prices; and on the 
various industries, factories, and flow of 
commerce and busine"ls. 

(2) Impact of energy shortage on public 
eervice, including but not limited to hos
pitals, health care, public safety, and trans
portation. 

(b) The above assessments shall include 
projections as to the impact on the economy 
during the first quarter of 1974 as well as 
the full calendar year. 

(c) The report shall also include specific 
recommendations as to how the problems so 
identified can be minimized so as to reduce 
population hardship. 

(d) A preliminary report is to be filed not 
later than thirty days after enactment of 
this Act and a final report not later than 
sLty days after enactment." 

Mr. BENTSEN. Mr. President, we have 
heard all sorts of comments and predic
tions as to how this energy shortage will 
affect this country, what it will do to 
jobs, what it will do to inflation, and 
what it will do to the distribution of 
our supplies. I think it is time that we 
have a study made by the Council of 
Economic Advisers. I think such a study 
should already have been made, but I am 
urging that it be done now, and that an 
immediate report be furnished to Con
iress, so that we can bring about appro
priate legislation to try to take correc
tive measures. Therefore, this amend
ment directs the Council of Economic Ad
visors in cooperation with other depart
ments and agencies to submit a report to 
the Congress concerning the impact of 
the energy crisis on the economy of the 
United States. The admendment requires 
a preliminary report within 30 days 
following enactment, and a final report 
60 days after enactment. 

For the last few months, Mr. Presi
dent, all of us have read newspaper 
stories about the disruptions in our stand
ard of living attributed to energy short
ages. Lower speed limits, less heat, and 
gasoline limitations are but a few of these 
disruptions. 

For the near future, there are, how
ever, signs of increasing hardships. A 
special forecast by the Wharton School of 
the University of Pennsylvania concludes 
that-

The 1973 United States economy is now 
vulnerable to a recession and may quickly 
succumb to the effects of the growing fuel 
crunch. 

In addition, a report by the National 
Petroleum Council says that anticipated 
fuel shortages wlll cause "an annual loss 
of $48 billion" from the gross national 
product in 1974. 

U that is correct, what it really would 
lead to is factories being closed. 

What this translates into, Mr. Presi
dent, is factories will be forced to close; 
persons without jobs, being forced on 
unemployment compensation; families 
unable to pay the bllls, transit systems 
without adequate fuel, brownouts and 

blackouts because utilities will be unable 
to produce sufficient electricity. 

The list is seemingly endless. 
And, without trying to sound like an 

alarmist, it would seem prudent for the 
Government to move now to assess the 
impact of the energy crisis on the econ
omy, to gauge the kinds and types of eco
nomic dislocations probable tD. the 
months ahead, and to formulate policy 
recommendations to deal with those dis
locations. 

I recognize, of course, that various fig
ures exist as to the degree of the energy 
shortage. Estimates have run from a low 
of 10 percent to a high of 35 percent 
shortage. Adding to the uncertainty, I 
recognize that no agency can predict with 
accuracy what foreign supplies will do 
in the future. By necessity then, it would 
seem to me that the Council would have 
to work with different intervals of short
ages, and make the best judgments pos
sible on the basis of data and projections 
available. 

I think we need to know, at a mini
mum, will there be a recession because 
of energy shortages? If so, how severe 
will it be? And, what can be done to head 
it off? 

We need to know how many persons 
will be without jobs? What level of un
employment will be reached? Where will 
those job losses occur? Will an expanded 
public service program be necessary? 

We need to know what will happen to 
the price of goods and services because 
of the energy shortage? What will be the 
impact of the fuel shortage on inflation? 
How much will prices increase for living 
essentials-food, clothing, transporta
tion, and shelter? 

We need to know also what industries 
will be affected? And, what can be done 
to assist those industries and their em
ployees that suffer the brunt of the 
energy shortage? 

It is not difficult to specify other ques
tions in which we need to have data-
how for example, will the energy crisis 
affect hospitals and health care, pub
lic schools, agriculture harvest and food 
costs? 

Indeed, I would hope that in the con
duct of this study the Council would cast 
its net as broad as possible. 

Regardless, the compelling fact is that 
hard answers are needed to these dif
ficult questions. Without these kinds of 
answers, we will continue to meet the 
energy crisis as a crisis--with short-term 
measures, without comprehensive poli
cies, and without a clear assurance to 
the American people that their jobs and 
families will be safe. 

Let us face it, Mr. President, too much 
of the talk surrounding the energy cri.sis 
ls that of blame seeking. 

The Nixon administration says it sent 
an energy message to Congress but that 
Congress did not act. The Congress says 
that the Nixon administration had all 
the power and authority it needed under 
the Economic Stabilization Act to begin 
emergency measures or start compre
hensive energy policy planning but failed 
to do so because of bureaucratic infight
ing and the preoccupation of the ad
ministration with other matters. 

But, Mr. President, a person without a 
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job because of the energy shortage 1s 
not interested in political wrangles over 
who 1s to blame. What that person wants 
to know is what is going to happen to 
him and his family. Where will another 
job be found? What kind of assistance 
can Government provide--after all, he 
says, "I've worked hard and paid my 
taxes." And, finally, that person wants 
to know why can not more be expected 
from his Government than political 
rhetoric. 

That is why we must begin now to de
velop the data and information and the 
programs to answer these extremely 
difiicult problems of job dislocations, in
creasing inflation, and industrial closings 
caused by the energy shortage. 

Mr. President, my amendment will lay 
the ground work for the development of 
policies and programs directed toward 
alleviating- these programs. It will pro
vide the Congress and the administra
tion with a basis for rational program 
initiation. And, it will tell the people of 
the United States that their Government 
is thinking about them and their im
mediate problems, and how they can be 
assisted in coping with the energy crisis. 

Mr. President, I believe this amend
ment will be a contribution to the bill 
and a contribution to understanding 
what the problem is. 

Mr. JACKSON. Mr. President, once 
again it is the able Senator from Texas 
<Mr. BENTSEN), a profound student of 
business economics, who has put his :fin
ger on what I think is the crucial prob
lem facing us in the energy crisis. It 
relates to the economic impact of the 
cutbacks which we are already experi
encing in the energy area as it relates to 
the production of goods and services in 
the economy. 

It is clear that there have already been 
rough estiinates that the gros! national 
product, at best, may well remain a con
stant with no increase, so that with in
flation, and so forth, we would encounter 
effectively, a decline. Therefore, we 
should know what the full impact will 
be. This is something the Councll of 
Economic Advisers should be undertak
ing at the present time. The amend
ment will be a burr under their !addle 
so that they will move without delay. It 
expresses the deep concern of Congress 
as to the urgency of getting some early 
economic forecasts and projections, 1f 
they are possible, as a result of the cut
backs in energy. 

I commend the Senator from Texas 
for his amendment. 

Mr. BENTSEN. Mr. President, I want 
to 'add my voice to the many that have 
thanked the distinguished Senator from 
Washington (Mr. JACKSON) for the lead
ership he has shown in meeting this 
crisis and moving forward with remedial 
legislation to see that we can help do 
something about it. 

Mr. FANNIN. Mr. President, I am very 
much pleased to concur with the re
marks of the Senator from Washington, 
the manager of the bill, and to commend 
the Senator from Texa~ for ofiering hls 
amendment, which I think is beneficial 
and will assist us greatly in knowing ex
actly what path we are traveling. 

I am very pleased to support the 
amendment. 

Mr. BENTSEN. I thank the distin
guished Senator from Arizona. I appre
ciate his immense experience, back
ground, and understanding of the energy 
source, supplies, and the utllizat1on of 
them when it comes to the question of 
resolving this problem. 

Mr. President, I urge acceptance of 
my amendment by the Senate. 

The PRESIDING OFFICER (Mr. 
NUNN) . The question is on agreeing to 
the amendment of the Senator from 
Texas. 

The amendment was agreed to. 
AMENDMENT NO. 882 

Mr. FANNIN. Mr. President, I call up 
my amendment No. 692 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 22, lines 7 through 18, delete sub
section 204(c) 1n its entirety and insert in 
lieu thereof: 

"(c) the President shall develop and im
plement federally spollSO'red incentives for 
the use of public transportation, including 
priority rationing of fuel for mass transit 
systems for the duration of the energy emer
gency.". 

Mr. FANNIN. Mr. President, this 
amendment replaces section 204(c-) of 
the bill with new language. The new 
language would provide for incentives to, 
but not additional subsidies for, mass 
transit. This is an important amendment 
and is designed to assist mass transit 
without legislating new programs for 
mass transit. The Interior Committee 
has no business legislating about mass 
transit. . 

Thus, I hope that this amendment will 
be accepted in the bipartisan spirit in 
whicn it is intended. 

The type of a subsidy called for in the 
bill will not solve the basic problem, 
which is overuse of the automobile. The 
solution to this problem requires local 
and State action afiecting automoblle use 
including priority lanes for transit, 
other traffic regulations affecting the 
choice of mode, land use controls, pric
ing, and supply of parking facilities, and 
the formulation of institutions able to 
deal effectively with these problems at 
the local level. All these are totally out
side the purview of Federal responsibility 
and clearly require local solutions 
tailored to local problems. 

The availability of Federal funds for 
operating subsidies would weaken the in
centives currently felt by local officials 
and transit management to improve their . 
operations and hold down operating 
costs. 

A Federal subsidy for reduced fares 
would constitute a windfall bonanza for 
cities with large transit companies and 
would benefit many middle- and upper
class suburban commuters who have no 
need for, nor right to, such a subsidy. In 
short, we would be diluting scarce Fed
eral funds in a manner which will not 
strengthen or expand mass transit and 
which wlli unfairly benefit many of those 
who need it the least. 

What needs to be done 1s to intensify 
our Federal e1forts to provide funds for 
capital investment in mass transit. This 
is a proper Federal role which the Con-

gress recognized as it passed the Federal
Aid Highway Act of 1973, which permits 
State and local communities to use some 
of their highway program funds for mass 
transit capital purposes such as the pur
chase of buses. 

I trust that the floor manager will 
accept the amendment. 

Mr. JACKSON. Mr. President, I regret 
that I cannot accept the amendment. I 
would certainly go along with it if it 
were in addition to the provisions 1n 
subsection (c). But this is in lieu of the 
direct Federal subsidy that we have pro
vided to bring about reduced fares and to 
encourage the use of mass transit sys
tems. If the Senator would offer his 
amendment not in lieu of, but in addi
tion to, the present provisions of this bill 
I could go along with it because it is in 
the area where one ought to encourage 
and provide those incentives that the 
Senator has referred to. But I would not 
want to accept it in lieu of the coiillllit
tee's approach to the question. 

The Senator knows that we worked out 
the language in the bill with the Senator 
from West Virginia (Mr. RANDOLPH), 
chairman of the Committee on Public 
Works. I do not feel that I am in a posi
tion to accept the amendment under 
those circumstances. 

Mr. FANNIN. I understand the Sen
ator's position. I know that at the time 
we discussed the amendment in commit
tee, I proposed the amendment. There 
was a vote which was favorable to the 
amendment. But I do not feel we should 
have it as an open ended program. I do 
not think the Senator had a :figure at that 
time--I do not know whether he has a 
figure at this time--as to what the sub
sidy would be. Can the distinguished 
Senator from Washington tell me how 
much this wi!l cost or give an estimate 
of what it will cost? 

Mr. JACKSON. I really do not know 
that anyone can give an estimate until 
we know how bad the crisis will be. This 
will be a matter for the Committee on 
Appropriations to work out. They will be 
able to obtain better estimates after we 
have passed this bill and then give us 
the appropriate amount. Congress will 
retain its authority. 

Mr. FANNIN. Does the Senator feel 
that this is just an emergency measure; 
that as soon as a period of 1 year has 
elapsed, these proposals will be dropped? 

Mr. JACKSON. I am speaking only for 
myself. This is solely for the emergency. 
The help in connection with mass transit 
will be tied to the provisions of the high
way trust fund, as included in the act 
that was passed as a compromise a few 
weeks ago. -

Mr. FANNIN. As far as I know, there 
is no formula that can be used benefi
cially to be sure that we provide equal 
treatment for all the people who are 
going to be riding the buses, or even as
suring increased utilization of the buses. 
I think an estimate has been given that 
it would be very small, as far as fares are 
concerned. In the overall, it could be very 
expensive. With respect to a 50-cent 
charge, I do not know whether the Sen
ator has an idea as to whether the sub
sidy would be 10 cents or what amount 
would be involved. 
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Is any formula included in this par

ticular provision? 
Mr. JACKSON. We have not en

deavored to spell out the formula. This 
is, again, a matter in which we would 
hope the administration would come 
forth with some recommended guidelines 
when they request the funds for this 
purpose from the Appropriations Com
mittee. Frankly, I do not know how we 
can work out guidelines until we have 
a better idea where we are going to be a 
few weeks l:ence. 

Mr. FANNIN. That is what I am afraid 
of. I do not think we know where we are 
going as far as this provision is con
cerned, so I will request a rollcall vote. 

Mr. JACKSON. This is an emergency 
bill. 

Mr. President, I ask unanimous con
sent that the vote on the Fannin amend
ment as it relates to mass transit be 
deferred until after 1 o'clock, at which 
time a request will be made for the yeas 
and :!lays. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Or it may be offered 
earlier. 

AMENDMENT NO. 693 

Mr. FANNIN. Mr. President, I call up 
amendment No. 693. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 27, line 1, strike the words "The 
Con-", and delete lines 2 through 5. 

Mr. FANNIN. Mr. President, this 
amendment would delete the final por
tion of section 301. Its effect would be to 
remove the section which gives Congress 
the opportunity to veto all or part of any 
program or proposal the President ini
tiates under this act. Such a power would 
only cause confusion. 

Further, in light of the Javits amend
ment, which was adopted this morning, 
Congress could veto the entire program 
within 6 months. Thus, in light of the 
adoption of the Javits amendment, the 
last sentence of section 301 is not neces
sary. If it were left in, it would only 
maximize uncertainty. 

This is an emergency act, and we must 
grant the President emergency power, 
without trying to look over his shoulder 
and second-guess him on part or all of 
every program he initiates under this act. 

For these reasons, I ask that my 
amendment be adopted. I trust that the 
:floor manager of the bill will accept it. 
It is my understanding that a partial 
veto would be unconstitutional. 

Mr. JACKSON.-Mr. President, I regret 
that I will have to oppose this amend
ment. 

There is a need to have some kind of 
congressional oversight and overview of 
this program. It woulti be a mistake to 
take away the authority of Congress to 
take appropriate action to reject the 
proposal in a given situation where, in 
the judgment of Congress, the President 
has exceeded the authority or, in the 
judgment of Congress, the President has 
offered a proposal that is contrary to the 
judgment of Congress. 

The Senator from Arizona does raise 
a question that is a tough one--it has 

never been resolved-and that is the 
question of an item veto. I think there 
is a constitutional question. We have 
never resolved it. I am being very candid 
about it. I would hope that that aspect 
of it could be resolved in conference. But 
I regret that I will have to oppose the 
amendment, and I assume the Senator 
will want a rollcall vote. 

Mr. FANNIN. Yes. The administra
tion desires this amendment. I would ap
preciate a rollcall vote on this amend
ment. 

Mr. HRUSKA. Mr. President, I rise in 
support of amendment No. 693 proposed 
by the Senator from Arizona and direct
ed against the so-called congressional 
item veto contained in section 301 of 
the bill. 

Section 301 reads as follows: 
SEC. 301. CONGRESSIONAL .APPROVAL.-With

in 2 weeks after the date of enactment of this 
Act, the President will submit to Congress 
his proposals for the emergency contingency 
programs provided for in title II of this Act, 
and proposals for implementing such pro
grams. The Congress may, within fifteen days 
of such submission, five of which must have 
been in legislative session, by concurrent res
olution specifically disapprove all or part of 
the program or proposal. 

This provision, to the extent that it 
provides for an item veto of provisions of 
the President's emergency proposals, 
raises a serious issue involving the Con
stitutional doctrine of separation of pow
ers. Furthermore, it could effectively im
pede the effectuation of urgent emer
gency actions, under this and other leg
islation, to cope with the energy crisis 
that this legislation is designed to ameli
orate. 

Section 301 requires the President to 
submit to the Congress emergency con
tingency proposals for dealing with the 
energy crisis within 2 weeks after the en
actment of this act. 

This is an unrealistically short time for 
such a complex undertaking. Further
more, the concept of a single set of con
tingency proposals to deal with energy 
crisis is even more unrealistic. Demand 
and supply conditions change. For exam
ple, the Arab Nations have relented, at 
least temporarily, on shipments of pe
troleum to Europe. They could continue 
that policy indefinitely or cut-off supplies 
overnight. They could relent, in whole or 
in part, on shipments to the United 
States. Weather could be mild or it could 
be severe. Consequently, any contingency 
plans must be flexible. If the Congress 
were to approve a set of contingency pro
posals as prescribed by section 301, flexi
bility, in all likelihood, would be lost 
since changes in those plans would almost 
assuredly be subject to congressional re
view. Changes in those plans, based upon 
sensitive secret negotiations with for
eign nations, would be effectively pre
cluded if the Congress had to approve 
each such change and the reasons for the 
changes had to be spread upon the rec
ords of the Congress. 

Therefore, it is urged that section 301 
be omitted from this legislation. The ex
ecutive branch is, and has been, develop
ing contingency plans to deal with the 
situation and will continue to do so. The 
Congress will, of necessity, be kept fulb' 
informed of those plans. 

Clearly the function of preparing the 
emergency contingency proposals under 
section 301 is, by the terms of that sec
tion, an Executive function. Under the 
separation of powers concept of the Con
stitution, the Congress cannot partici
pate in the performance of Executive 
functions. Yet that is precisely what it 
would be doing if it could disapprove a 
part of the President's contingency pro
posals and allow others to become effec
tive. Those disapproval provisions can
not be considered to be an exercise of 
legislative powers of the Congress because 
it would permit the Congress, in effect, 
to enact a part of the President's pro
posals without affording him any oppor
tunity to approve or veto the truncated 
package. 

The proposed amendment should be 
approved. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Fannin 
amendment, No. 693, go over until after 
1 o'clock, at which time it will be in order 
to ask for the yeas and nays on the 
Fannin amendment. 

Mr. FANNIN. I thank the distinguished 
Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 8'J1 

Mr. FANNIN. Mr. President, I call UP 
amendment No. 671. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The · assistant legislative clerk pro
ceeded to read the amendment. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 
On page 20, strike all of lines 5 through 

24, t".nd on page 21, strike all of lines 1 
through 5, and insert in lieu thereof: 

(b) (1) The Interstate Commerce Com
mission, with respect to carriers subject to 
regulation under parts I, II, and III of the 
Interstate Commerce Act, the Civil Aero
nautics Board with respect to air carriers 
engaged in interstate, overseas, and foreign 
air transportation, and the Federal Maritime 
Commission, with respect to carriers subject 
to its jurisdiction for the duration of the 
energy emergency, in addition to their ex
isting powers, shall have the authority on 
their own motion or by motion of any in
terested party, after consultation with the 
Secretary of Transportation and any other 
interested Federal agencies, to review and 
make reasonable and necessary adjustments 
to the operating authority of carriers within 
their respective jurisdictions in order to con
serve fuel while providing for the public 
convenience and necessity. This authority 
includes but is not limited to adjusting the 
level of operations, altering points served, 
shortening distances traveled, and reviewing 
or adjusting rates accordingly. Actions taken 
pursuant to this paragraph may be taken, 
notwithstanding any other provision of law, 
after hearings in accordance with section 
553 of title 5 of the United States Code. 
Any person adversely affected by an action 
shall be entitled to a judicial review of such 
action in accordance with chapter 7 of title 
5 of the United States Code. 

Mr. FANNIN. Mr. President, all this 
amendment does is require that actions 
taken pursuant to this bill by the ICC, 



November 19, 1973' CONGRESSIONAL RECORD-SENATE 37581 
the CAB, and the FMC be coordinated 
with the Department of Transportation. 
During this energy emergency, such con
sultation and coordination are entirely 
necessary in order to avoid confusion 
among transportation agencies in their 
trying to implement this act. Thus, I 
urge the adoption of this amendment. 

Mr. JACKSON. Mr. President, we 
worked this out with the Committee on 
Commerce previously, and the language 
containee in this section was agreeable 
to the Commerce Committee. They have 
jurisdiction in this area. I feel obliged 
to oppose the amendment. This is a 
jurisdictional problem, 'basically. I there
fore abide by the understanding we 
had with the Commerce Committee. 

Mr. FANNIN. Mr. President, the ad
ministration is anxious to have this 
amendment, since they feel that it is 
essential that these various agencies co
ordinate their efforts with the Depart
ment of Transportation. 

I ask the distinguished Senator from 
Washington that we have a rollcall vote 
on this amendment and that the yeas 
and nays be ordered at the appropriate 
time. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Fannin 
amendment No. 671 go over until after 
the hour of 1 p.m., at which time it will 
be in order to ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The Sen
ator had five amendments. 

Mr. FANNIN. I ask unanimous consent 
that I be able to submit this amendment. 
I think the Senator understands. 

Mr. JACKSON. Yes. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none, and it 
is so ordered. 

The amendment will be stated. 
The assistant legislative clerk pro

ceeded to read the amendment. 
Mr. FANNIN. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
At the end of the bill add a new title as 

follows: 
TITLE V-ESTABLISHMENT OF ENERGY 

POLICY OFFICE 
ORGANIZATION 

SEc. 501. (a) The office in the Executive Of
fice of the President created under Executive 
Order No. 11726, dated June 29, 1973, and 
known as the Energy Polley Office (herein
after in this Title referred to as the "Office") 
is hereby continued. 

(b) The Office shall be headed by a Direc
tor of Energy Polley (hereinafter in this Title 
referred to as the "Director") , who shall be 
appointed by the President by and with the 
advice and consent of the Senate. 

(c) ( 1) The functions and powers of the 
Office shall be vested in the Director. 

(2) The Director may from time to time 
delegate such of his functions as he deems 
appropriate. 

(8) The Director shall exercise all execu
tive and adm.inistrative functions of the Of
fice. 

(d) There shall be in the Office two Deputy 
Directors each of whom shall be appointed 
by the President by and with the advice and 
consent of the Senate. The Deputy Directors 
shall perform such functions and duties and 
exercise such powers as the Director may 
prescribe. 

(e) There shall be in the Office a General 
Counsel, appointed by the President. The 
General Counsel shall be the chief legal offi
cer of the Office, and shall perform such 
functions and duties as the Director may 
prescribe. 

(f) There shall be in the Office not to 
exceed five Associate Directors, and not to 
exceed five Assistant Directors, each of whom 
shall be appointed by the Director. The as
sociate Directors and the Assistant Directors 
shall perform such functions and duties as 
the Director may prescribe. 

(g) The Director shall designate the order 
in which Deputy Directors and other offi
cials shall act for and perform the functions 
of the Director during his absence and dis
ab111ty or in the event of a vacancy in his 
Office. 

FUNCTIONS OF OFFICE 

SEc. 502. (a) Under the <1irection of the 
President, the Director shall be the chief 
poUcy officer of the Executive Branch with 
respect to energy matters, and shall be the 
President's principal adviser concerning 
those matters. 

(b) The functions of the Director shall 
include, but not be 11m1ted to, the follow
ing: 

( 1) identify major problems, present and 
prospective, in the energy area; 

(2) review in consultation with depart
ments, agencies and outside groups, policy 
alternatives with respect to energy matters; 

(3) assure that Executive departments 
and agencies develop short and long-range 
plans and programs to provide: 

(i) adequate and dependable supplies of, 
(11) prudent use and conservation of, and 
(111) fair and equitable allocation of, na-

tional energy resources; 
(4) assure monitoring of the implementa

tion of approved energy pollcies, plans and 
programs; 

(5) identify the need for ener~ statistics 
and data and assure that this information 
is being collected and analyzed as the basis 
for poUcy decisions; and, 

(6) fac111tate the coordination of energy 
activities of the Federal Government and 
provide leadership to State and local govern
ments and others involved in energy activi
ties. 

ADMINISTRATION 

SEC. 503. The Director is authorized, in 
carrying out his functions under this Title 
to: ' 

(a) Without regard to civil service and 
classification laws appoint, employ, and tlx 
the compensation of such officers and em
ployees, including attorneys, as are neces
sary to perform the functions vested in him 
and prescribe their authority and duties; ex
cept that such officers and employees shall be 
compensated at rates not in excess of the 
maXimum dally rate prescribed for GB-18 
under section 5332 of title 5, United States 
Code; 

(b) employ experts, expert witnesses, and 
consultants in accordance with section 3109 
of title 5, United States Code, and compen
sate such persons at rates not in excess of the 
maximum dally rate prescribed for GB-18 
under section 5332 of title 5, United States 
Code, for each day they are so employed (in
cluding travel time) and pay such persons 
travel expenses and per diem 1n lieu of sub
sistence at rates authorized by section 5703 
of title 5, United States Code, for persons 
in Government service employed intermit
tently; 

(c) appoint advisory committees composed 
of such private citizens or officials of Fe<1eral, 

State, and loc.al governments as he deems 
desirable to advise him, and compensate such 
persons other than those employed by the 
Federal Government at rates not in excess of 
the maximum dally rate prescribed for G8-18 
under section 5332 of title 5, United States 
Code, for each day they are engaged in the 
actual performance of their duties (includ
ing travel time) as members of a committee 
and pay such persons travel expenses and 
per diem in lieu of subsistence at rates au
thorized by section 5703 of title 5, United 
States Code, for oersons in Government serv
ice employed intermittently; 

(d) promulgate such rules, regulations, and 
procedures as may be necessary to carry out 
the functions vested in him and delegate au
thority for the performance of any such 
function to any officer or employee under his 
direction and supervision; 

(e) utilize, with their consent, the serv
ices, personnel, and fac111ties of Federal, 
State, regional, local, and private agencies 
and instrumentalities, with or without reim
bursement therefor, and transfer funds made 
available under this Title to Federal, State, 
regional, local, and private agencies and in
strumentalities as reimbursement for utili
zation of such services, personnel, and fac111-
ties; 

(f) accept voluntary and uncompensated 
services, except where such services involve 
administrative proceedings, investigations, or 
enforcement powers notwithstanding the 
provisions of section 3679 of the Revised 
Statutes; 

(g) adopt an official seal, which shall be 
judicially noticed. The provisions of section 
709 of title 18, United. States Code, shall ap
ply to the use of the seal, after its adoption 
and publication in the Federal Register, ex
cept as authorized under rules or regula
tions issued by the Director; 

(h) accept unconditional gifts or donations 
of services, money or property, real, personal. 
or mixed, tangible or intangible except that 
the acceptance of donations of services shall 
be subject to the provisions of paragraph (f) 
of this section; 

(i) subject to appropriation Acts, enter 
into and perform contracts, leases, coopera
tive agreements, or other transactions with 
any public agency or instrumentality or with 
any person, firm, association, corporation, or 
institution; and 

(J) perform such other administrative ac
tivities as may be necessary for the effective 
fulfillment of his duties and functions. 

COMPENSATION 

SEc. 504. (a) Section 5313 of title 5, United 
States Code, is amended by adding at the 
end thereof the following new paragraph: 

"(22) Director of Energy Policy." 
(b) Section 5314 of title 5, United States 

Code, is amended by adding at the end there
of the following new paragraph: 

"(62) Deputy Directors, Energy Policy Of
fice (2) ." 

(c) Section 5315 of title 5, United States 
Code, is amended by adding at the end there
of the following new paragraphs: 

"(99) Associate Directors, Energy Policy 
Office (5) ." 

"(100) General Counsel, Energy Polley Of
fice." 

(d) Section 5316 of title 5, United States 
Code, is amended by adding at the end there
of the following new paragraphs: 

"(132) Assistant Directors, Energy Policy 
Office (5) ." 

APPROPRIATIONS 

SEc. 505. There are hereby authorized to 
be appropriated such sums as may be neces
sary to carry out the purposes of this Act. 

Mr. FANNIN. Mr. President, this is an 
amendment to create an Energy Policy 
Office in the Executive Office of the 
President. 

At this time, I should like to read a 
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letter that was sent to the chairman, 
Senator JACKSON with a copy to me: 

NOVEMBER 19, 1973. 
DEAR SENATOR JACKSON: Enclosed for your 

consideration as an amendment to S. 2589 is 
a proposal for establishment of the Energy 
Policy Office in the Executive Office of the 
President on a statutory basis. 

As you know, the Energy Policy Office was 
created by Executive Order last June. Sub
sequent aggravation of the Nation's energy 
problems and the rapid growth in the work
load associated with the planning, formula
tion, and coordination of energy policy and 
its implementation require a more perma
nent, statutory basis upon which the Of
fice could expand its staff commensurate 
with the workload and develop its own 
budget requests within the Executive Office 
for appropriate Presidential and Congres
sional review and action. 

The Office of Management and Budget ad
vises that the proposed amendment to S. 
2589 is consistent with the President's 
program. 

Sincerely, 
JoHN A. LoVE, 

Assistant to the President. 

Mr. President, this letter was sent to 
the Senator from Washington <Mr. 
JACKSON) with a copy to me. I would 
like to have the Senator's thoughts on 
the matter. 

Mr. JACKSON. Mr. President, I just 
learned of the letter when I received, 
first, a call from Governor Love, and the 
letter arrived a few moments ago. As the 
Senator mentioned, the matter was not 
brought to our attention during the 
course of the hearings. 

The amendment is rather lengthy and 
I would respectfully request that the 
amendment be deferred so that we can 
have a hearing as soon after Thanks
giving as possible to pass on the specific 
legislative request. I would point out 
that we do have a number of urgent 
energy bills, the $20 million research and 
development program, and one or two 
other measures. Then, we will get right 
to this matter. This is an urgent matter 
and I would not hesitate if we had had 
some hearings or previous notice, but 
the matter is complicated. 

The amendment runs many pages and 
it would necessitate some detailed ex
planation. I would, therefore, respect
fully request that the matter be deferred, 
with the understanding I just mentioned. 

Mr. FANNIN. I understand the feel
ings of the distinguished Senator, the 
manager of the bill. I agree with him 
that we did not receive this in time for 
full consideration. I think the Senator 
has made a fair proposal; that we will 
have early hearings on the amendment. 
With the workload we have before us I 
feel it should have priority and I trust he 
will make every endeavor to see that we 
get early consideration. 

Mr. JACKSON. I c~rtainly will, and I 
will coordinate with the ranking minor
ity member. The Senator knows the 
problem in connection with the heavy 
legislative schedule we have in our com
mittee, which is the heaviest, I believe, 
of any committee in the Senate. But we 
will not waste any time. 

Mr. FANNIN. I appreciate the manner 
in which the distinguished Senator is 
willing to go forward on this very im
portant matter. With that understand
ing, I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Under the previous order, following 
disposition of the amendment by the 
Senator from Arizona <Mr. FANNIN), the 
Senate will proceed to consideration of 
the amendment by the Senator from 
Washington <Mr. JAcKsoN), amendment 
No. 68, on which there shall be 40 min
utes of debate. 

The amendment will be stated. 
The assistant legislative clerk pro

ceeded to read the amendment. 
Mr. JACKSON. Mr. President, I ask 

unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is· so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

Add a new section 101 (h) after line 2, at 
page 14, as follows: 

"(h) the protection and fostering of 
competition and the prevention of anti
competitive practices and effects are vital 
during the energy emergency," 

Add a new section 102(h) after line 6, at 
page 15, as follows: 

"(h) insure against anticompetitive prac
tices and effects and preserve, enhance, and 
facilitate competition in the development, 
production, transportation, distribution, 
and marketing of energy resources." 

Add a new section 312 after line 8, at page 
33, as follows: and redesignate the remaining 
sections: 

"SEC. 312. ANTrrRUST PROVISIONS.-(a) Ex
cept as specifically provided in subsections 
(f) and (k), no provision of this Act shall 
be deemed to convey to any person aubject 
to this Act any immunity from civil or crlm
inalllablllty, or to create defenses to actions, 
under the antitrust laws. 

"(b) As used in this section, the term 'anti
trust laws• includes-

"(1) the Act entitled 'An Act to protect 
trade and .commerce against unlawful re
straints and monopolies', approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

"(2) the Act entitled 'An Act to supple
ment existing laws a.ga.inst unlawful re
straints and monopolies, and for other pur
poses', approved October 15, 1914 (15 U.S.C. 
12 et seq.); 

"(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

"(4) sections 73 and 74 of the Act entitled 
'An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses', approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

" ( 5) the Act of June 19, 1936, chapter 692 
(15 U.S.C. 13, 13a, 13b, and 21a). 

" (c) The President shall develop plans of 
action and may authorize voluntary agree
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facllitate cooperation and voluntary 
agreements between (1) the Federal Govern
ment, and (2) appropriate segments of the 
petroleum industry and interested and con
cerned labor, consumer, and other essential 
groups. These groups of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the Nation's 
petroleum system. 

"(d) (1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab
lished by section 308 of this Act, provide for 
the establishment of interagency committees 
and such additional advisory committees as 
he determines are necessary. Any such advis
ory committees shall be subject to the pro
visions of the Federal Advisory Committee 
Act of 1972 ( 5 u .S.C. app. I) and shall in all 

cases be chaired by.a regular full-time Fed
eral employee. 

"(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee or 
any interagency committee established pur
suant to this Act. The Attorney General and 
the Federal Trade Commission shall have ad
vance notice of any meeting and may have an 
ofilcial representative attend and participate 
in any such meeting. 

"(3) A full and complete verbatim tran
script.shall be kept of all advisory committee 
meetings and, subject to existing law con
cerning national security and proprietary in
formation, shall be taken and deposited, to
gether with any agreement resulting there
from, with the Attorney General and the Fed
eral Trade Commission. where it shall be 
made available for public inspection. 

"(e) The Attorney General and the Federal 
Trade Commission ( 1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti
competitive effects while achieVing the pur
poses of this Act, and (2) shall have the right 
to review, amend, modify, disapprove, or 
prospectively revoke any plan of action or 
voluntary agreement at any time if they 
determine such plan of action or voluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur
poses of this Act. 

" (f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep
resentatives o! two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, or 
communicate in such a fashion and to such 
ends that might otherwise be construed to 
constitute a violation of the antitrust laws, 
such persons may do so and have the benefit 
of the defense provided for in subsection (k) 
if such meeting, conference, communication, 
or course of action is conducted in compli
ance with the provisions of this section and 
solely for the purpose of achieving the ob
Jectives of this Act. 

"(g) (1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) (1) and (3) where such 
meetings, conferences, or communications are 
ministerial in nature and are for the sole 
purpose of carrying out and implementing a 
plan of action or a voluntary agreement 
which has been prepared and approved pur
suant to this section. 

"(2) Any meetings, conferences, or com
munications exempted from the requirements 
of subsections (d) (1) and (3) shall be un
dertaken in accordance with regulations pro
mulgated to implement this section. These 
regulations shall provide that a log or mem
orandum of record of any meeting, confer
ence, or communication covered by this sub
section (g) (1) shall be prepared and filed 
with the Assistant Attorney General in 
charge of the Antitrust Division and the 
Federal Trade Commission. 

"(h) The President is authorized to dele
gate the authority provided for in section 
312(c) and (d) (1) to a Federal officer ap
pointed with the advice and consent of the 
Senate. The President shall issue regulations 
governing the operation and implementation 
of this section 312(c) and (d). 

"(i) No provision of this section is in
tended to supersede, amend, repeal, or mod
ify any provision of the Defense Production 
Act of 1950, as amended, except that the pro
Visions of section 708 of the Defense Pro
duction Act of 1950, as amended, shall not 
apply to any action taken to implement the 
authority contained in this Act or the au
thority contained in the Emergency Petro
leum Allocation Act of 1973 (Cont. Rept. No. 
93-628, November 10, 1973) . 
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"(j) This section 312 shall apply to the 

Emergency Petroleum Allocation Act of 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

"(k) There shall be available as a defens~ 
to any civil or criminal action brought under 
the antitrust laws arising from any course of 
action or from any meeting, conference, or 
communication or agreement held or made 
in compliance with the provisions of this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

"(1) No provision of this Act shall be 
construed as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: ( 1) prior to 
the enactment of this Act; (2) outside the 
scope and purpose of this Act and this sec
tion, or (3) subsequent to its expiration or 
repeal. 

"(m) (1) The Attorney General and the 
Federal Trade Commission are charged with 
responsib111ty for monitoring the implemen
tation of any plan of action, voluntary agree
ment, regulation or order approved pur
suant to section 312 to determine compliance 
with the purposes of section 101 (h) and 
102(h) of this Act. 

"(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission will promulgate joint regula
tions concerning the maintenance of neces
sary and appropriate documents, minutes, 
transcripts, and other records related to im
plementation of any plan of action, volun
tary agreement, regulation, or order approved 
under this Act. 

"(3) Persons implementing any program, 
plan of action, voluntary agreement, regu
lation, or order approved under this Act 
will maintain those records required by joint 
regulations promulgated pursuant to sub
section (1) above, and they shall be avail
able for inspection by the Attorney General 
and the Federal Trade Commission at rea
sonable times and upon reasonable notice. 

"(n) The exercise of the authority pro
Vided in section 204(b) (1) shall not have 
as a principal purpose or effect the sub
stantial lessening of competition among car
riers affected. Actions taken pursuant to 
that subsection shall be taken only after pro
vding an opportunity for participation by 
the Federal Trade Commission and the As
sistant Attorney General in charge of the 
Antitrust Division. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum, the time to 
be charged to my time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call th€ roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent, despite the unani
mous consent agreement previously en
tered into, that an amendment to be 
offered by the Senator from Kansas <Mr. 
DoLE) be in order at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, I send to the 
desk an amendment and ask for its im
mediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. DOLE. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the RECORD, is as follows: 

On page 26, between lines 19 and 20, add 
the following new subsection: 

"SEc. 209. The Secretary of the Interior 
and the Secretary of Commerce are hereby 
directed to prepare a comprehensive review 
of export policies for petroleum and other 
energy sources to determine the consistency 
or lack thereof of the Nation's energy trade 
policy with domestic fuel conservation ef
forts. Such report shall be submitted to Con
gress within 30 days after the enactment of 
this Act." 

Mr. DOLE. Mr. President, great con
cern has recently been e~pressed over 
America's full exports policies. Figures 
have been cited to show that even in 
this crtical period of fuel shortages fuels 
are being sent outside the country. 

On Friday the Senate adopted an 
amendment to grant the President au
thority to limit fuel exports. 

As the Mcintyre amendment was de
bated, and as discussion of whether ex
ports are actually helping or hurting us, 
I have been struck by the scarcity of 
solid information and lack of real facts 
on this question. We have some general 
figures about petroleum exports and im
ports, but there is little specific infor
mation on which Congress can base a 
judgment about these matters. 

For this reason, I am proposing an 
amendment ordering the Secretary of 
the Interior and the Secretary of Com
merce to make a comprehensive report 
to Congress on our fuel export policies 
to determine whether our energy trade 
policy is in step with our domestic fuel 
conservation efforts. 

The study should include an analysis 
of the current trade agreements involv
ing the exporting and importing of fuels 
to see what might be done to adjust the 
trade relations in such a way that the 
energy needs of the country are better 
served. New import sources and poten
tials should be investigated and identi
fied. The distillation of crude oil into 
those products for which there is the 
greatest domestic need should be exam
ined. For example, the major petrolewn 
products exported from this country are 
petrolewn coke, greases, and lubricants. 
If proper incentives were available, pos
sibly the distilling process would be ad
justed to produce more of the low-grade 
heating fuels which are so much in do
mestic demand and less of the products 
which are utilized for export. 

I agree with the purpose of the amend
ment offered Friday by the senior Sen
ator from New Hampshire to provide 
the President with authority, to control 
fuel and other petroleum exports. I feel 
that, and as the Senator from Arizona 
(Mr. FANNIN) indicated, increased do
mestic fuels supplies might not be at
tained by a strict embargo at this time. 

By stopping the export of fuels we would 
retain all of our present domestic sup
plies, but the important question that 
must be asked at this time is what effect 
would a freeze on export have on our at
tempt to increase the amount of im
ported fuels that will be available. In 
other words, would a halt of fuel ex
ports mean a decrease !n fuel imports 
and an overall decrease in net supplies? 
I am not saying that this would happen, 
but it might, and I feel caution should 
prevail while we are attempting to carve 
out a policy that will protect domestic 
supplies and at the same time insure 
that our overall supplies from both do
mestic and imported sources are not in
advertently restricted. 

The international market is too com
plex and we are too dependent on foreign 
fuel sources to take drastic and unin
formed action. But at the same time, we 
cannot stand idly by and let fuels we so 
desperately need here at home be ex
ported to foreign countries if such ex
ports are harmful to our overall energy 
posture. 

This amendment would provide the 
Congress and the Nation with much 
needed information about a critical area 
of concern to us all. And this informa
tion can serve as the basis for any spe
cific legislative measures which might 
be required to assure, to the utmost pos
sible extent, that Americans are not de
prived of necessary fuels because of un
wise export policies and loopholes. 

Mr. President, I have discussed with 
the Senator from Washington, the Sen
ator from Arizona, and the Senator from 
Wyoming. It does provide for a study on 
our export policy by the Secretary of 
the Interior and the Secretary of Com
merce. I think the amendment is accept
able to the manager of the bill. 

Mr. JACKSON. Mr. President, I am 
very pleased to accept the amendment. 
This is an area that does require care
ful study. There has been little study 
on the question of exports heretofore 
when we have been focusing our atten
tion on oil imports. 

I commend the Senator from Kansas 
for offering the amendment, and I am 
prepared to accept it. 

Mr. FANNIN. Mr. President, I am very 
pleased to accept the amendment of the 
Senator from Kansas. I think it helps 
clarify exactly the situation that exists. 
It is a good amendment, and I support it. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Kansas. 

The amendment was agreed to. 
Mr. JACKSON. Mr. President, a par

liamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. JACKSON. I believe the pending 

amendment is the antitrust amendment. 
Is that correct? 

The PRESIDING OFFICER. The 
pending amendment is amendment No. 
685. 

Mr. JACKSON. I call up that amend
ment. 

The PRESIDING OFFICER. Amend
ment No. 685 is the pending business. It 
has been reported. 

Mr. JACKSON. Mr. President, dealing 
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with the shortages facing the Nation will 
require the effective implementation of 
both S. 1570, the Mandatory Fuel Al
location Act which the Congress adopted 
last week, and S. 2589, the National 
Energy Emergency Act of 1973. Imple
mentation of these measures will re
quire the full support and cooperation of 
all segments of the petroleum industry. 

Representatives of the companies 
which comprise this industry will have 
to meet with Federal officials and be kept 
currently informed of national priorities 
and plans for dealing with regional, 
State and local shortages. In many cases, 
the companies--under direct Federal su
pervision-will have to implement the 
national decisions concerning alloca
tions to end users and in the movement 
of crude oil and refined products from 
areas of surplus to areas of need. 

It will be necessary for company repre
sentatives to meet, communicate, and, 
in some cases, to undertake joint courses 
of action if the purposes of this Act and 
the Mandatory Allocation Aot are to be 
achieved. Obviously, these meetings, con
ferences and joint causes of action 
could constitute violations of the anti
trust laws. 

To the extent that this is the case, it 
is anticipated that the companies will be 
very reluctant to fully cooperate, because 
by doing so they may be subject to civil 
and criminal actions under the anti
trust laws. 

To deal with this problem in connec
tion with S. 1570, the Mandatory Allo
cation Act, the Congress adopted sec
tion 6(c), which provided the companies 
with a very limited "defense" to such ac
tions so long as any such meetings of 
joint courses of action were required to 
achieve the purposes of that act, were 
monitored by the Attorney General and 
undertaken at the express request of the 
Federal Government. 

During the committee's consideration 
of S. 2589, the committee recognized that 
legitimate corporate concern about anti
trust problems could be a constraint to 
achieving the purposes of this emergency 
legislation. . 

During markup, an amendment to deal 
with this problem was rejected by the 
committee because it did not provide ade
quate safeguards. The amendment re
jected by the committee reads as follows: 

SEc. 305. If the President makes a finding 
that voluntary agreements or programs which 
involve joint government-industry coordina
tion with respect to the conservation, alloca
tion, or distribution of energy supplies are 
necessary in order to protect the public in
terest by contributing either to national de
fense or to public health, safety, or wel
fare, the provisions of section 708 of the De
fense Production Act of 1950 (50 App. U.S.C. 
2158) shall apply, notwithstanding any other 
provision of law which may otherwise relate 
to the formulation and implementation of 
such voluntary agreements or programs. 

The administration proposed a some
what more limited amendment which 
was discussed but not adopted. The 
amendment reads as follows: 

SEc. -. In carrying out the provisions of 
this Act, Section 203 (a) (3) of the Economic 
Stabll1zat1on Act of 1970, as amended, and 
the (S. 1570), the President or his designee, 
may exercise the authority, relating to volun
tary agreements, conferred upon him by 

Section 708 of the Defense Production Act 
of 1950, as amended, subject to the terms, 
procedures. and limitations specified in that 
section. Acts or omissions to act which occur 
pursuant to voluntary agreements approved 
pursuant to this section shall enjoy anti
trust immunity as provided in Section 708. 

The committee ordered S. 2589 favor
ably reported to the Senate with the un
derstanding that committee staff would 
meet with administration representatives 
and representatives of other committees 
to develop an agreed-upon amendment 
that all parties could support. A number 
of meetings were held on this subject, 
and an amendment was agreed upon. I 
introduced this amendment on Friday. 
It is the amendment pending now before 
the Senate. 

Mr. President, the amendment pro
vides, I believe, an excellent resolution of 
this problem. It protects the public in
terest in the integrity of the antitrust 
laws and, at the same time, provides a 
limited defense to actions under the anti
trust laws where the person or company 
is acting solely in compliance with Fed
eral directives designed to achieve the 
purposes of this act. 

Mr. President, I ask unanimous con
sent that the text of the amendment 
be printed at this point in the RECORD. 

There being no objection, amendments 
No. 685 were ordered to be printed in the 
RECORD, as follOWS: 

AMENDMENT No. 685 
Add a new section 101 (h) after line 2, at 

page 14, as follows: 
"(h) the protection and fostering of com

petition and the prevention of anticompeti
tive practices and effects are vital during the 
energy emergency." 

Add a new section 102(h) after line 6, at 
page 15, as follows: 

"(h) insure against anticompetitive prac
tices and effects and preserve, enhance, and 
facllitate competition in the development, 
production, transportation, distribution, and 
marketing of energy resources." 

Add a new section 312 after line 8, at page 
33, as follows, and redesignate the remaining 
sections: 

"SEC. 312. ANTITRUST PROVISIONS.-(a) Ex
cept as specifically provided in subsections 
(f) and (k), no pro'Vision of this Act shall be 
deemed to convey to any person subject to 
this Act any immunity from civil or criminal 
liability, or to create defenses to actions, 
under the antitrust laws. 

"(b) As used in this section, the term 
'antitrust laws' includes-

"(!) the Act entitled 'An Act to protect 
trade and commerce against unlawful re
straints and monopolies', approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

"(2) the Act entitled 'An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses,' approved October 15, 1914 (15 U.S.C. 
12etseq.); 

"(3) the Federal Trade Commission Act 
(15 U.S.C. 41 et seq.); 

"(4) sections 73 and 74 of the Act entitled 
• An Act to reduce taxation, to provide reve
nue for the Government, and for other pur
poses', approved August 27, 1894 (15 U.S.C. 
8 and 9); and 

"(5) the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

"(c) The President shall develop plans of 
action and may authorize voluntary agree
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and fa.cillta.te cooperation and voluntary 
agreements between ( 1) the Federal Govern
ment, and (2) appropriate segments of the 

petroleum industry and interested ana con
cerned labor, consumer, and other essential 
groups. These plans of action and voluntary 
agreements may be regional in nature or may 
address functional aspects of the Nation's 
petroleum system. 
• "(d) (1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab
lished by section 308 of this Aot, provide for 
the establishment of interagency committees 
and such additional advisory committees as 
he determines are necessary. Any such ad
visory committees shall be subject to the 
provisions of the Federal Advisory Committee 
Act of 1972 (5 U.S.C. app. I) and shall in all 
cases be chaired by a regular full-time Fed
eral employee. 

"(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee 
or any interagency committee established 
pursuant to this Act. The Attorney General 
and the Federal Trade Commission shall have 
advance notice of any meeting and may have 
an official representative attend and partici
pate in any such meeting. 

"(3) A full and complete verbatim tran
script shall be kept of all advisory commit
tee meetings and, subjeot to existing law 
concerning national security and proprietary 
information, shall be taken and deposited, 
together with any agreement resulting there
from, with the Attorney General and the 
Federal Trade Commission, where it shall be 
made available for public inspection. 

" (e) The Attorney General and the Pederal 
Trade Commission ( 1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti
competitive effects while achieving the pur
poses of this Act, and (2) shall have the 
right to review, amend, modify, disapprove, 
or prospectively revoke any plan of action 
or voluntary agreement at any time if they 
determine such plan of aotion or voluntary 
agreement is contrary to the purposes of this 
section, or not necessary to achieve the pur-
poses of this Act. · 

"(f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep
resenta~ives of two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude 
oil or any petroleum product to meet, confer, 
or communicate in such a fashion and to 
such ends that might otherwise be construed 
to constitute a violation of the antitrust 
laws, such persons may do so and have the 
benefit of the defense provided for in sub
section (k) if such meeting, conference, com
munication, or course of action is conducted 
in compliance with the provisions of this 
section and solely for the purpose of achiev
ing the objectives of this Act. 

"(g) (1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) (1) and (3) where such 
meetings, conferences, or communications are 
ministerial in nature and are for the sole 
purpose of carrying out and implementing 
a plan of action or a voluntary agreement 
which has been prepared and approved pur
suant to this section. 

"(2) Any meetings, conferences, or com
munications exempted from the reqUirements 
of subsections (d) (1) and (3) shall be 
undertaken in accordance with regulations 
promulgated to implement this section. 
These regulations shall provide that a log 
or memorandum of record of any meeting, 
conference, or communication covered by thiS 
subsection (g) (1) shall be prepared and filed 
with the Assistant Attorney General in 
charge of the Antitrust Division and the 
Federal Trade Commission. 

"(h) The President 18 authorized to dele-
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gate the authority provided for in section 
312 (c) and (d) (1) to a Federal officer ap
pointed with the advice and consent of the 
Senate. The President shall issue regulations 
governing the operation and implementation 
of this section 312 (c) and (d). 

"(i) No provision of this section is in
tended to supersede, amend, repeal, or mod
ify any provision of the Defense Production 
Act of 1950, as amended, except that the 
provisions of section 708 of the Defense 
Production Act of 1950, as amended, shall not 
apply to any action taken to implement the 
authority contained in this Act or the author
ity contained in the Emergency Petroleum 
Allocation Act of 1973 (Conf. Rept. No. 93-
628, November 10, 1973). 

"(j) This section 312 shall apply to the 
Emergency Petroleum Allocation Act of 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6 (c) of that Act. 

"(k) There shall be available as a defense 
to -any civil or criminal action brought under 
the antitrust laws arising from any course 
of action or from any meeting, conference, 
or communication or agreement held or made 
in compliance with the provisions of this 
section solely for the purpose of carrying out 
a plan of action, voluntary agreement, or 
otherwise undertaken solely to comply with 
the requirement of this section. 

"(1) No provision of this Act shall be con
strued as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: ( 1) prior to the 
enactment of this Act; (2) outside the scope 
and purpose of this Act and this section, or 
(3) subsequent to its expiration or repeal. 

"(m) (1) The Attorney General and the 
Federal Trade Commission are charged with 
responsiblllty for monitoring the implemen
tation of any plan of action, voluntary agree
ment, regulation or order approved pursuant 
to section 312 to determine compliance with 
the purposes of sections 101 (h) and 102 (h) 
of this Act. 

"(2) In furtherance of this responsib111ty, 
the Attorney General and the Federal Tr-ade 
Commission will promulgate joint regulations 
concerning the maintenance of necessary and 
appropriate documents, minutes, transcripts, 
and other records related to implementation 
of any plan of action, voluntary agreement, 
regulation, or order approved under this Act. 

"(3) Persons implementing any program, 
plan of action, voluntary agreement, regula
tion, or order approved under this Act will 
maintain those records required by joint reg
ulations promulgated pursuant to subsection 
(1) a.bove, and they shall be available for in
spection by the Attorney Geneml and the 
Federal Trade Commission at reasonable 
times and upon reasonable notice. 

"(n) The exercise of the authority pro
vided in section 204(b) (1) shall not have as 
a principal purpose or effect the substantial 
lessening of competition among carriers af
fected. Actions taken pursuant to that sub
section shall be taken only after providing 
an opportunity for participation by the Fed
eral Trade Commission and the Assistant At
torney General in charge of the Antitrust 
Division. 

Mr. FANNIN. Mr. President, I support 
the amendment, which, I would like to 
indicate for the record, was carefully 
prepared, as the distinguished Senator 
from Washington said, after consulta
tions with the administration, the staff 
of the Senate Subcommittee on Anti
trust and Monopoly, and the Senate In-

terior and Insular Affairs Committee 
staff. I received a letter from Governor 
Love asking that this amendment be 
supported. 

For the record, however, I would like 

to note that this amendment gives the 
administration the flexibility to rely on 
section 708 of the Defense Production 
Act in lieu of the provisions of this act 
if he can make the defense Nexus re
quired to implement the Defense Pro
duction Act. 

Further, I would like to compliment 
the Senator from New York (Mr. BucK
LEY) for his :eadership in first proposing 
in committee the amendment which has 
evolved into amendment No. 685, of 
which he is a cosponsor and which is 
being now considered. 

The junior Senator from New York 
deserves credit for his leadership in this 
area. He devoted a great deal of time, 
attention, and study to just what is in
volved. He was the author of some of the 
stipulations in the amendment; he sup
ports the amendment and urges that it 
be adopted. 

Mr. HART. Mr. President, first of all, 
I might as well confess my initial con
cerns. This bill was introduced in an 
aura of press reports that the oil indus
try was seeking total antitrust exemp
tion. Looking at the situation-faced 
with, to paraphrase, "the people who 
brought you the oil import quotas," which 
may very well have contributed to the 
situation we are in-I had a sinking 
feeling in my stomach. 

Fortunately, it did not work out that 
way. 

At the suggestion of Senator JACKSON, 
the majority and minority staffs of the 
Antitrust and Monopoly Subcommittee 
and the Interior Committee, and repre
sentatives of the administration and of 
the Federal Trade Commission, met ex
tensively this week to sort out the myths 
from the realities. All were cognizant of 
the urgent need to accommodate the 
extraordinary circumstances of the 
energy crisis. At the same time, all agreed 
that only the minimum necessary anti
trust ihroads should be made-and then 
only with adequate safeguards and 
procedural monitoring. 

The lesson learned in the National Re
covery Administration in 1933 was one 
that guided. Then too we were deter
mined to solve a national crisis. But in 
solving it-in a method 2 years later de
clared unconstitutional by the Supreme 
Court-we found that anticompetitive 
practices had begun which we yet today 
are not shed of. 

Frankly, I would like to see more anti
trust safeguards in this bill. But honest 
negotiation could not produce them and 
concessions had to be made on both 
sides. All parties have agreed on the need 
for and purpose of these provisions. And, 
on balance, I think that the public in
terest-as far as antitrust is concerned
is reasonably well protected. 

Therefore, I urge my colleagues to sup
port these provisions and the bill. 

For the record, let me explain the anti
trust amendments: 

The act provides no general immunity 
from the antitrust laws. A limited defense 
only is created under section 312 (f) and 
(k). Additionally, procedural and moni
toring mechanisms are adopted to protect 
the public interest. The antitrust provis
ions adopted by both the Senate and the 
House in S. 1570-the Emergency Petro-

leum Allocation Act of 1973-are tailored 
to provide more flexibility and greater 
safeguards against abuse. And, the sec
tion 312 provisions shall supersede and 
apply to that act notwithstanding any 
inconsistent provisions in section 6(c) of 
that act. Competitive values are made 
a watchword in section 101(h) and 102 
(h) for guidance in carrying out the act's 
purposes. 

To carry out the act's purposes, cer
tain authority is conferred upon the 
President which he may delegate as spe
cifically provided. But, authority respect
ing antitrust and competitive matters 
and advice is vested exclusively with the 
Department of Justice and the Federal 
Trade Commission. 

Because of the elaborate mechanism 
to protect the public interest incorpo
rated in section 312, subsection (i) is de
signed to assure that the section's im
portant safeguards and procedures in
corporated as a condition for the grant
ing of a limited antitrust defense and to 
protect the public interest are not by
passed. Thus, subsection 708 of the De
fense Production Act cannot be invoked 
with respect to any activity which is au
thorized to be taken under this act or the 
Emergency Petroleum Allocation Act of 
1973, whether or not such activity is also 
authorized or implemented under the De
fense Production Act. 

It is recognized that during the emer
gency, plans of action, voluntary agree
ments and the establishment of advisory 
and interagency committees may be nec
essary to effectuate the purposes of the 
act. Although these activities in and of 
themselves may not necessarily amount 
to violations of the antitrust laws, they 
present circumstances which increase 
the possibility of abuse. Thus, under sub
sections (c) and (d), the President may 
set these activities in motion if necessary 
to achieve the purpose of the act. 

To protect against abuse and to insure 
compliance with the purposes of fos
tering competition and preventing anti
competitive effects, advisory committees 
are made subject to the Federal Advisory 
Committee Act of 1972 and may not be 
chaired by a person who is not in the 
ordinary course a full-time regular em
ployee of the Federal Government. With 
respect to any advisory or interagency 
committee meeting, the Attorney Gen
eral and the Federal Trade Commission 
must have advance notice and may have 
an official representative attend and par
ticipate. Also, a full and complete ver
batim transcript of advisory committee 
meetings must be kept, together with any 
resulting agreement, which shall be de
posited with the Attorney General and 
the Federal Trade Commission where it 
shall be made available for public in
spection. National security and proprie
tary information, as defined by present 
law, may be excised therefrom by the 
Federal Trade Commission and the At
torney General before making it avail
able to the public. In sum, it is intended 
that such meetings be held in a fish bowl · 
atmosphere. 

Subsection (g) provides a degree of 
:flexibility so that the "fish bowl" atmos
phere will not become unnecessarily bur
densome. Under (g) (1) the Attorney 
General is authorized to exempt advisory 
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committee meetings from certain re
quirements of subsection (d) when they 
are ministerial in nature and are solely 
for the purpose of carrying out and im
plementing a plan of agreement which 
has already been approved. However, (g) 
(2) requires the promulgation of regu
lations which would assure adequate rec
ords in the form of logs or memoranda, 
so that the monitoring function could be 
performed. This provision is not intended 
to limit the more general authority given 
to the Attorney General and the Feder&! 
Trade Commission in subsection (m) . 

Subsection <n> provides that the pur
poses of the act in the regulated sector 
of common carriers will be effectuated 
with as little loss to competition as pos
sible. To this end the two authorities 
charged with responsibility for the en
forcement of the antitrust laws are re
quired to assess the competitive impact 
of any actions taken in this sector before 
exercise of the authority provided in sec
tion 204(b) (1). The scope of their par
ticipation should be viewed in its broad
est sense in keeping with the intent of 
these provisions. It is expected that, if 
necessary, the Department of Justice and 
Federal Trade Commission will propose 
alternative actions that would effectuate 
the purposes of this act with as little loss 
to competitive values as possible. 

Subsection (e) speci:fically and affirma
tively involves both the Attorney Gen
eral and the Federal Trade Commission 
as continuing guardians of competition 
within the framework of this act. 

The thrust of this subsection not only 
is constant vigilance by the Attorney 
General and the Federal Trade Commis
sion, but also mandates their active par
ticipation and input from the very be
ginning into any plans of action or vol
untary agreements. They are required to 
propose alternatives to avoid or overcome 
to the greatest extent practical any anti
competitive effects. 

Additionally, at any time the Attorney 
General or the Federal Trade Commis
sion may amend, modify or disapprove 
any plan of action or voluntary agree
ment if they find such plan of action or 
voluntary agreement is either contrary 
to the purposes of this section or not 
necessary to achieve the purposes of the 
act or not the approach which minimizes 
anticompetitlve effects. 

Similarly, they may review, amend, 
modify, disapprove, or prospectively re
voke any plan of action or voluntary 
agreement that has already been imple
mented. 

In addition to the protection of the 
public interest in the foregoing manner, 
specific requirements, procedures, and 
monitoring are included as conditions to 
obtaining the limited immunity con
ferred. Section 312 (b) defines antitrust 
laws and section 312 (a) provides for 
such limited immunity in accordance 
with the provisions of subsections (f) 
and (k). 

Subsection (f) limits the possible im-
. munity conferred by subsection (k) to 

designated persons engaged in certain 
aspects of the petroleum business pro
vided the enumerated activity was con
ducted solely for the purposes of achiev
ing the objectives of this act and the 

persons are in compliance with the pro
cedural and other safeguards and re
quirements of this section. 

Subsection (k) confers the limited 
antitrust defense provided the activity 
was--

First, held or made in compliance 
with the protective, monitoring, and 
other provisions of this section; and 

Second, solely for the purpose of car
rying out an approved plan of action or 
voluntary agreement; or 

Third, undertaken solely to comply 
with the requirements of this section. 

Any actions or effects having any other 
purpose are not provided with antitrust 
immunity. This can be best illustrated by 
some simple examples. If several firms 
agree to allocate petroleum products 
among their customers in furtherance of 
the objectives of this act, but the pur
pose of the particular method used 
actually was the elimination of a com
petitor, that conduct would not be ac
corded antitrust protection. Also, a vol
untary agreement among competitors to 
share crude reserves and transporting fa
cilities for the purpose of efficiently allo
cating resources can be protected. If the 
parties to the agreement, however, im
plement its provisions in a predatory 
manner for the purpose of excluding un
necessarily smaller competitors from 
crude supplies or transportation services, 
this is not protected. 

Subsection (1) makes clear that this 
act does not affect in any way any pend
ing or possible antitrust cases regard
ing the petroleum industry. Nor does this 
act affect or limit any judgment or order 
that can be entered in such cases. Like
wise, this act does not immunize any 
conduct which would occur subsequent 
to expiration or repeal of this act. 

Subsection (m) provides the Depart
ment of Justice and the Federal Trade 
Commission with authority to police, 
quickly and efficiently, the activities 
carried out in furtherance of this Act. 
Accordingly, subsection <m> (2) directs 
the Attorney General and the Federal 
Trade Commission to promulgate regula
tions concerning the retention of records 
which are believed necessary or appro
priate to evaluate possible anticompeti
tive activities and effects. Thus, the anti
trust authorities will be in a position 
to continually assess and monitor 
activities taken under this act and 
whether immunity under subsection (k) 
is appropriate. 

Nothing in subsection <m> is intended 
to limit other powers granted the At
torney General and the Federal Trade 
Commission under any other statute. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the vote on this 
amendment go over until after 1 o'clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that it be in order to 
ask for the yeas and nays on all amend
ments that have been put over until 
1 o'clock by one show of hands when 
the time comes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. And that applies, of 
course, to the pending amendment. 

The PRESIDING OFFICER. Is time 
yielded back on the pending amendment? 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

Mr. FANNIN. Mr. President, before the 
quorum call goes into effect, I would just 
like to ask the Senator from Washington 
whether amendments Nos. 690, 691, 692, 
593, and 671 were included in the request 
he made. 

Mr. JACKSON. Oh, yes. Let me just 
explain. I now have, at this tally a re
quest for nine rollcalls. The first one 
is the Helms amendment, then the Ribi
coff amendment, then the Hansen 
amendment--

The PRESIDING OFFICER. The 
Chair understands that the order for the 
yeas and nays is as follows: The Ribicoff 
amendment No. 678, the Hansen amend
ment No. 682, the Fannin amendments 
Nos. 690, 691, 692, 693, and 671, the Jack
son amendment No. 685. 

Mr. JACKSON. Is that nine? 
The PRESIDING OFFICER. The 

Chair counts eight. 
Mr. JACKSON. What about the Helms 

amendment? 
The PRESIDING OFFICER. The yeas 

and nays have already been ordered on 
that amendment, and on the tabling mo
tion. 

Mr. JACKSON Is it nine without the 
Helms amendment? That is, nine plus 
the Helms amendment? 

The PRESIDING OFFICER. And the 
motion to table. The Senator is correct. 

Mr. JACKSON. So we are talking about 
10 votes. I think all Senators should be 
on notice that starting at 1 o'clock we 
will have a minimum of 10 rollcalls back 
to back. 

The PRESIDING OFFICER. With 15 
minutes on the first vote and 10 minutes 
thereafter. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that· the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER <Mr. 
NUNN). Under the previous order, fol
lowing the disposition of the amendment 
of the Senator from Washington, the 
Senate will proceed to the consideration 
of the amendment by the Senator from 
Indiana <Mr. BAYH), on which there is 
10 minutes of debate. 

AMENDMENT NO. 684 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Bayh 
amendment be temporarily laid aside 
and that it be in order to call up amend
ment No. 684. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Washington? The Chair hears 
none, and it is so ordered. The Clerk will 
state the amendment. 

The assistant legislative clerk read as 
follows: 

On page 25, llnes 18 to 25, and page 26, 
lines 1 to 6, insert the following: Delete all 
of subsection 207(d) and redesignate (e) as 
"(d)". 
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Mr. JACKSON. Mr. President, this 

amendment would strike the provision 
from the bill wbich relates to the utiliza
tion on an emergency basis by the Presi
dent of the naval oil reserve in California 
known as Elk Hill. 

After careful consideration, I have 
come to the conclusion that due to cer
tain outstanding contracts between the 
Government and the oil companies we 
are not in a position to authorize the 
President to take the emergency steps 
contemplated by this particular provision 
in the act. 

Mr. President, in addition I would 
point out that the Department of De
fense raises a question about this with 
regard to the position of the Joint Chiefs 
of Staff on the question. 

On Saturday even:ng I had an oppor
tunity to talk by telephone to the great 
statesman from Georgia, former Repre
sentative Carl Vinson, who celebrated 
on yesterday his 91st birthday. 

During the course of that discussion I 
discussed with him the question of Elk 
Hill. As we all know, former Representa
tive Vinson was the author of the naval 
petroleum reserve bill, I believe way back 
in 1914 or 1916. He is the father of the 
legislation. 

Carl Vinson feels very strongly that it 
would be a mistake to deviate from the 
present provisions of the law as it per
tains to this question. 

Mr. President, this amendment would 
delete from S. 2859 subsection 207 (d) 
which requires the production of oil and 
gas from the naval petroleum reserves 
and expedite the exploration and de
velopment of those reserves. 

In my view the naval petroleum re
serves have very real potential for les
sening U.S. dependence on imported oil. 
This potential is largely undeveloped. It 
is for that reason that S. 1586, the Pe
troleum Reserves and Import Policy Act 
of 1973, which I introduced on April 16, 
provides for the expedited exploration of 
these reserves. 

In the current energy emergency, the 
naval petroleum reserves could within 
3 months add 160,000 barrels a day 
to domestic crude oil production. I favor 
producing from the reserves. For that 
reason, in drafting S. 2589, I included 
section 207 (d) which requires production 
of oil and gas from the reserves. As my 
colleagues know, title 10, United States 
Code, section 7 422 authorizes the Secre
tary of the Navy to explore and develop 
the naval petroleum reserves. However, 
it specifies that to place the reserves in 
production, the Secretary with the ap
proval of the President must :find that 
production is needed for national defense 
and the production must be authorized 
by a joint resolution of Congress. 

In my view there is a National Defense 
need for production as evidenced by the 
fact that nonavailability of petroleum 
products to the Armed Forces has al
ready necessitated the priority allocation 
of such products to the Department of 
Defense under the terms of the Defense 
Production Act. 

However, there are serious legal prob
lems related to placing the naval re
serves in production, particularly the 
one at Elk Hills in California. Some of 

these problems are detailed on pages 25 
and 26 of the committee report on S. 
2589. Subsequent to the committee's ac
tion in reporting the bill, the administra
tion requested two further amendments 
to this section of the bill. The purpose 
of these amendments was to avoid a 
situation where a windfall profit could 
accrue to oil companies as a result of a 
breach by the Federal Government of 
unit plan contracts covering the Elk Hills 
Reserve. 

Committee counsel's review of these 
amendments and the contracts disclosed 
a number of legal problems which require 
further hearings and Investigations to 
insure that the public interest is properly 
protected. It is for these reasons that I 
move to delete section 207(d). 

On November 7, the President sent 
to the House of Representatives and Sen
ate a request for a joint resolution ap
proving production of the reserves in ac
cordance with title 10, United States 
Code. 

I ask unanimous consent that a copy 
of that request be printed in the RECORD 
at the conclusion of my remarks, along 
with certain correspondence. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. I would urge the 
Armed Services Committee to take up 
this matter as soon as possible and to 
approve the President's request. 

I shall work to insure that S. 1586 will 
be reported from the Interior COmmittee 
with provision for expedited exploration 
of the reserves. 

Mr. President, I do not rule out the 
possibility of using Elk Hill in an emer
gency. I do feel that we do not have ade
quate and sufficient information regard
ing several matters that must be resolved 
before we authorize this kind of emer
gency action. 

I therefore offer this amendment to 
strike that provision from the bill. We 
may well get into the question very 
shortly again. That may depend upon 
the necessary clarifications we need to 
receive before proceeding further. 

ExHIBIT 1 
THE WHITE HOUSE, 

Washington, November 7, 1973. 
Hon. JAMES 0. EASTAND, 
President pro tempore of the Senate, 
Washington, D.O. 

DEAR MR. PREsiDENT: Enclosed is a letter 
from the Acting Secretary of the Navy which 
provides his finding of the need for in
creased production of petroleum from the 
Elk Hills Naval Petroleum Reserve for na
tional defense purposes. I approve his find
ings and conclusions and urge adoption of 
the enclosed proposed joint resolution which 
would give the approval of the Congress as 
required by Chapter 641 of Title 10, United 
States Code. 

I request that the Congress act upon this 
resolution at the earliest possible time. 

Sincerely, 
RICHARD NIXON. 

DEPARTMENT OF THE NAVY, 
Washington, D.O. November 6, 1973. 

The PRESIDENT, 
The White House. 

DEAR MR. PRESIDENT: In accordance with 
the provisions of Chapter 641 of Title 10, 
United States Code, there is enclosed my 
finding that production of petroleum from 

the Elk Hills Naval Petroleum Reserve 1s 
needed for the National Defense, and a pro
posed joint resolution by which the Congress 
would give its approval so that production 
may begin. 

I hereby request that you approve my 
finding and transmit the proposed joint 
resolution to the Congress. 

Sincerely, 
JACK L. BoWERS, 

Acting Secretary of the Navy. 

DEPARTMENT OF THE NAVY, 
Washington, D.O. 

SECRETARIAL DETERMINATION OF NEED WITH 
RESPECT TO NAVAL PETROLEUM RESERVE 
No. 1 
Whereas, chapter 641 of title 10, United 

States Code, authorizes the Secretary of the 
Navy to determine that the production of 
naval petroleum reserves is needed for na
tional defense; and 

Whereas, the Armed Services of the United 
States are currently unable to procure on the 
open market necessary petroleum products to 
maintain the desired mllita.ry readiness pos
ture. Present supplies of petroleum are not 
sufficient, even through mandatory alloca
tion, to meet both the needs of m111ta.ry read
iness and essential ctvillan needs, including 
those vital to defense. As a consequence, ade
quate petroleum to meet defense needs can
not be assured from normal sources of sup
ply. In addition and contributing more seri
ously to the growing deficit in sources of 
military petroleum supply, certain interna
tional events have led to reduced ava.Uab111ty 
from sources outside of the domestic United 
States. Since the Armed Services normally 
procure 50% of their needs from these inter
national sources, the military petroleum 
shortage is even more critical. 

Now, therefore, I find that the production 
of Naval Petroleum Reserve No. 1 is needed 
for national defense. 

In order to authorize production of an 
amount which will help to insure that the 
needs of national defense are met, yet not 
seriously deplete the reserve, it is concluded 
that the production should be at a rate not 
to exceed maximum efficient rate in a.coord
ance with sound engineering and economic 
principles. Further, since it is anticipated 
that other Government agencies wlli be work
ing aggressively to solve the current problems 
of energy shortage, the production should 
continue for a period of one year only. In 
order to provide for an initial period during 
which the full production rate can be estab
lished, the one year production span should 
commence 45 days following approval of this 
Determination of Need by the President and 
joint resolution of the Congress. 

Noting that the Naval Petroleum Reserves 
are still not fully explored and developed, 
with the most valuable resources in Naval 
Petroleum Reserve Number Four almost 
wholly unexplored, it is further determined 
that it will be in the interest of the United 
States to ta.ke aggressive action toward such 
exploration. The Department of the Navy 
completed a plan in April of 1973 to guide 
such exploration and development and it is 
proposed. that the first step in implementing 
this plan be taken concurrently with pro
duction of Naval Reserve Number One. To 
implement this action most directly, it is 
proposed that the Congress, by the same reso
lution with which it orders production, order 
that funds derived from the sale of Naval 
Petroleum Reserve Number One oll be made 
available for such exploration and develop
ment. All funds received would be applied 
to this purpose after having first provided 
for the operations at Naval Petroleum Re
serve Number One during the one-year period 
and providing for facUlties necessary to that 
production and delivery of oil. By this action 
the Congress can, without using other sources 
of funds, greatly enhance the capacity and 
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readiness of the Naval Petroleum and Oil 
Shale Reserves to respond in the future. 

JACK L. BOWERS, 
Acting Secretary of the Navy. 

Dated: November 6, 1973. 

JO~T RESOLUTION 

Whereas chapter 641 of title 10, United 
States Code, directs the Secretary of the 
Navy, among other things, to use and oper
ate all properties within the naval petroleum 
reserves a.s are or may become subject to the 
control and use by the United States for 
production of petroleum whenever and to 
the extent the Secretary, with the approval 
of the President, finds such production re
quired for the national defense: Provided, 
however, that no petroleum shall be pro
duced pursuant to such a finding unless au
thorized by the Congress by joint resolution; 
and Whereas such a finding of the necessity 
for such production to the extent herein au
thorized has been made by the Secretary of 
the Navy in his action dated 6 November 1973 
which finding has been approved by the Pres
ident: 

Therefore be it resolved by the Senate and 
House of Representatives of the United 
States of America in Congress assembled, 

AUTHORITY FOR PRODUCTION 

That the production of petroleum (in
cluding crude oil and associated gas and 
other hydrocarbons) from Naval Petroleum 
Reserve No. 1 is hereby authorized at a 
rate to help ensure that the needs of na
tional defense are met, but not to exceed the 
maximum efficient rate in accordance with 
sound engineering and economic principles. 
Such production (to the extent in excess of 
that otherwise authorized by chapter 641 of 
title 10, United States Code) is to commence 
within forty-five days after the effective date 
of this Resolution, and to continue for ape
riod of not more than one year after produc
tion commences. 

DISPOSITION OF PRODUCTION 

SEc. 2. The Secretary of the Navy shall dis
pose of the production herein authorized as 
provided in chapter 641 of title 10, United 
States Code, by means of sales, uses, or ex
changes effected, determined, or agreed upon 
after the effective date of this Resolution. 
As required by said United States Code, all 
sales shall be effected by competitive bid. 
The terms of the dispositions shall be so ar
ranged as to give full and equal opportunity 
for acquisition of the oil by all interested 
companies, Including major and independent 
oil refineries alike. 

DISPOSITION OF RECEIPTS 

SEC. 3. (a) There is hereby established on 
the books of the Treasury Department the 
Naval Petroleum Reserve Account. This ac
count shall be administered by the Secretary 
of the Navy under such regulations as the 
Secretary of Defense may prescribe. Into 
such account there shall be transfeiTed or 
credited during the period of increased pro
duction authorized by this Act or as may 
be hereafter authorized (1) unobligated bal
ances of appropriations made available to 
the Department of the Navy for fiscal year 
1974, for exploration, prospecting, conserva
tion, development, use, and operation of the 
naval petroleum and oil shale reserves, (2) 
all proceeds realized (i) under chapter 641 
of title 10, United States Code, from the 
sale of petroleum or refined products, oil 
and gas products, including royalty prod
ucts, and (11) the net proceeds realized from 
sales within the Department of Defense of 
refined petroleum products accruing to the 
benefit of the Department of Defense as the 
result of exchanges, a.nd, (3) such funds a.s 
may be appropriated for the Naval Petro
leum Reserve Account, to remain available 
untll expended. 

(b) Funds available in the Naval Petro-

leum Reserve Account shall be available for 
the expenses of: (1) production, including 
preparation for production, as authorized by 
this resolution and as may hereafter be 
authorized, {2) all capital costs necessary for 
facilities both within and outside the re
serve incident to production and delivery of 
crude petroleum, and (3) exploration, pros
pecting, conservation, development, use, and 
operation of the naval petroleum and oil 
shale reserves as authorized by chapter 641 
of title 10, United States Code. 

Mr. FANNIN. I support the amend
ment of the Senator from Washington. 
I concur in the statement that this is a 
necessary step to take. We will go for
ward and determine the proper action 
with regard to Elk Hill, but the Jackson 
amendment is essential at this time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from Washington. [Put
ting the question.] 

The amendment was agreed to. 
The PRESIDING OFFICER. The 

question recurs on the Bayh amendment 
which was temporarily set aside. 

Mr. JACKSON. Mr. President, I sug
gest the absence of a quorum and ask 
unanimous consent that the time be 
charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. JOHNSTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the pending 
amendment, the Bayh amendment, be 
temporarily laid aside so that the Sena
tor from Louisiana may offer his amend
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the Johnston amendment. 

The assistant legislative clerk pro
ceeded to state the amendment. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the 
amendment will be printed in full in the 
RECORD. 

The amendment is as follows: 
On page 34, after line 2, insert the follow

ing new section: 
GUARANTEE OF LOANS TO ~DEPENDENT REFINERS 

FOR NEW OR EXPANDED FACILITIES 

SEc. 314. (a) Subject to the provisions of 
this section, the Secretary of the Interior 
(hereafter in this section referred to as the 
"Secretary") is authorized to guarantee the 
repayment of the principal and interest of 
loans made to independent refiners to en
able them to construct or acquire new re
fining facilities or expanded refining facili
ties. 

(b) For purposes of this section, the term 
"independent refiner" means a. refiner who 
( 1) obtained, directly or indirectly, in the 
calendar quarter which ended immediately 
prior to the date of enactment of this Act, 
more than 70 per centum of his refinery in-

put of domestic crude oil (or 70 per centum 
of his refinery input of domestic and im
ported crude oil) from producers who do 
not control, are not controlled by, and are 
not under common control with, such re
finer, and (2) marketed or distributed in 
such quarter and continues to market or 
distribute a substantial volume of gasoline 
refined by him through branded independent 
marketers or nonbranded independent mar
ke-ters. Such term also means a person who 
dl'es not have any refining facilities, and who 
(3) does not control, is not controlled by, or 
under common control with any producer or 
prcducers of crude oil, and (4) establishes to 
the satisfaction of the Secretary that a sub
stantial volume of petroleum products re
fined by him will be marketed or distributed 
through branded independent marketers or 
nonbranded independent marketers. For pur
poses of this subsection, the terms "branded 
independent marketers" and "nonbranded 
independent marketers" have the meanings 
assigned to them by section 3 of the Emer
gency Petroleum Allocation Act of 1973. 

(c) Subject to the provisions of this sec
tion and to such other terms and condi
tions as the Secretary may prescribe, upon 
application made by an independent refiner. 
the Secretary is authorized to guarantee re
payment of all or any portion of the prin
cipal and interest on a loan to be made to 
such independent refiner the proceeds of 
which are to be used for the construction 
or acquisition of new refining faciltiies, in
cluding the expansion of existing refining 
1acilities. In order to qualify for such guar
antee, an applicant must establish to the 
satisfaction of the Secretary that--

( 1) the new refining facilities will in
crease his refining capacity and will not 
replace existing refining facilities of an
other refiner, and 

(2) the applicant has been unable, after 
reasonable good faith efforts, to obtain as
surance of supplies of crude oil sufficient 
to utilize the full capacity of the new refin
ing facilities, together with his existing re
fining !facilities (if any). 
Any guarantee under this subsection shall 
apply only with respect to defaults in pay
ment of principal or interest which are at
tributable, as specified by the Secretary at 
the time of making the guarantee, to the 
inability or the appUcant to obtain suppUes 
of crude oil sufficient to utilize 50% of the 
full capacity of the new refining facilities, 
together with his existing refining facili
ties (if any). 

(d) No guarantee shall be made under 
this section unless the Secretary has deter
mined that the facilities involved represent 
an acceptable financial risk to the United 
Sattes, taking into consideration ( 1) the fi
nancial and security interests of the United 
States, and (2) the public purposes of this 
section. 

(e) The Secretary shall take such steps as 
he considers reasonable to assure that loans 
guaranteed under this section will-

(1) be made by investors approved by, or 
meeting requirements prescribed by, the 
Secretary, or if an offering to the public is 
contemplated, be underwritten upon terms 
and conditions approved by the Secretary, 

(2) bear interest at a rate satisfactory to 
the Secretary, 

(3) contain or be subject to repayment, 
maturity, and other provisions satisfactory 
to the Secretary, and 

( 4) oontain or be subject to provisions 
with respect to the protection of the secur
ity interests of the United Sates, including 
any provisions deemed appropriate by the 
Secretary relating to subrogation, liens, and 
releases of liens, payment of taxes, or other 
matters. 

(f) The total liabllity of the United States 
on loans which the Secretary may guaran
tee under this section shall not exceed $1,-
000,000,000. Within such total amount, the 
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Secretary shall guarantee loans under this 
section so as to--

(1) provide the maximum amount of 
energy by new or expanded refining facUlties 
of independent refiners, 

(2) achieve equitable distribution of such 
new refining facilities among the various 
geographic regions of the United States, and 

(8) limit the lla.b111ty of the United States 
with respect to each loan guaranteed pur
suant hereto to 10 per centum of the prin
cipal amount of each such loan. 

Renumber the succeeding sections in title 
m. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that my amendment 
be voted on immediately prior to the vote 
on the bill at 5 o'clock. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. 

Mr. JOHNSTON. Mr. President, this 
amendment addresses a ·very serious 
problem that we have in the United 
States today-that is, lack of refining 
capacity. 

As all of the commentators and all of 
the experts in the energy field have 
stated, we have had very little-indeed, 
virtually no construction and no plan
ning--of new refining capacity in this 
country in the last 5 or 6 years. 

At present the United States is trying 
to encourage the building of additional 
refineries. However, the difficulty is that 
new refineries cannot be assured of a 
source of crude oil. The domestic sup
plies of crude oil are extremely limited. 
Most of the domestic cr1,1de supplies are 
already under contract to the big oil 
companies. As a result, it is very difficult, 
if not impossible, for an independent re
finer to be sufficiently assured of a source 
of crude oil so that he can proceed to 
invest the major amounts of money that 
it takes to build or expand refineries. 

During the debate and consideration of 
the mandatory allocation bill, attempts 
were made to put in the bill a provision to 
guarantee that new refineries would be 
allocated a sumcient amount of crude oil 
on a mandatory basis so as to allow them 
to have the capacity to operate profita
bly. However, there was objection to 
such a mandatory allocation of crude oil. 
As some owners of crude oil and refiners 
of crude oil pointed out, in order to man
date an allocation of crude oil to a new 
refiner, it would have been necessary 
that crude oil be taken from somebody 
who already had that crude oil-some
thing that in the view of many was 
totally unfair. 

Accordingly, there is no way, under the 
present law, that a prospective refiner 
can be assured of a source of crude on 
adequate to insure that a refinery could 
be built and operate at a profit. 

What this amendment, therefore, 
would do is provide that, with respect to 
independent refiners-not the huge con
glomerates, but independent refiners, 
which are carefully defined in my 
amendment to include only those refiners 
who do not have a source of crude on 
themselves-that the Secretary may 
guarantee, subject to conditions that pro
tect the rights of the Federal Govern
ment up to 10 percent of the amount of 
the loan that is required in order to bulld 

a new or expanded refinery, if it appears 
to the Secretary's satisfaction that such 
a refiner is unable to obtain assurances 
of an adequate supply of crude oil. In 
the event a refiner obtains a guaranteed 
loan and be then is unable, in due course, 
to obtain at least 50 percent of the ca
pacity of his refinery, the guarantee be
comes operative to the extent necessary 
to cover principal and interest attributa
ble to the period in which the refiner is 
unable to obtain crude sufficient to meet 
50 percent of the refinery's capacity. In 
no event may such principal and interest 
payments exceed 10 percent of the prin
cipal amount of the loan, however. 

Mr. President, I submit that this 
amendment is greatly needed as a 
method to encourage the building of ex
panded and new refineries. The idea for 
this amendment, quite frankly, came 
from the experience that a prospective 
refiner is having in Louisiana. With 
plans all laid to build a refinery, the 
prospective refiner found, on account of 
the Middle Eastern cutoff, that it was 
totally impossible to get any assurance 
of any supply of crude oil. In order to 
proceed with construction of this much
needed refinery, the prospective refiner 
either had to contract to spend tremen
dous sums of money without any assur
ance at all of a source of crude, or stop 
the building of the refinery and thus 
lose the right to take delivery of equip
ment that will take a substantial period 
of time to obtain if it must be reordered. 

This amendment is in response to that 
kind of situation-a situation involving 
the independent refiner, which is the 
only real sources of gasoline and other 
products to the independent distributor. 

Mr. President, I submit that this ap
proach contained in my amendment is 
badly needed in order to insure the 
building of new refineries by independ
ent refiners. 

The PRESIDING OFFICER (Mr. 
NUNN). The Senate will be in order. The 
Senator is entitled to be heard. 

Mr. JOHNSTON. Mr. President, I shall 
be available for any questions on this 
amendment this afternoon. It will come 
up for a vote immediately prior to the 
5 o'clock vote. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland is recognized. 
AMENDMENT NO. 686 AS MODIFIED 

Mr. MATHIAS. Mr. President, I ask 
unanimous consent that amendment No. 
686, which was the subject of debate this 
morning, may be modified at this time. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MATHIAS. Mr. President, I send 
to the desk the modified amendment. 

Mr. MATHIAS amendment <No. 686), 
as modified, is as follows: 

On page 30, beginning with line 21, strike 
out all through line 20 on page 31, and in
sert in lieu thereof the following: 
ADMINISTRATIVE PROCEDURE IN ORDER TO INSURE 

ACCOUNTABn.ITY AND DUE PROCESS 

SEc. 309. (a.) The functions exercised 
under this Act are excluded from the opera
tion of subchapter 2 of chapter 5, and chap
ter 7 of title V, United States Code, except 
as to the requirements of sections 552, 555(c) 

and (e) , and 702 and exception as to the re
quirements of section 553 as modified by sub
section (b) of this section. 

(b) All rules, regulations, or orders promul
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rules, 
regulations, or orders promulgated must 
provide for the folloWing: 

(1) Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
Register. In .each case, a. minimum of five 
days following such publication shall be 
provided for opportunity to comment. 

(2) Public notice of all rules, regulations, 
or orders promulgated by a State pursuant to 
section 203 of this Act shall be achieved by 
publication of such rules, regulations, or 
orders in a. sufficient number of newspapers 
of stateWide circulation calculated to receive 
widest possible notice. 

(3) Any agency authorized by the Presi
dent or by this Act to issue rules, regulations, 
or orders under sections 203, 204, 205, 206, 
207, and 312 of this Act shall hold public 
hearings on those rules, regulations, or orders 
which the agency determines in its discretion 
are likely to have a substantial impact upon 
the Nation's economy or large numbers of 
individuals or businesses. To the maXimum 
extent practicable, such hearing shall be 
held prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation 
of any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation's economy or on large numbers of 
individuals or businesses. 

Any agency authoriZed by the President or 
by this Act to issue rules, regulations, or 
orders may not waive any of the require
ments set forth in this subsection except 
that the requirements set forth in subsec
tion (b) (1) as to time of notice and oppor
tunity to comment may be waived where 
strict compliance is found to cause grievous 
injury to the operation of the program and 
such findings are set out in detail in the 
rules, regulations, or orders. 

(c) (1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the President 
or by this Act to issue rules, regulations, 
or orders shall make available to the public 
all internal rules and guidelines which may 
form the basis, in whole or in part, for any 
rule, regulation, or order With such modifi
cations as are necessary to insure confiden
tiality protected under the Freedom of In
formation Act. Such agency shall, upon 
written request of a. petitioner filed after 
any grant or denial of a. request for excep
tion or exemption from rules, regulations, 
or orders furnish the petitioner with a. wtit
ten opinion setting forth applicable facts 
and the legal basis in support of such grant 
or denial. Such opinions shall be made avail
able to the petitioner and the public within 
thirty days of such request and with such 
modifications as are necessary to insure con
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the Presi
dent to issue rules, regulations, or orders 
under this Act shall provide for the making 
of such adjustments, consistent with the 
other purposes of this Act, as may be nec
essary to prevent special hardships, inequity, 
or an unfair distribution of burdens and shall 
in regulations prescribed by it, establlsh pro
cedures which are available to any person for 
the purpose of seeking an interpretation, 
modification, or rescission of, or an exception 
to or exemption from, such rules, regulations, 
and orders. If such person is aggrieved by 
the denial of a request for such action under 
the preceding sentence, he may request a. 
review of such denial by the agency. The 
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agency shall, in regulations prescribed by it, 
establish appropriate procedures, including 
a hearing where deemed advisable, for con
sidering such requests for action under this 
section. 

(d) All proposals which the President sub
mits for the approval of the Congress pur
suant to section 301 of this Act and subse
quent amendments and modifications thereto 
for the emergency fuel shortage contingency 
programs provided for in title II of this Act 
and for implementing such programs shall 
include the following: 

( 1) findings of fact and a specific state
ment explaining the rationale for each pro
vision contained in such proposals, 

(2) proposed procedures for the removal 
of the restrictions imposed by such plan or 
program, and 

(3) a schedule for implementing the pro
visions of section 552 of title V of the United 
States Code. 

Mr. MATHIAS. I ask for the yeas and 
nays on the amendment as modified. 

The yeas and nays were ordered. 
Mr. JACKSON. Mr. President, I asked 

unanimous consent previously that it be 
in order, prior to the voting, to order 
the yeas and nays on all amendments 
for which there has been a request for 
the yeas and nays. I ask unanimous con
sent that it now be in order to order the 
yeas and nays on all amendments pre
viously submitted and for which the yeas 
and nays have been requested. 

The PRESIDING OFFICER. That 
unanimous consen~ has already been 
granted. 

Mr. JACKSON. I ask for the yeas and 
nays. 

The yeas and nays were ordered on 
the several amendments, as previously 
agreed to by unanimous consent. 

Mr. MANSFIELD. Mr. President, as I 
understand, the first vote will take the 
usual 15 minutes, but all votes thereafter 
will be accomplished in 10 minutes? 

The PRESIDING OFFICER. The Sen
ator is correct; there is an order to. that 
effect. 

Mr. RIBICOFF. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. RIDICOFF. Is amendment 678 in
cluded· in that order for the yeas and 
nays? 

The PRESIDING OFFICER. Amend
ment 678 is included. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Bayh 
amendment be set aside until after the 
completion of the rollcall votes, and that 
it be the pending order of business im
mediately thereafter. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BARTLETI'. Mr. President, will 
the Senator from Louisiana yield? 

Mr. JOHNSTON. I yield. 
Mr. BARTLETT. I would like to ask 

the distinguished Senator from Louisi
ana concerning the amendment he just 
presented, am I correct in understand
ing that this country imports about 3 
million more barrels of crude oil than we 
have refinery capacity to refine? 

Mr. JOHNSTON. That is correct. 
Mr. BARTLETI'. And am I also cor

rect that we have had this same problem 

for a long time that the Senator's amend
ment proposes to remedy, of not having 
an assured supply of crude oil, that even 
though we had an abundance of crude 
oil there was no way that a refiner could 
be satisfied of knowing that he would 
have sufficient throughput through his 
refinery to keep the refinery fully busy, so 
that he could amortize his investment? Is 
that correct? 

Mr. JOHNSTON. That is correct. It is 
also correct that the National Petroleum 
Council has estimated that by 1975 we 
will require increased refinery capacity 
of 4.8 million barrels per day to meet our 
domestic needs. In other words, by 1975 
we will need additional refineries, which 
we do not now have, capable of refining 
4.8 million barrels per day. It is impera
tive that we do something now to deal 
with what is obviously going to be an 
even more serious refinery shortage just 
a few years from now. My amendment 
would, I believe, provide significant as
sistance in solving that problem. 

Mr. BARTLETT. Am I also correct 
that this will be beneficial to the entire 
country, and not necessarily just to one 
geographical region of the country? 

Mr. JOHNSTON. Unquestionably that 
is true. As a matter of fact, it will prob
ably be more helpful outside our section 
of the country, because Louisiana and 
Texas right now are the leading refining 
States of the country. Refining capacity 
in the Northeast is virtually nonexistent. 
At least, I would say, in the last 5 or 6 
years not a single new refinery has been 
started in the Northeast, and this coun
try badly needs new refineries in those 
areas in order to meet the energy de
mands of the 1970's and thereafter. 

Mr. BARTLETT. Mr. President, I con
gratulate the distinguished Senator 
from Louisiana for this farsighted 
amendment. I support it, and urge our 
colleagues to do likewise. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. JOHNSTON. I yield. 
Mr. GRIFFIN. Mr. Prestient, because 

of the unusual nature of the voting that 
will take place, with 9 or 10 votes to oc
cur and only 10 minutes per vote, I won
der, for the benefit of Senators who have 
not been in the Chamber, if there could 
be stated now the order in which these 
votes will occur, and what the questions 
will be. 

The PRESIDING OFFICER (Mr. 
NUNN). The first question will be on the 
motion to table amendment No. 656, the 
Helms amendment. If that fails, the next 
vote will be on the amendment itself. 
Then there will be a vote on the Ribicoff 
amendment <No. 678). Next there will be 
a vote on the Hansen amendment <No. 
682), followed by Fannin amendments 
<Nos. 690, 691, 692, 693, and 671), fol
lowed by a vote on the Jackson amend
ment (No. 685). 

Mr. GRIFFIN. Will the Chair read 
more slowly? 

The PRESIDING OFFICER. Would 
the Senator like the Chair to start over? 

Mr. GRIFFIN. Yes. 
The PRESmiNG OFFICER. First the 

motion to table the Helms amendment 
(No. 656). Then if that fails, the vote on 

the amendment itself. Second, the Ribl
coff amendment (No. 678). That could 
be the third vote, depending on the out
come of the motion to table the Helms 
amendment. 

Next would be the Hansen amendment 
<No. 682). 

Next would be five amendments by 
Senator FANNIN, as follows: Amend
ments Nos. 690, 691, 692, 693, and 671. 

Next would be a vote on the Jackson 
amendment (No. 685) to be followed by 
the vote on the Mathias amendment <No. 
686) as modified. 

Mr. GRIFFIN. I thank the Chair. 
The PRESIDING OFFICER. The hour 

of 1 o'clock having arrived, the Senate 
will now proceed te vote on the motion 
to table amendment No. 656 of the Sen
ator from North Carolina (Mr. HELMS). 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. · 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senrutor from Massachusetts 
(Mr. KENNEDY), the Senator from Min
nesota <Mr. MoNDALE), the Senator from 
Wisconsin (Mr. NELSON), the Senator 
from Alabama (Mr. SPARKMAN), and the 
Senator from Mississippi <Mr. STENNIS) 
are necessarily absent. 

I further annourice that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Massa
chusetts <Mr. ~NNEDY) would vote 
"yea." 

I further announce that, if present 
and voting the Senator from Alabama 
(Mr. ALLEN) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG) , and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Dlinois 
<Mr. PERCY) is paired with the Senator 
from Nebraska <Mr. CURTIS). If present 
and voting, the Senator from minols 
would vote "yea" and the Senator from 
Nebraska would vote "nay." 

The result was announced-yeas 48, 
nays 39, as follows: 

Abourezk 
Bayh 
Bellm on 
Blden 
Brooke 
Burdick 
Cannon 
Case 
Church 
Clark 
Cranston 
Eagleton 
Gravel 
Hart 
Hartke 
Haskell 

[No. 493 Leg.] 
YEAS-48 

Hatfield 
Hathaway 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Montoya 
Moss 
Muskie 

Packwood 
Pastore 
Pearson 
Pell 
Randolph 
R1bico1f 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Ta.ft 
Tunney 
Weicker 
Williams 
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NAY8-39 

Aiken Domenici 
Bartlett Dominick 
Beall Eastland 
Bennett Ervin 
Bentsen Fannin 
Bible Fulbright 
Brock Goldwater 
Buckley Griffin 
Byrd, Gurney 

Harry F., Jr. Ha nsen 
Byrd, Robert C. Helms 
Chiles Hollings 
Cook Hruska 
Dole Johnston 

Long 
McClellan 
Metcalf 
Nunn 
Proxmire 
Roth 
Sax be 
Scott, 

WllllamL. 
Talmadge 
Thurmond 
Tower 
Young 

NOT VOTING-13 
Allen 
Baker 
Cotton 
Curtis 
Fong 

Huddleston 
Kennedy 
McClure 
Mondale 
Ne}son 

Percy 
Sparkman 
Stennis 

So the motion to table Mr. HELMS' 
amendment <No. 656) was agreed to. 

The PRESIDING OFFICER. Under the 
previous order, the question occurs on the 
amendment by the Senator from Con
necticut <Mr. RIBICOFF). The clerk will 
call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Minnesota <Mr. MoNDALE) , the 
Senator from Wisconsin <Mr. NELSON), 
the Senator from Alabama <Mr. SPARK
MAN) , and the Senator from Mississippi 
<Mr. STENNIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu
setts <Mr. KENNEDY) would vote "yea." 

Mr. 3-RIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTis) 
is absent by leave of the Senate on 
omcial business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on omcial business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii (Mr. 
FONG) , and the Senator from Dlinois 
<Mr. PERCY) are necessarily absent. 

If present and voting, the Senator from 
Nebraska <Mr. CURTIS) and the Senator 
from Dlinois <Mr. PERCY) would each 
vote "yea." 

The result was announced-yeas 73, 
nays 13, as follows: . 

[No. 494 Leg.] 
YEAs--73 

Abourezk Dominick 
Bayh Eagleton 
Beall Eastland 
Bentsen Ervin 
Bible Gravel 
Biden Griffin 
Brooke Gurney 
Buckley Hansen 
Burdick Hart 
Byrd, Hartke 

Harry F., Jr. Haskell 
Byrd, Robert C. Hatfield 
Cannon Hathaway 
Case Holllngs 
Chiles Hughes 
Church Humphrey 
Clark Inouye 
Cook Jackson 
Cranston Javits 
Dole Johnston 
Domenici Long 

Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn . 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicotr 
Roth 
Sax be 

Schweiker Symington Weicker 
Scott, Hugh Taft Williams 
Stafford Talmadge Young 
Stevenson Tunney 

NAY8--13 
Aiken Goldwater Thurmond 
Bartlett Helms Tower 
Bellm on Hruska 
:Bennett Scott, 
Brock WilllamL. 
Fannin Stevens 

NOT VOTING-14 
Allen Fulbright Nelson 
Baker Huddleston Percy 
Cotton Kennedy Sparkman 
Curtis McClure Stennis 
Fong Mondale 

So Mr. RIBICOFF'S amendment was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the question now is 
on agreeing to amendment No. 682, of
fered by the Senator from Wyoming 
<Mr. HANSEN). The clerk will call the 
roll. 

The legislative clerk .called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FuLBRIGHT), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Minnesota (Mr. MONDALE), the Senator 
from Wisconsin (Mr. NELSON), the Sena
tor from Alabama (Mr. SPARKMAN), the 
Senator from Mississippi <Mr. STENNIS), 
and the Senator from IDinois (Mr. 
STEVENSON) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from illinois (Mr. 
STEVENSON) and the Senator from Mas
sachusetts <Mr. KENNEDY) would each 
vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator f::-om Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of ill
ness in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER), the Senator from Hawaii <Mr. 
FONG), and the Senator from IDinois 
(Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Ne
braska <Mr. CuRTIS) is paired with the 
Senator from Dlinois <Mr. PERCY). If 
present and voting, the Senator from 
Nebraska would vote "yea" and the Sena
tor from Dlinois would vote "nay." 

The result was announced-yeas 21, 
nays 64, as follows: 

Bartlett 
Bellm on 
Bennett 
Brock 
Cook 
Dominick 
Eastland 
Fannin 

Abourezk 
Aiken 
Bayh 
Beall 
Bentsen 
Bible 

[No. 495 Leg.] 
YEA8--21 

Goldwater 
Griffin 
Hansen 
Helms 
Hruska 
Johnston 
Long 
McClellan 

NAY8-64 

Scott, 
WilliamL. 

Stevens 
Thurmond 
Tower 
Young 

Biden Byrd, Robert C. 
Brooke Cannon 
Buckley Case 
Burdick Chtles 
Byrd, Church 

Harry F., Jr. Clark 

Cranston 
Dole 
Domenici 
Eaglet on 
Ervin 
Gravel 
Gurney 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hughes 
Humphrey 
Inouye 

Allen 
Baker 
Cotton 
Curtis 
Fong 

Jackson 
J avits 
Magnuson 
Mansfield 
Mathias 
McGee 
McGovern 
Mcintyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 

Pell 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Stafford 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 

NOT VOTING-15 
Fulbright 
Huddleston 
Kennedy 
McClure 
Mondale 

Nelson 
Percy 
Sparkman 
Stennis 
Stevenson 

So Mr. HANSEN's amendment <No. 682) 
was rejected. 

The PRESIDING OFFICER. Under the 
previous order, the vote now occurs on 
the amendment of the Senator from Ari
zona <Mr. FANNIN) No. 690. The clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN) , the Senator from Arkansas (Mr. 
FuLBRIGHT) , the Senator from Massa
chusetts) <Mr. KENNEDY), the Senator 
from Minnesota <Mr. MONDALE), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Alabama <Mr. SPARK
MAN), and the Senator from Mississippi 
<Mr. STENNIS) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massa
chusetts <Mr. KENNEDY) would vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. · 

The Senator from New Hampshire 
<Mr. CoTTON) is absent 'because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG) , and the Senator from Dlinois 
<Mr. PERcY) are necessarily absent. 

On this vote, the Senator from Dlinois 
<Mr. PERCY) is paired with the Senator 
from Nebraska (Mr. CURTIS). If present 
and voting, the Senator from Dlinois 
would vote "yea" and the Senator from 
Nebraska would vote "nay." 

The result was announced-yeas 25, 
nays 61, as follows: 

Bartlett 
Beall 
Bellmon 
Bennett 
Brock 
Buckley 
Dole 
Domenici 
Eastland 

Abourezk 
Aiken 
Bayh 
Bentsen 
Bible 
Bid en 
Brooke 

[No. 496 Leg.] 
YEA8--25 

Fannin 
Goldwater 
Griffin 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 
Long 

NAY8--61 

McClellan 
Pearson 
Sax be 
Stevens 
Thurmond 
Tower 
Weicker 

Burdick Church 
Byrd, Clark 

Harry F., Jr. Cook 
Byrd, Robert C. Cranston 
Cannon Dominick 
Case Eagleton 
.Chiles Ervin 
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Gravel 
Hart 
Hartke 
Haskell 
Hathaway 
Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Magnuson 
Mansfield 

Allen 
Baker 
Cotton 
Curtis 
Fong 

So Mr. 
jected. 

Mathias Ribicotr 
McGee Roth 
McGovern Schweiker 
Mcintyre Scott, Hugh 
Metcalf Scott, 
Montoya W1lliam L. 
Moss Stafford 
Muskie Stevenson 
Nunn Symington 
Packwood. Taft 
Pastore Talmadge 
Pell Tunney 
Proxmire Wllliams 
Randolph Young 

NOT VOTING-14 
Fulbright 
Huddleston 
Kennedy 
McClure 
Mondale 

Nelson 
Percy 
Sparkman 
Stennis 

FANNIN's am.endment was re~ 

The PRESIDING OFFICER (Mr. 
JoHNSTON). Under the previous order, 
the question is on agreeing to the amend
ment No. 691 of the Senator from Ari
zona <Mr. FANNIN). On this question, 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FuLBRIGHT), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Minnesota (Mr. MoNDALE), the 
Senator from Wisconsin <Mr. NELSON), 
and the Senator from Alabama <Mr. 
SPARKMAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
<Mr. KENNEDY) would vote "nay.'' 

Mr. GRIFFIN. I announce that the 
Senator fr.om Nebraska <Mr. CuRTis) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire <Mr. 
CoTTON) is absent because of illness in 
his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG), and the Senator from Illinois 
<Mr. PERCY) are necessarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CuRTis) and the 
Senator from Illinois <Mr. PERCY) would 
each vote "yea." 

The result was announced-yeas - 27, 
nays 60, as follows: 

Bartlett 
Bellmon 
Bennett 
Bid en 
Brock 
Buckley 
Clark 
Domenici 
Fannin 
Griffin 

Abourezk 
Aiken 
B a yh 
Beall 
Bentsen 
Bible 
Brooke 
Burdick 

[No. 497 Leg.} 

YEAS-27 
Gurney 
Hansen 
Haskell 
Hathaway 
Helms 
Hruska 
Mcintyre 
Proxmire 
Roth 
Sax be 

NAYB--60 

Scott, 
WilliamL. 

Stafford 
Taft 
Thurmond 
Tower 
Weicker 
Young 

Byrd, Cranston 
Harry F., Jr. Dole 

Byrd, Robert C. Dominick 
Cannon Eagleton 
Case Eastland 
Chiles Ervin 
Church Goldwater 
Cook Gravel 

Hart 
Hartke 
Hatfield 
Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Long 
Magnuson 
Mansfield 

Mathias 
McClellan 
McGee 
McGovern 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Tunney 
Williams 

NOT VOTING-13 
Allen Fulbright 
Baker Huddleston 
Cotton Kennedy 
Curtis McClure 
Fong Mondale 

Nelson 
Percy 
Sparkman 

So Mr. FANNIN's amendment (No. 691) 
was rejected. 

Mr. MAGNUSON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. MANSFIELD. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER <Mr. 
HELMS). Under the previous order, the 
question now occurs on agreeing to 
amendment No. 692 of the Senator from 
Arizona (Mr. FANNIN). 

On this question the yeas and nays 
have been ordered, and the clerk w1ll 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. 
ALLEN), the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Minnesota <Mr. MoNDALE), the Sen
ator from Wisconsin <Mr. NELSON), and 
the Senator from Alabama (Mr. SPARK
MAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present and 
voting, the Senator from Massachusetts 
(Mr. KENNEDY) would vote "nay." 

Mr. GEIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire (Mr. 
CoTTON) is absent because of 1llness in 
his family. 

The Senator from Idaho (Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii (Mr. 
FoNG) , and the Senator from Illinois 
(Mr. PERcY) are necessarily absent. 

On this vote, the Senator from Ne
braska (Mr. CURTIS) is paired with the 
Senator from Illinois <Mr. PERCY). If 
present and voting, the Senator from 
Nebraska would vote "yea" and the Sena
tor from Tilinois would vote "nay." 

The result was announced-yeas 24, 
nays 63, as follows: 

Bartlett 
Bellm on 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Church 
Domen1c1 

[No. 498 Leg.] 
YEAS-24 

Fannin 
Goldwater 
Gr111ln 
Gurney 
Hansen 
Hatfield 
Helms 
Hruska 
McClellan 

Roth 
Sax be 
Scott, 

WilliamL. 
Stevens 
Thurmond 
Tower 
Young 

NAYs-63 
Abourezk Gravel Moss 
Aiken Hart Muskie 
Bayh Hartke Nunn 
Beall Haskell Packwood 
Bentsen Hathaway Pastore 
Bible Hollings Pearson 
Blden Hughes Pell 
Brooke Humphrey Proxmire 
Burdick Inouye Randolph 
Byrd, Robert C. Jackson Ribicotr 
Cannon Javits Schweiker 
Case Johnston Scott, Hugh 
Chiles Long Stafford 
Clark Magnuson Stennis 
Cook Mansfield Stevenson 
Cranston Mathias Symington 
Dole McGee Taft 
Dominick McGovern Talmadge 
Eagleton Mcintyre Tunney 
Eastland Metcalf Weicker 
Ervin Montoya Williams 

NOT VOTING-13 
Allen Fulbright 
Baker Huddleston 
Cotton Kennedy 
Curtis McClure 
Fong Mondale 

Nelson 
Percy 
Sparkman 

So Mr. FANNIN's amendment (No. 692) 
was rejected. 

The PRESIDING OFFICER. Under the 
previous order, the question now is on 
the amendment of the Senator from Ari
zona, amendment No. 693. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. AL
LEN), the Senator from Arkansas (Mr. 
FuLBRIGHT), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Minnesota (Mr. MoNDALE), the Senator 
from Wisconsin (Mr. NELSON), the Sen
ator from Alabama <Mr. SPARKMAN), and 
the Senator from Mississippi (Mr. STEN~ 
Nis) , are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu
setts <Mr. KENNEDY) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. ' 

The Senator from New Hampshire 
(Mr. CoT.TON) is absent because of ill
ness in his family. 

The Senator from IdSJho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii (Mr. 
FoNG), and the Senator from Tilinois 
(Mr. PERCY) are necessarily absent. 

If present and voting, the Senator from 
Nebraska <Mr. CURTIS) and the Senator 
from Tilinois <Mr. PERCY) would each 
vote "nay." 

The result was announced-yeas 17, 
nays 69, as follows: 

Bartlett 
Bellmon 
Bennett 
Brock 
Dominick 
Eastland 

Abourezk 
Aiken 
Bayh 
Beall 
Bentsen 

[No. 499 Leg.} 
YEAB--17 

Fannin 
Goldwater 
Griffl.n 
Gurney 
Hansen 
Helms 

NAY8-69 
Bible 
Bid en 
Brooke 
Buckley 
Burdick 

Hruska 
Sax be 
Scott, 

William L. 
Thurmond 
Tower 

Byrd, 
Harry F., Jr. 

Byrd, Robert C. 
Cannon 
Case 
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Chiles 
Church 
Clark 
Cook 
Cranston 
Dole 
Domenici 
Eagleton 
Ervin 
Gravel 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Hollings 
Hughes 
Humphrey 
Inouye 

Jackson 
Javits 
Johnston 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 

Pell 
Prmanlre 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-14 
Allen Fulbright Nelson 

Percy 
Sparkman 
Stennis 

Baker Huddleston 
Cotton Kennedy 
Curtis McClure 
Fong Mondale 

So Mr. FANNIN's amendment (No. 693) 
was rejected. 

Mr. MOSS. Mr. President, I ask unan
imous consent that Michael Pertschuk 
may have the privilege of the fioor dur
ing the debate on S. 2589 and votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, I make the 
same request for Carl Lester. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order the question 
now occurs on amendment No. 671 of 
the Senator from Arizona. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama (Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FuLBRIGHT) , the Senator from Massa
chusetts (Mr. KENNEDY) , the Senator 
from Louisiana <Mr. LoNG), the Senator 
from Minnesota (Mr. MoNDALE), the 
Senator frem Wisconsin (Mr. NELSON), 
and the Senator from Alabama (Mr. 
SPARKMAN) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that if present 
and voting, the Senator from Massa
chusetts (Mr. KENNEDY) would vote 
"nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of ill
ness in his family. 

The Senator from Idaho (Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER), the Senator from Hawaii (Mr. 
FoNG) , and the Senator from nllnois 
<Mr. PERCY) are necessarily absent. 
If present and voting, the Senator from 

Nebraska <Mr. CuRTIS) and the Senator 
from Illinois (Mr. PERCY) would each 
vote "nay." 

The result was announced-yeas 27, 
nays 59, as follows: 

Bartlett 
Beall 
Bennett 
Brock 
:Buckley 

(No. 500 Leg.] 
YEAS-27 

Byrd, Domin.1ck 
Harry F., Jr. Fannin 

Cook Goldwater 
Dole Griffin 
Domenlcl Gurney 

Hansen 
Helms 
Hruska 
Javits 
Mathias 

Muskie 
Pearson 
Roth 
Sax be 
Stevenson 

NAYs-59 
Abourezk Hart 
Aiken Hartke 
Bayh Haskell 
Bellmon Hatfield 
Bentsen Hathaway 
Bible Hollings 
Biden Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Johnston 
Case Magnuson 
Chiles Mansfield 
Church McClellan 
Clark McGee 
Cranston McGovern 
Eagleton Mcintyre 
Eastland Metcalf 
Ervin Montoya 
Gravel Moss 

Taft 
Thurmond 

. Tower 

Nunn 
Packwood 
Pastore 
Pell 
Proxmlre 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stennis 
Stevens 
Symington 
Talmadge 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-14 
Allen Fulbright Mondale 

Nelson 
Percy 
Sparkman 

Baker Huddleston 
Cotton Kennedy 
Curtis Long 
Fong McClure 

So Mr. FANNIN's amendment (No. 671) 
was rejected. 

The PRESIDING OFFICER. The ques
tion now is on agreeing to amendment 
No. 685 by the Senator from Washington. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. 
ALLEN), the Senator from Arkansas (Mr. 
FuLBRIGHT) , the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Minnesota (Mr. MoNDALE), the 
Senator from Wisconsin (Mr. NELSON), 
the Senator from Alabama (Mr. SPARK
MAN) and the Senator from Mississippi 
<Mr. 'STENNIS), are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), is ab
sent on official business. 

I further announce that, if present and 
voting . the Senator from Massachusetts 
<Mr. KENNEDY), would vote ''yea." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. COTTON) is absent because of ill
ness in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee (Mr. 
BAKER) the Senator from Hawaii <Mr. 
FONG) , , and the Senator from Tilinois 
(Mr. PERCY) are necessarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CuRTIS), and the 
Senator from illinois (Mr. PERCY) would 
each vote "yea." 

The result was announced-yeas 85, 
nays 1, as follows: 

Abourezk 
Aiken 
Bartlett 
Bayh 
Beall 
Bellmon 
Bennett 
Bentsen 
Bible 
Bid en 

[No. 501 Leg.] 
YEAS-85 

Brock Church 
Brooke Clark 
Buckley Cook 
Burdick Cranston 
Byrd, Dole 

Harry F., Jr. Domenlci 
Byrd, Robert C. Dominick 
Cannon Eagleton 
Case Eastland 
Chiles Ervin 

Fannin 
Goldwater 
Gravel 
Gri11ln 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 

Johnston 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Metcalf 
Montoya 
Moss 
Musltie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmlre 
Randolph 

NAYS--.:1 
Mcintyre 

Ribicotr 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-14 
Allen Fulbright Nelson 

Percy 
Sparkman 
Stennis 

Baker Huddleston 
Cotton Kennedy 
Curtis McClure 
Fong Mondale 

So Mr. JACKSON's amendment (No. 685) 
was agreed to. 

The PRESIDING OFFICER (Mr. 
HELMs). Under the previous order, the 
question occurs on the amendment of 
the Senator from Maryland, amend
ment No. 686, as modified. On this ques
tion the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. 
ALLEN), the Senator from Arkansas <Mr. 
FuLBRIGHT), the Senator from Massa
chusetts <Mr. KENNEDY), the Senator 
from Minnesota (Mr. MoNDALE) , the 
Senator from Wisconsin <Mr. NELSON), 
and the Senator from Mississippi <Mr. 
STENNIS), are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Arkansas 
(Mr. FuLBRIGHT) and the Senator from 
Massachusetts <Mr. KENNEDY) would 
each vote "yea." 

Mr. GRIFFIN. I ail}J.ounce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTToN) is absent because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG), and the Senator from Illinois 
(Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Illinois 
<Mr. PERCY) is paired with the Senator 
from Nebraska <Mr. CuRTis). If present 
and voting, the Senator from niinois 
would vote "yea" and the Senator from 
Nebraska would vote "nay." 

The result was announced-yeas 79, 
nays 7, as follows: 

Abourezk. 
Aiken 
Bartlett 
Bayh 
Beall 
Bentsen 
Bible 
Bid en 

[No. 502 Leg.] 
YEAS-79 

Brooke Chiles 
Buckley Church 
Burdick Clark 
Byrd, Cook 

Harry P., Jr. Cranston 
Byrd, Robert c. Domenicl 
Cannon Dominick 
Case Eagleton 
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Eastland 
Ervin 
Fannin 
Gravel 
GrliHn 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 
Helms 
Hollings 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 

Bellm on 
Bennett 
Brock 

Johnston 
Long 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Montoya 
Moss 
Muskie 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 

NAYS--7 
Dole 
Goldwater 
Hruska 

Randolph 
Ribicotr 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Scott, 
William L. 

NOT VOTING-14 
Allen Fulbright 
Baker Huddleston 
Cotton Kennedy 
Curtis McClure 
Fong Mondale 

Nelson 
Percy 
Sparkman 
Stennis 

So Mr. MATHIAS' amendment <No. 686), 
as modified, was agreed to. 

AMENDMENT NO. 689 

The PRESIDING OFFICER <Mr. 
HELMS). Pursuant to the previous order, 
the question is on agreeing to the amend
ment <No. 689) of the Senator from 
Indiana <Mr. BAYH), which the clerk will 
state. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. BAYH. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. BAYH. What is the time limita
tion? 

The PRESIDING OFFICER. 10 min
utes, 5 minutes on each side. 

Mr. BAYH. Mr. President, I think per
haps that the most efficient way to dis
cuss the thrust of my amendment is just 
to read it. Normally we ask the clerk to 
dispense with the reading of the amend
ment, but I would like to read it to the 
Senate because it makes very clear what 
we are trying to do: 

On page 17, line 18,-

Which is immediately following the 
reference to speed limits-
change the period at the end thereof to a 
colon and add the following: "Provided, how
ever, That any such reduction shall not be 
recommended or made effective for com
mercial motor vehicles operating in inter
state commerce except upon the basis of a 
finding by the Secretary of Transportation 
that such reduction will in fact lead to fuel 
savings for specific classes and weights of 
vehicles, and that the savings to be realized 
therefrom wm, in the judgment of the Sec
retary of TJ:ansportation that such reduction 
will in fact lead to fuel savings for specific 
classes and weights of vehicles, and that the 
savings to be realized therefrom will, in the 
judgment of the Secretary, be of sufficient 
magnitude to compensate for the economic 
disruption attendant upon changes in rout
ing, scheduling, and working conditions 
necessitated by the imposition of a lower 
speed limit". 

We have heard and read a great deal 
about inconvenience because of certain 
laws relative to the amount of time peo
ple can drive commercial vehicles, the 
scheduling and routing, and that kind of 
business. ' 

This amendment goes primarily to the 
whole thrust of the bill: Will lowering 
the speed limit result in a lesser con
sumption of fuel? 

It ought to be relatively simple for the 
Secretary to make an assessment, either 
by looking at studies that have already 
been made or by making one on his own. 
If lowering the speed of a certain com
mercia! vehicle will indeed result in less 
consumption of gasoline, then lower it. 
If not, why go through the cosmetics 
and the inconvenience which will result 
if that is not the case? 

I had hoped I could prevail on my 
distinguished colleague the ft.oor man
ager of the bill <Mr. JACKSON) to accept 
the amendment, but after discussing it 
with him and his staff, I think that is 
perhaps too optimistic a conclusion to 
reach at this time. 

Mr. JACKSON. Mr. President, I regret 
that I cannot agree with my colleague. 
I would like to accept the amendment, 
but we would be making a specific ex
emption here in connection with com
mercial trucks. 

I point out that a farmer who operates 
a truck across State lines for his own 
purposes certainly would not have a 
commercial truck, and I would prefer 
that this sort of thing be handled by reg
ulation. 

On page 18 of the committee report 
accompanying this measure, we recognize 
this need with some explanatory lan
guage. Let me read the following: 

The committee recognizes that certain 
conservation measures may affect various 
sectors of the economy in different ways. For 
speed limit reductions may affect commer
cial trucking more seriously than private 
commuters. 

I recognize that fact. 
Continuing reading: 
These factors should be taken into ac

count in developing programs pursuant to 
this Act. However, such inconveniences must 
be weighed against the fuel savings to be 
gained. A reduction of maximum driving 
speeds to 50 miles per hour, for example, 
would result in fuel savings equivalent to 
250,000 barrels per day. 

Now, Mr. President, the sole question 
for the Senate to decide is whether we 
want to spring out of that limitation 
which we ask the President to impose 
and say that for commercial motor ve
hicles--that is the exact language-we 
will make an exception. It seems to me 
this matter should be left to regulation. 
We do have serious transportation prob
lems in the trucking area. I would hope 
they can work it out. But I would hate 
to turn around and make a specific 
exemption for this particular mode of 
transportation. I would prefer that the 
matter be left to the executive branch 
to work out the details. 

There are other situations that will 
arise where there is probably justifica-
tion for going beyond 50 miles an hour. 
In the trucking industry there is a 
special problem, but I would not want to 
make a statutory exemption there. 

Mr. CASE. Mr. President, will the 
Senator from Washington yield? 

Mr. JACKSON. I yield. 
Mr. CASE. Is not the safety problem 

also involved here? 

Mr. JACKSON. The Senator is correct. 
Mr. CASE. That is a serious matter 

which suggests that it should be left to 
the discretion of the administration. 

Mr. JACKSON. In Germany, by the 
way-not that that is a precedent-they 
have just reduced their speed limit on 
trucks over there, my staff informs me, 
and as a result the accident rate has been 
reduced by 30 percent. 

We had this matter up in committee. 
An amendment was offered in committee. 
It was voted down. It is up to the Senate 
to decide whether we will start springing 
out areas for exemption. I would rather 
delegate this broad authority to the ex
ecutive branch to work out what modes 
of transportation should be given a dif
ferent speed limit than others, if it can 
be justified. But my own feeling is, I do 
not have the expertise in this area. I 
would oppose the amendment. 

Mr. BA YH. I should like to make it 
very clear that we are not asking for an 
exemption-not at all. What we are say
ing is that the purpose of the bill is to 
conserve fuel, so that if there are certain 
classes of vehicles which because of size, 
gear ratio, and so forth, can operate 
more efficiently and use less fuel at 55 
miles an hour than at 50 miles an hour, 
why not let them operate at 55 miles an 
hour? Why make them operate at 50 
miles an hour. I do not have the expertise 
to make that judgment. I am willing to 
let the Secretary make that judgment, 
but before he does so, I want Congress 
to say that he has to make a :finding of 
fact that we are actually saving fuel. I 
expect that we will :find we will save. But 
I do not know. There have been some 
studies made about some vehicles, which 
would lead one to believe that 55 miles 
or 60 miles an hour will save fuel rather 
than going down to 50 miles an hour. 

I say, let us :find out the facts before 
we go through and lower the speed limit. 

Mr. FANNIN. Mr. President, some 
buses traveling 50 miles an hour would 
use more gas than they would at a speed 
of 60 miles an hour in accordance with 
a report I have from a very reliable 
source; namely, the Greyhound Bus Co. 
This is the best illustration I can give
their buses do not even go into high gear 
until 48 to 52 miles an hour, so it would 
be difficult for them to travel in a lower 
gear. It would be self-defeating to say 
that a large bus or a large truck must 
travel at speeds of no more than 50 
miles an hour. 

Some people have suggested that the 
transmission should be altered, but that 
seems like a very complex matter. I 
think that the Senator from Indiana 
<Mr. BAYH) has made a very good pro
posal. It would require that a study and 
a determination be made, which seems 
very vital to what we are trying to do 
here. If a bus can be more efficient at 
60 miles an hour, it should be permitted 
to travel 60 miles an hour. Concerning 
safety, they have one of the finest safety 
records in the country. In fact, profes
sional drivers have the best safety rec
ords of any drivers in the country. 

Mr. President, as I just pointed out, 
authorities on bus transportation have 
informed me that a 50-mlle-per-hour 
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speed limit will be self-defeating in try
ing to relieve the energy shortage. 

A bus traveling at 50 miles per hour is 
actually burning fuel at a higher rate 
than a bus going 60 miles per hour. 

At the lower speed of just under 50 a 
bus is still in third gear. It does not go 
into high gear until it is going 50 to 55 
mi/h. so at the slower speeC.:. the motor is 
lugging and operating inefficiently. 

Some people have suggested that the 
buses could be altered. The problem here, 
as I understand it, is that this would re
quire changing the rear axle ratios in 
every bus. This would be expensive and, 
I am told, it would be impossible because 
there are not enough parts available to 
make a modification. At any rate, that is 
not the answer. 

The immediate problem of the bus 
companies is one of schedu1irur and ca
pacity. 

At least one State already has lowered 
the speed limit on its major highway and 
others appear ready to do the same. 

Suddenly bus schedules ~re thrown out 
of kilter. Bus riders will find that they 
can no longer· make acceptable connec
tions with other buses or other transpor
tation at a given destination. In short, 
there will be chaos for those who rely on 
bus transportation. 

The bus companies face a tremendous 
manpower problem. They cannot pos
sibly make all the adjustments in work
ing schedules if buses are required to run 
at slower speeds. 

Another problem is the obvious fact 
than if buses have to run at slower 
speeds it will require more buses on the 
road to meet the demand. This means 
additional fuel consumption-not less. 

Some authorities are suggesting that 
perhaps buses and trucks which operate 
efficiently only at higher speeds be al
lowed to travel faster. This might en
courage some motorists in cars to take 
buses and thus arrive quicker at their 
destinations. 

A recent study indicated that buses 
get 85 passenger miles per gallon of fuel 
and therefore are the most efficient of 
all means of transportation. 

It appears to me that we really should 
take a close look at the idea of reducing 
speed limits. The arguments that I have 
heard concerning commercial vehicles-
trucks and buses--make it appear that 
this would cause serious problems and 
may result in higher fuel consumption 
rather than reduced consumption in the 
shipment of goods and people. 

Mr. JACKSON. Mr. President, I shall 
be very brief. The bill of course does not 
state a 50-mile-an-hour speed limit. It 
gives authority to the President, through 
the appropriate agencies, of course, to 
set the speed limits. I would want to 
make that very clear. 

Let me ask a simple question: What 
about a man in the contract business 
who has trucks of his own in connection 
with his work? He is not covered by this 
exemption because it is not a commercial 
vehicle in interstate commerce. Are we 
going to say here that because he is mov
ing equipment, he will be at a different 
speed than someone who is in the inter
state business? 

This is full of holes and trouble. I 
would prefer to have that authority dele
gated so that there can be a sensible 
set of guidelines worked out. 

I would hope that this matter would 
not be brought to a rollcall vote now, 
since we would get into another area 
which will consume more time of the 
Senate. But, I deeply appreciate the Sen
ator's position, and I understand what 
he is trying to do. I merely point out the 
pitfalls involved when we try to make 
such exemptions. 

Mr. BAYH. Mr. President, I want to 
stress the fact that some people in the 
trucking industry and in the bus indus
try say we should exempt them com
pletely, that we should write into the law 
not 50 miles an hour or 55 miles an hour 
but 60 miles an hour, which I think 
would be totally responsible. I appreciate 
the fact that the committee, under the 
leadership of the distinguished Senator 
from Washington (Mr. JACKSON) has 
resisted that, but I believe, if we are go
ing to lower the speed limit on any ve
hicle, we should :first have finding of 
fact. 

We have had enough studies on cars 
to show that when we lower the speed 
to 50 miles an hour we do save fuel, but 
we do not have it on other kinds of 
vehicles. That is what I am asking. 

Mr. JACKSON. I assume that they 
will make that :finding in every area. I 
would not expect they would come up 
with speed limits not related to savings 
in gasoline. It should apply to all the 
areas and to all the categories that will 
be affected. 

The PRESIDING OFFICER (Mr. 
HELMs). All time on this amendment has 
now expired. 

The question is on agreeing to the 
amendment of the Senator from Indiana 
(Mr. BAYH). 

Mr. BAYH. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Indiana (Mr. BAYH). 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama (Mr. 
ALLEN), the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Min
nesota (Mr. MoNDALE), the Senator from 
Wisconsin <Mr. NELSON), and the Sena
tor from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. CoTTON) is absent because of ill
ness in his family. 

The Senator from Idaho (Mr. Mc
CLURE) is absent on official business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG) , and the Senator from lllinois 
<Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Ne
braska (Mr. CURTIS) is paired with the 
Senator from lllinois (Mr. PERcY). If 
present and voting, the Senator from 
Nebraska would vote "yea" and the Sen
ator from Illinois would vote "nay." 

The result was announced-yeas 25, 
nays 63, as follows: 

Bartlett 
Bayh 
Beall 
Bellm on 
Bentsen 
Bible 
Brock 
Brooke 
Cannon 

[No. 503 Leg.) 
YEAS--25 

Dominick 
Fannin 
Fulbright 
Gravel 
GritHn 
Hansen 
Hartke 
Helms 
Hruska 

NAYS--63 
Abourezk Hart 
Aiken Haskell 
Bennett Hatfield 
Biden Hathaway 
Buckley Hollings 
Burdick Hughes 
Byrd, Humphrey 

Harry F., Jr. Jackson 
Byrd, Robert C. Javits 
Case Johnston 
Chiles Long 
Church Magnuson 
Clark Mansfield 
Cook Mathias 
Cranston McClellan 
Dole McGee 
Domenici McGovern 
Eagleton Mcintyre 
Eastland Metcalf 
Ervin Moss 
Goldwater Muskie 
Gurney Nunn 

Inouye 
Montoya 
Randolph 
Stevens 
Talmadge 
Thurmond 
Tower 

Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Ribico1f 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Scott, 

W1111amL. 
Sta1ford 
Stennis 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 
Young 

NOT VOTING-12 
Allen 
Baker 
Cotton 
Curtis 

So Mr. 
jected. 

Fong Mondale 
Huddleston Nelson 
Kennedy Percy 
McClure Sparkman 

BAYH'S' amendment was re-

The PRESIDING OFFICER. The Sena
tor from Oklahoma <Mr. BELLMON) is 
recognized under the previous order to 
call up two amendments. on each of 
which there is a 10-minute time limita
tion, with 5 minutes on a side. 

Mr. BELLMON. Mr. President, I call 
up my amendment, No. 674, and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
At the end of section 207, page 26, between 

lines 12 and 13, insert the following new sub
section: 

( ) (1) The antitrust laws, as defined 1n 
section 1 of the Act of October 15, 1914 (15 
U.S.C. 12) and in the Federal Trade Commis
sion Act (15 U.S.C. 41 et esq.) shall not apply 
to any joint agreement by or among persons 
engaged in the production or development 
of energy resources, including but not limited 
to secondary and tertiary recovery of crude 
oil and gas and extraction of sulfur from coal, 
natural gas, and crude oU, 1f such agreement 
1s solely for the purpose of carrying out re
search to improve such production or 
development. 

(2) As used in this section "person" means 
any individual, partnership, corporation, or 
unincorporated association or any combina
tion or association thereof. 

(3) Nothing in this section shall affect any 
cause of action existing on the date of enact
ment of this section. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays on the amendment. 

The yeas and nays were ordered. 
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Mr. HATHAWAY. Mr. President, will 
the Senator yield for 30 seconds? 

Mr. BELLMON. I yield. 
Mr. HATHAWAY. I wish to direct a 

question to the junior Senator from Mis
souri on the amendment the Senator of
fered which provides for criminal penal
ties in the bill. Does that amendment 
apply to all sections of the bill as it has 
been amended, and all known amend
ments we have at the desk? 

Mr. EAGLETON. The Senator is cor
rect. It does so apply. 

Mr. HATHAWAY. I thank the Senator. 
Mr. BELLMON. Mr. President, the 

purpose of the amendment is to make it 
possible for companies involved in the 
energy business to be exempt from the 
antitrust laws so far as research and de
velopment is concerned. 

I wish to give a brief report of where 
we stand so far as the recovery of crude 
oil is concerned. These figures relate to 
other types of energy, as well. 

I have before me a paper prepared 
by the Department of the Interior in 
which they report that their current 
total recovery of crude is about 31 per
cent of the oil that has been discovered 
to date. That means that 69 percent of 
all the oil remains in the ground, in spite 
of the best efforts to recover it. It further 
states that the rate of improvement ap
pears to be diminishing. This was re
ported in the first annual report to Con
gress under the Mining and Mineral 
Policy Act of 1970 by the Secretary of the 
Interior. The Secretary stated: 

The rate of improvement in recovery effi
ciency appears to be diminishing rapidly, 
however. The fact that an average of only 
one-third of the discovered oil in the ground 
is being recovered currently, and that sig
nificant oil deposits are becoming more dlffi.
cult to find, emphasizes the need for con
tinuing research effort in these areas. 

Much of the production capacity that 
has been added in recent years has been 
obtained through technologic advances, 
but further dramatic increases are gen
erally not anticipated at current costs 
and price levels. Yet, the potential for 
stimulation is great. An increase of only 
1 percent of the average recovery of oil 
in place would yield approximately 4.3 
billion barrels, or 2 million barrels per 
day for 12 years. 

We recognize we are in an energy crisis, 
yet just beyond our reach is the possi
bility of adding 2 million barrels a day 
to this Nation's oil supply, as we take 
steps to encourage the research and 
development. 

An article from the Oil and Gas Jour
nal, which is the bible of the oil industry. 
stated on May 8, 1972, at page 21: 

. . . There is no breakthrough in sight 
which would permit the industry to recover 
a signtficantly larger percentage of oil it now 
must leave behind. And there is no buildup 
in spending toward achieving such a 
breakthrough . . . 

The same Journal stated in the same 
issue at page 22: 

• • . The prtnclpa.l hope • . . appears to be 
cooperative effort and sharing of recovery 
research data with competitors . . . Most 
companies, tearing possible anti-trust ac
tions, have to clear participation . . • 
through their legal departments ..• 

To me, Mr. President, this is ridiculous. 
Here are energy companies that want to 
work together to improve methods to be 
used in recovering oil that we desperately 
need and yet they are limited by ridicu
lous or over-restrictive antitrust require
ments. 

Despite the benefits to be derived from 
research, proprietary interests and anti
trust restrictions tend to restrict the 
transfer of technology between com
panies. Even if results are released in a 
timely fashion through publication, the 
complexity of modern petroleum tech
nology is such that years are required for 
use by the thousands of smaller firms 
who constitute a major segment of the 
oil industry. If advanced technology is 
to provide short-run benefits to this Na
tion, a mechanism must be found to in
crease the rate of technologic transfer. 

Mr. President, to sum up, the amount 
of oil we are dealing with here is im
mense. It is estimated 160-billion barrels 
of oil could be recovered and 300 trillion 
cubic-feet of natural gas could be re
covered. That is enough crude oil to last 
25 years and enough gas to last 15 years. 

Mr. JACKSON. Mr. President, I would 
like to yield 1 minute to the Senator 
from Tennessee on another matter and 
then I shall respond to the question 
raised by the Senator from Oklahoma. 

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized. 

AN AMENDMENT INTENDED TO BE PROPOSED 

Mr. BROCK. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an amendment I intended 
to propose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 30, insert the following between 

line 18 and 19: 
SEc. 308(c) (1) In carrying out the provi

sions of this Act, Section 203 (a) (3) of the 
Economic Stabilization Act of 1970, as 
amended, and the Emergency Petroleum Al
location Act of 1973, the President, or his 
designee, ma.y employ persons of outstanding 
experience and abllity with or without com
pensation. 

(2) The President ma.y exem.pt any person 
employed pursuant to subsection (c) (1) of 
this section from the provisions of sections 
203, 205, 208 and 209 of title 18 of the United 
States Code if the public interest so requires, 
except that--

(i) exemption hereunder shall not extend 
to the negotiation or execution, by such per
son, of Government contracts with the pri
vate employer of such person or with any 
corporation, Joint stock company, associa
tion, firm, partnership, or other entity in the 
pecuniary profits or contracts of which the 
person has any direct or ind1rect interest; 

(11) exemption hereunder shall not extend 
to making any recommendation or taking 
any action with respect to individual appli
cations to the Government for relief or assist
ance, on appeal or otherwise, made by the 
private employer of such person or by any 
corporation, Joint stock company, association, 
firm, partnership, or other entity in the pe
cuniary profits or contracts of which the per
son has any direct or indirect interest; 

(111) exemption hereunder shall not ex
tend to the prosecution by such person, or 
participation by the person in any fashion 
in the prosecution, of any claims against the 
Government involving any matter concern
ing which the person had any responsibllity 
during his Government service under this 

section, during the period of such service; 
and 

(iv) exemption hereunder shall not extend 
to the receipt or payment of salary in con
nection with such person's Government serv
ice hereunder from any source other than 
the private employer of the person during 
Government service. 

Mr. BROCK. Mr. President, the rea
son I submit the amendment for print
ing in the RECORD is to draw attention to 
the critical need for more expertise in 
the implementation of mandatory pro
grams. We do not have enough manpow
er and more importantly we do not have 
enough qualified manpower. One of the 
first things we should do is to direct our 
attention to this desperate need and try 
to encourage industry, where possible, 
to donate voluntarily such management 
personnel to help out with the program. 

Mr. JACKSON. Mr. President, I am in 
sympathy with the amendment. As a 
matter of fact, we are going to have to 
proceed at an appropriate time to bring 
in people as we did in World War n and 
the Korean war who are familiar with 
the business operation. We did not have 
a chance to go into this matter. It in
volves many conflict-of-interest statutes. 
We will take this matter up when we 
take up the question of the establish
ment of the office that Governor Love re
quested in his letter to us today with an 
appropriate amendment. 

I assure him that we will give this 
matter priority so we can get moving 
on it. 

Mr. BROCK. I am very grateful to 
the Senator. I think it deserves it. We 
cannot implement this program without 
it. 

Mr. JACKSON. I agree with the Sen
ator. 

Mr. President, the Senator fr~m Mich
igan wishes to respond to this amend
ment. I want to take 30 seconds, and I 
will yield the remainder of the time to 
the Senator from Michigan, who is 
chairman of the Antitrust and Monopoly 
Subcommittee. 

I would point out that there have been 
no hearings on this question and we have 
the antitrust statutes and the Trade 
Commission Act regarding this particu
lar proposal. I do think the Senator from 
Oklahoma has raised a question on 
which there should be some kind of rec
ord with appropriate legislation to en
courage research and development on a 
joint venture basis. However, I will have 
to oppose the amendment because we 
have not gone into it, we have not had 
hearings, and it is within the jurisdic
tion of the Judiciary Committee, par
ticularly the subcommittee headed by 
the Senator from Michigan. 

I yield the remainder of my time to 
him. 

Mr. HART. Mr. President, I would be 
more comfortable, as would the Senator 
from Washington, if we had had some 
hearings on this matter. I confess to 
having a kind of instinctive reaction 
to any kind of proposal, I suppose by 
anyone, but particularly by those who 
can be fairly designated as giants of 
the industry, that they be given some 
kind of exemption from the antitrust 
laws. 
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I can, in opposing this amendment, 

simply say that no safeguards are pro
posed in the amendment before us; not 
even is it required that there be a scrap 
of paper about someone entering the 
agreement or who shall or shall not be 
denied access to the fruits. 

Solely to do research sounds great. 
That is what the auto companies said 
they were doing when they were dis
cussing modifications of engines with 
respect to California air requirements. 

I hope very much that, under the ad
mitted crisis situation that confronts 
us, we will not, with the very few mo
ments of attention we are permitted to 
pay to it now, undertake to create an 
exemption for firms whose track record 
with respect to antitrust is less than 
perfect. 

The PRESIDING OFFICER. The time 
on the amendment has expired. 

AMENDMENT NO. 674 

Mr. BELLMON. Mr. President, I had 5 
minutes on another amendment, No. 675. 
I ask unanimous consent that two of 
those minutes may be used on amend
ment 674. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BELLMON. Mr. President, the 
statement has been made that no hear
ings have been held on this proposition. 
This is part of S. 1162 that was intro
duced by the Senator from Oklahoma 
on March 12. So it is not a surprise we 
are springing here today. This is a mat
ter of much importance. The Senate has 
adopted amendment No. 685 by Senators 
JAcKsoN, HART, FANNIN, and BucKLEY 
which deals with many other areas and 
gives the industry exemption from the 
antitrust laws or regulations. I am sim
ply trying to add the immensely impor
tant area of research and development 
to the areas that have already been 
exempted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oklahoma. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN), the Senator from Massachu
setts (Mr. KENNEDY), the Senator from 
Minnesota <Mr. MoNDALE), the Senator 
from Wisconsin (Mr. NELSON), and the 
Senator from Alabama <Mr. SP2\RKMAN) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu
setts <Mr. KENNEDY) would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. CoTTON) is absent because of ill
ness in his family. 

The Senator from Idaho <Mr. Mc
CLURE) !s absent on official business. 

The Senator from Tennessee <Mr. 
CXIX--2368-Part 29 

BAKER), the Senator from Hawaii <Mr. 
FoNG) , and the Senator from Dlinois 
(Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Ne
braska (Mr. CuRTIS) is paired with the 
Senator from lllinois (Mr. PERCY). If 
present and voting, the Senator from 
Nebraska would vote "yea" and the Sena
tor from lllinois would vote "nay." 

The result was announced-.yeas 31, 
nays 57, as follows: 

[No. 504 Leg.] 
YEAS-31 

Bartlett 
Bellmon 
Bennett 
Brock 
Buckley 
Byrd, 

Harry F., Jr. 
Cook 
Dole 
Domenlcl 
Dominick 

Eastland 
Fannin 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
Long 
McClellan 

NAYS-57 
Abourezk Hart 
Aiken Hartke 
Bayh Haskell 
Beall Hatfield 
Bentsen Hathaway 
Bible Hollings 
Biden Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Chiles Magnuson 
Church Mansfield 
Clark Mathias 
Cranston McGee 
Eagleton McGovern 
Ervin Mcintyre 
Fulbright Metcalf 

Montoya 
Nunn 
Pearson 
Sax be 
Scott, 

WilliamL. 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 

Moss 
Muskie 
Packwood 
Pastore 
Pen 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Stafford 
Stennis 
Stevenson 
Symington 
Taft 
Tunney 
Weicker 
Williams 

NOT VOTING-12 
Allen 
Baker 
Cotton 
Curtis 

Fong 
Huddleston 
Kennedy 
McClure 

Mondale 
Nelson 
Percy 
Sparkman 

So Mr. BELLMON'S amendment (No. 
674) was rejected. 

AMENDMENT NO. 675 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Oklahoma is recognized. 

Mr. BELLMON. Mr. President, I call 
up my amendment No. 675. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. BELLMON's amendment is as 
follows: 

On page 26, between llnes 12 and 13, add 
the following new subsection: 

( ) (1) Not withstanding any provision of 
law to the contrary, the Secretary of the In
terior shall determine and put into effect, 
not later than ninety days after the date of 
enactment of this Act, with respect to min
eral leases entered into or renewed thereafter, 
1n adclition to the present system of leasing, 
a system of payments for mineral leases on 
offshore Federal lands which 1s based on the 
amount of production under such leases, and 
which includes work performance require
ments determined by the Secretary. 

(2) Leases issued or renewed after enact
ment of this Act shall not be transferable nor 
may lessor acquire partners without the 
express consent of the Secretary of the 
Interior. 

The PRESIDING OFFICER. The Sen
ator has 4 minutes on this amendment. 

Mr. BELLMON. Mr. President, I will 

take very little time. The purpose of the 
amendment is very simple. At the present 
time, when Federal leases are opened up 
for development, it is always done on the 
basis of competitive bids, and the leases 
go to the highest bidder. I have in my 
hand a chart showing the amount of 
dollars paid for lease bonuses since 1958, 
and the swn is several billion dollars. 

What this amendment would do is take 
that many dollars out of the exploration 
and development funds the industry has 
to spend and put them into the Federal 
Treasury, which is a fine objective, but 
the problem is that with the prices we 
now have, in my opinion, these funds 
would be better invested in actual drilling 
of wells than in paying lease bonuses. My 
amendment would simply make it possi
ble for the Secretary of the Interior to 
work out other means of making these 
tracts available and getting a larger per
centage of production into the Federal 
Treasury. The Federal Treasury would 
get the same amount of money, but would 
get it as oil was produced, and we are 
now interested in getting maximwn pro
duction domestically from Federal acre
age, where most of the reserves are now 
located. 

That is the purpose of the amendment. 
Mr. JACKSON. Mr. President, I regret 

that I will have to oppose the amend
ment. The Outer Continental Shelf Act 
does have the flexibility to permit a vari
ety of methods of payment. The Secre
tary of the Interior has been making 
extensive studies in this area. Certainly 
the Committee on Interior and Insular 
Affairs should consider any amendment 
of the Outer Continental Shelf Act. 

The Department, as I understand it, 
presently collects royalties on all produc
tion, and has development requirements 
in the lease. The amendment would not 
have any impact in the short-term en
ergy crisis. Modification of the basic 
leasing law requires careful review and 
hearings. 

So I would hope that this amendment 
could be considered in the committee, in 
connection with the Outer Continental 
Shelf Act, and that we would not at
tempt to make changes in the leasing law 
without having heard from the Secretary 
of the Interior and without having the 
benefit of the Secretary's views. 

It is my understanding that the De
partment has not made any request along 
this line, and I would hesitate to inter
fere in the management of the OCS Act 
in the absence of hearings that would 
give us a chance to get all points of view. 

I will certainly be glad to get into the 
matter as soon as we can in connection 
with consideration of the Outer Conti
nental Shelf Act. 

I am prepared to yield back the re
mainder of my time. 

Mr. BELLMON. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. Does the 

Senator from Oklahoma yield back the 
remainder of his time? 

Mr. BELLMON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER <Mr. 
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HELMS). All remaining time having been 
yielded back, the question is on agreeing 
to the amendment of the Senator from 
Oklahoma. On this question, the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama <Mr. 
ALLEN), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Min
nesota <Mr. MoNDALE), the Senator from 
Wisconsin <Mr. NELSON), and the Sen
ator from Alabama (Mr. SPARKMAN) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is 
absent on o:fficial business. -

I further announce that, if present 
and voting, the Senator from Massachu
setts <Mr. KENNEDY) would vote ''nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CURTIS) is 
absent by leave of the Senate on o:fficial 
business. 

The Senator from New Hampshire <Mr. 
CoTTON) is absent because of illness in 
his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on o:fficial business. 

The Senator from Tennessee <Mr. 
BAKER), the Senator from Hawaii <Mr. 
FoNG) , and the Senator from Illinois 
<Mr. PERCY) are necessarily absent. 

On this vote, the Senator from Nebras
ka <Mr. CURTIS) is paired with the Sen
ator from Tilinois (Mr. PERCY). If pres
ent and voting, the Senator from Ne
braska would vote "yea" and the Sen
ator from Tilinois would vote "nay." 

The result was announced-yeas 29, 
nays 59, as follows: 

Bartlett 
Beall 
Bellm on 
Bennett 
Brock 
Buckley 
Cook 
Dole 
Domenici 
Dominick 

(No. 505 Leg.) 
YEAS-29 

Eastland 
Fannin 
Goldwater 
Gravel 
Grifiln 
Gurney 
Hansen 
Helms 
Hruska 
Long 

NAYB-59 

Moss 
Pearson 
Sax be 
Scott, 

WilliamL. 
Stevens 
Taft 
Thurmond 
Tower 
Young 

Abourezk Hart Montoya 
Aiken Hartke Muskie 
Bayh Haskell Nunn 
Bentsen Hatfield Packwood 
Bible Hathaway Pastore 
Biden Hollings Pell 
Brooke Hughes Proxmire 
Burdick Humphrey Randolph 
Byrd, Inouye Ribicotr 

Harry F., Jr. Jackson Roth 
Byrd, Robert C. Javits Schweiker 
Cannon Johnston Scott, Hugh 
Case Magnuson Stafford 
Chiles Mansfield Stennis 
Church Mathias Stevenson 
Clark McClellan Symington 
Cranston McGee Talmadge 
Eagleton McGovern Tunney 
Ervin Mcintyre Welcker 
Fulbright Metcalf Williams 

NOT VOTING-12 
Allen Fong 
Baker Huddleston 
Cotton Kennedy 
Curtis McClure 

So Mr. BELLMON'S 
675) was rejected. 

Mondale 
Nelson 
Percy 
Sparkman 

amendment <No. 

AMENDMENT NO. 679 

Mr. TUNNEY. Mr. President, I call up 
my amendment No. 679 and send to the 
desk a substitute for it and I ask for the 
yeas and nays. 

The PRESIDING OFFICER (Mr. 
HELMS) . The clerk will first state the 
amendment as modified. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that fw·ther reading 
of the amendment be dispensed with. 

Mr. RANDOLPH. Mr. President, will 
the Senator from California yield for a 
question? 

Mr. TUNNEY. I yield. 
The PRESIDING OFFICER. The 

Chair would inquire if it is the Sen
ator's intention to consider his amend
ment as a. modification or a substitute. 

Mr. TUNNEY. As a modification. 
The PRESIDING OFFICER. The 

amendment will be so modified. 
Mr. RANDOLPH. Mr. President, I ap

preciate the opportunity to ask this ques
tion of the able Senator from California: 
What time is he indicating should be 
allotted to his amendment, because 
there are those of us who will want to 
speak against it? 

Mr. TUNNEY. The Senator from New 
York <Mr. JAVITS) is the prime cospon
sor. I understand he feels he needs about 
5 minutes. Would the Senator from New 
York indicate how much time he wants? 

Mr. JAVITS. Not over 5 minutes. 
Mr. TUNNEY. I would like to have 5 

minutes. That would be 10 minutes. Per
haps another 3 or 4 minutes for anyone 
else that wanted to speak to it. So that 
would be, roughly speaking, 14 or 15 
minutes. 

Mr. COOK. Mr. President, a parlia· 
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Kentucky will state it. 

Mr. COOK. Has the Chair ruled on the 
unanimous-consent request made by the 
Senator from California <Mr. TuNNEY) 
that the reading of his modification be 
dispensed with? 

The PRESIDING OFFICER. The 
Chair has not. 

Mr. COOK. Then I would object to 
dispensing with the reading of the modi
fication and would ask that it be read in 
full. 

The PRESIDING OFFICER. The 
amendment, as modified, will be stated. 

The assistant legislative clerk read as 
follows: 

On page 22, after line 18, add the following 
new material and renumber the remaining 
subsections accordingly: 

(d) For the duration of the energy emer
gency, and notwithstanding any other pro
vision of Federal law, Highway Trust Fund 
sums authorized pursuant to section 104(a) 
(2) of the Federal-Aid Highway Act of 1973 
shall be available for implementation of 
paragraph (c) of this section and for im
plementation of transportation control plans 
developed pursuant to subsection 203(b) (2) 
of this act to finance public m.ass transit 
projects involving the purchase of passenger 
equipment, including rolling stock for any 
mode of mass transit, the operation and 
maintenance of mass transit facUlties, the 
construction of fringe and transportation 
corridor parking facUlties to serve bus and 

other public mass transportation passengers. 
the construction of preferential bus lanes on 
existing roadways, and the factlitation of 
commuter car pools. 

The PRESIDING OFFICER. The Sen
ator from California has asked for the 
yeas and nays. Is there a su:tncient 
second? 

The yeas and nays were ordered. 
Mr. RANDOLPH. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator from West Virginia will state it. 
Mr. RANDOLPH. What is the division 

of time on this amendment? 
The PRESIDING OFFICER. There is 

no time limitation. 
Mr. TUNNEY. Would 15 minutes on 

each side be satisfactory? 
Mr. RANDOLPH. I thought, in the in

terest of attempting to accommodate 
Senators who have thought in terms of 
another amendment or two, that 30 min
utes would be agreeable, with 15 minutes 
to be controlled by the Senator from 
California proposing the amendment 
and, if agreeable to the manager of the 
bill, 15 minutes be given to me to op
pose the amendment. A portion of that 
time would be taken by the Senator from 
Texas (Mr. BENTSEN) . 

The ,PRESIDING OFFICER. The 
Chair would state that the only time 
limitation, as of now, is on final passage 
of the bill, which will occur not later 
than 5 p.m. today. 

Mr. RANDOLPH. It is agreeable to 
me to debate the matter for 15 minutes. 
I am prepared to do that but perhaps 
we had better let it go. I was trying to 
be helpful. 

Mr. FANNIN. Mr. President, we have 
not had any requests for that much time 
all day long. The usual limit has been 5 
minutes to a side. I would therefore 
hope that we could be consistent. There 
are other Senators who have amend
ments. Would 10 minutes be su:fficient .. 
if the manager of the bill would permit 
that? 

Mr. TUNNEY. It would be satisfactory 
to me. 

Mr. JACKSON. Yes. Mr. President, l 
want to support what the distinguished. 
Senator from Arizona had to say. We 
have tried to hold down the time limi
tation on amendments. I will not take 
any time. I will be glad to make time
available to the Senator. 

Mr. TUNNEY. Ten minutes to a side. 
Mr. JACKSON. Mr. President, I ·ask 

unanimous consent that the time on this
amendment be limited to a total of 20 
minutes, equally divided. 

Mr. GOLDWATER. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. RANDOLPH. Mr. President, I ask 

unanimous consent that during the con
sideration of this amendment, the fol
lowing staff members of the Committee 
on Public Works be given the privilege 
of the floor: Barry Meyer, Bailey Guard, 
Leon Billings, John Yago. Ron Katz, Jac
queline Schafer; and Stephen Paradise· 
of the staff of the Committee on Bank
ing, Housing, and Urban Affairs. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it
is so ordered. 
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Mr. TUNNEY. Mr. President, I ask 

unanimous consent that the names of the 
Senator from Delaware (Mr. BIDEN) and 
the Senator from Massachusetts (Mr. 
BaooKE) be added as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I would 
think that this amendment would be sup
ported by any Senator who is interested 
in jobs, who is interested in heating 
homes this winter, who is interested in 
having adequate fuel for electric power 
generating plants, and who is interested 
in having sufiicient heating fuel for 
homes and industrial fuel. 

The reason I say this is that this 
amendment would make moneys a vail
able from the highway trust fund-spe
cifically, $1.07 billion-for the purpose of 
supporting mass transit systems in this 
country. In addition, it would make 
money available for the promotion of 
car pooling and the building of parking 
lots near the terminals for mass transit. 

In other words, what we are attempt
ing to do is to get people out of private 
passenger automobiles into carpools and 
onto mass transit facilities. This amend
ment would provide adequate funding to 
do these things. There would be no need 
to go through the appropriation process 
because up to $1.07 billion in highway 
trust fund moneys would be available at 
the discretion of the President. 

The amendment also provides that the 
President can make highway trust fund 
money available to implement transpor
tation control plans prepared under sec
tion 203 (b) (2) of S. 2589. 

The authorization in the amendment 
is for the duration of the emergency, 
which is 1 year. 

I can say from experience that San 
Diego, Calif., where a local subsidy was 
provided for operation and maintenance 
of mass transit facilities, and fares were 
subsidized to the tune of 25 cents per 
passenger, no matter how long the ride, 
the use of that mass transit facility in
creased by 100 percent in a period of 2 
years. 

The reason why I say we are going to 
be able to have more fuel available to 
power electric generating plants and for 
industry if this amendment is adopted 
and if the moneys are utilized is simply 
that, at the present time, middle distil
late fuels only comprise about 18 percent 
of the total production of refineries. 
There is no question that present tech
nology can increase that 18 percent up 
to about 26 percent. Middle distillates 
are used by electric power generating 
plants and by industry for the purpose 
of firing their boilers. If we are going 
to be able to use our refinery capacity 
for middle distillates and increase middle 
distillate production, we will have to cut 
back on gasoline production, which 
means that we will have to cut back 
on the number of passenger miles trav
eled in passenger vehicles, which con
sume 24.4 percent of the total energy 
used by this country. 

This amendment would provide ade
quate funding now to shift precious en
ergy resources currently being consumed 
by automobiles away from the highways 

and toward the homes and industries 
which must be heated and operated 
through this coming winter, if we are to 
avoid disastrous economic consequences. 
A reduction in gasoline consumption is 
possible only if there are viable mass 
transit alternatives. Mass transit alter
natives-such things as keeping old buses 
in service, creating preferential bus lanes, 
reducing fares--can be developed only if 
urban areas have available moneys nec
essary to expand and operate their mass 
transit systems. 

The Congress has agreed to make use 
of the highway trust fund for the purpose 
of financing the purchase of buses-but 
not rail transit--commencing in July 
1975. No money will be available for 
operating subsidies. I submit that the 
current energy emergency makes that 
agreement sorely inadequate. 

We are not talking here about stop
ping any highway projects; the amend
ment would not have any iong-range 
effect on the trust fund's ability to meet 
all current and projected highway plans. 
We are not talking about any disruption 
in the national transportation system: It 
is the President who would have author
ity to make funds available to implement 
this and other sections of the act. 

Nothing else could more directly save 
gasoline, maintain employment and es
sential services. The trust fund revenues 
are projected to be at least $12 billion 
for the next 3 years, with obligations of 
only $7 billion. Moreover, urban areas 
provide 50 percent of the trust fund reve
nues--clearly sufficient justification to 
entitle them to needed mass transit fi
nancing which they have sought for so 
many years. 

The moneys which would be made 
available by this amendment are required 
by urban areas to meet the energy emer
gency during the next year. First, mass 
transit moneys and funding mechanisms 
now available pursuant to the Highway 
Act and Urban Mass Transit Act are in
sufficient to meet the crisis. Second, even 
though existing capacity to manufacture 
and assemble buses in almost fully uti
lized, some expansion can take place 
quickly. Third and most important, such 
things as retaining old buses in service, 
subsidizing fares and building preferen
tial bus lanes can be accomplished im
mediately, and, according to reports, can 
increase mass transit ridership by an 
average of 20 percent. This means a sav
ings of billions of gallons of gasoline. 

In 1970, the automobile consumed 24.4 
percent of the total energy used by this 
country. In terms of the distribution of 
energy within the transportation sector 
alone, the automobile consumed 55.3 per
cent, and buses and trains combined con
sumed slightly over 3 percent. At a time 
when we face a potential energy shortage 
of 40 percent in some areas of the coun
try, this situation is intolerable. 

Let me add that nothing in this 
amendment affects, in any way, the labor 
protection provisions in title 23 or in S. 
2589. Those protections apply to the use 
of any funds pursuant to this amend
ment. 

The amendment we offer would go a 
long way to implement-and not just to 
propose--a meaningful solution. 

I yield to the senior Senator from New 
York. 

Mr. CHILES. Mr. President, will the 
Senator yield for a question? 

Mr. TUNNEY. I should like to yield 
first to the Senator from New York, and 
then I will accept a question. 

Mr. JA VITS. Mr. President, I join the 
Senator from California in this amend
ment. It is very understandable that the 
great States with the massive popula
tions should join in this amendment. It is 
well known that this represents an ele
ment of a struggle which has been going 
on for a long time in the tremendous 
waste which is involved in favoring high
way transportation as against urban 
mass transit in respect of the law. Cer
tainly, there is the least possible reason 
for making this distinction when we are 
dealing with an emergency in which it 
is essential that all must sacrifice. 

This amendment is not, as some would 
argue, a breaking open of the Highway 
Trust Fund for mass transit purposes. 
It is a limited and essential measure that 
would make available the funding needed 
to implement the fuel conservation plans 
already provided for in this bill. It would 
fund only those projects the President 
deems necessary to alleviate the energy 
emergency. 

We have been debating now for 3 days 
the methods by which we are going to 
meet the · energ-y emergency we face. It 
is clear from this debate, from the In
terior Committee hearings and from all 
available evidence, that one of the surest 
means of conserving energy is by dras
tically limiting the use of the private au
tomobile. No one doubts that some such 
measures :.nust be reckoned with and 
without further delay. ' 

Within several months, it is likely that 
private automobile use will be signifi
cantly curtailed; hopefully we will not 
have to ration gasoline, but whether by 
emergency transportation control plans 
dev.eloped by the States and cities, or by 
rat10rung, drastic curtailments will be 
necessary. 

Yet the bill as written provides no 
funding for alternatives to private auto
mobile use. Certainly, funding for those 
alternatives may be forthcoming, but it 
is agreed by all that we have no time 
to waste. 

When significant transportation con
trol plans are implemented millions of 
our citizens will be faced 'with severe 
transportation problems. Wlll they be 
able to drive to work, drive their chil
dren to school, drive to the market to 
shop, or drive to the doctor's omce? 
Americans depend on the use of the 
private automobile to a degree not 
matched by any other nation in the 
world. When significant limitations are 
imposed, trauma and chaos could result 

But, it will be argued, that this biD 
provides for alternatives so that our citi
zens will not be stranded. It does and 
~ecessarily so. The President, unde; sec
tiOn 204 Cc), must develop incentives for 
mass transit, including the possibility of 
emergency operating subsidies. 

Yet even with these movements toward 
alternatives, there is not one word Jn the 
bill as to how these alternatives are to 
be funded. A plan will do in normal times. 
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but these are not normal times; imme
diate implementation of these plans is 
critical to avoid catastrophic disruptions 
in the daily life of the public. 

The amendment before us would not 
mandate that any funds be used for mass 
transit purposes, nor would it even al
low that any rural funds or any Inter
state System funds be used for mass 
transit. It is limited to urban funds, most 
of which are already available for mass 
transit capital projects if the State and 
local officials opt to use them for those 
purposes. 

The major thrust of the amendment is 
to give the President an immediate meth
od for funding the emergency mass tran
sit incentives he develops under section 
204 (c) . Such funds, whether used for 
immediate capital improvements or op
erating subsidies, could have a major and 
immediate beneficial effect upon mass 
transit ridership, an effect that must not 
be delayed if we are to provide realistic 
alternatives to the private automobile. 

These urban funds could only be ex
pended for these purposes for Presiden
tially developed plans under section 204 
(c) or Presidentially approved plans un
der section 203(b). Thus, only those mass 
transit projects or subsidies specifically 
approved by the President could be fund
ed with highway trust fund moneys. 

It is important to note that this 
amendment in no way changes the allo
caJtions or procedures of the highway 
trust fund. It amends only the emergency 
energy bill, the authority under which 
will only last for the duration of the 
emergency. No permanent change in the 
highway trust fund is affected. 

Mr. President, these are emergency 
times and we must take emergency meas
ures. Section 204(c), a necessary and 
important section of the bill, must be 
given the chance to have immediate ben
eficial effects. Without this amendment, 
that section can have no immediate ef
fect, and it could be many months before 
:any mass transit alternatives are pro
-vided. 

I ask the Senate not to let this oppor
tunity slip by. Talking about the energy 
.emergency will not help our citizens meet 
the problems they confront because of it, 
nor help them conserve the fuel that 
must be preserved. This legislation must 
provide for the means as well as ends; 
this amendment would do just that. I 
urge adoption of this amendment. 

Probably the greatest single conserva
tion that can be engaged in is this one. 
The bill recognizes that, because it says 
in the section sought to be amended, sec
tion 204 (c) : 

The President shall develop and implement 
federally sponsored incentives for the use of 
public transportation, including priority ra
tioning of fuel for mass transit systems. 

Here are the key words. 
And Federal subsidies for reduced fares and 

additional expenses incurred because of in
creased service for the duration of the energy 
emergency. 

The difilcUlty with this section is that 
it starts with, "The President shall de
velop and implement." That is not an 
authorization for money, notwithstand
ing the fact that later it says that he 

shall develop 2nd implement Federal 
subsidies. But he is not given any money. 

What the amendment proposed by the 
Senator from California seeks to do is to 
give the President some money authority 
in a. manner which the Senate has passed 
before, precisely because the Senate was 
forehanded in understanding the dan
gers of the situation. In the highway bill, 
the conference report of which was held 
up for weeks and weeks based upon this 
very struggle between the Senate con
ferees and the House conferees, we fi
nally compromised on a very small in
crement for urban mass transit. But that 
was permanent legislation, not designed 
to meet a given emergency and where 
the forces alined toward the integrity of 
the highway trust fund strictly for high
way purposes did not run up against the 
national need which is represented by 
this crisis in respect of energy. 

The 1-year provision which has been 
proposed by the Senator from California, 
and which I strongly support, would en
deavor to give the President some re
sources with which to implement the 
declared policy of the act, which no one 
has amended and no one has sought to 
challenge. It seems to me that where 
you have, therefore, a pattern of emer
gency, a pattern of use, which is 10-to-1, 
according to the figures-that is, you 
get 200 miles per passenger out of a gal
lon of gasoline used in a bus and only 
roughly 13 miles in a similar gallon used 
in a private car mostly occupied by one 
person-it seems to me that, under the 
emergency, the Senate at least ought to 
reiterate its position respecting the high
way trust fund, this time standing with 
it, because it is fully justified on an 
emergency basis; and the Senate should 
not yield on the ground that it wants a 
highway bill on a permanent basis, where 
we have made a compromise very much 
against our own interest. 

The Senator from New Jersey <Mr. 
WILLIAMS) was the original author-and 
I joined him-of almost this measure, in 
the same words, in the Senate. It passed 
the Senate, but we could not make it 
stick because we needed a highway bill, 
and we yielded to the House. Now we 
are in a great emergency, and the House 
ought to yield to us, and the Senate 
ought to reassert its position in the way 
argued by the Senator from california. 

Mr. TUNNEY. Mr. President, one point 
I should like to add to the very lucid re
marks of the Senator is that in this 
amendment we have a provision for. the 
funding of carpooling schemes. If we do 
not have support for such schemes, it 
could me~n that in the very near future, 
when we have gas rationing, housewives 
will not be able to move from their 
homes to the shopping centers, because 
the entire fuel allotment of their family 
will be taken up by their husbands going 
to and from work. 

I do not know what it is like in New 
York, but in California, where we have 
m ... ny people living in surburban areas, 
in tract homes, they cannot walk from 
the!:- homes to the shopping centers. 
They will need their cars to do that. l;f we 
do not have carpool arrangements to 
move wage earners from their homes to 
their jobs and from their joe -: to their 

homes, there will be a great hardship 
for many millions of people. 

Mr. JAVITS. The Senator is correct. 
We find that 26 of the 50 States are 
sparsely settled and have the same prob
lems as the State of California. The 7.5 
million people living outside the metro
politan area of New York, and even in 
suburban counties, have the same 
problem. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

Mr. RANDOLPH addressed the Chair. 
The PRESIDING OFFICER. The Sena

tor from West Virginia. 
Mr. RANDOLPH. Mr. President, is it 

the parliamentary procedure that the 
Chair will agree that I can yield to Mem
bers on the floor while holding the floor? 

The PRESIDING OFFICER. The Chair 
is advised that it would require unani
mous consent for the Senator to hold 
the floor and parcel out time. The Sena
tor can yield only for a question. 

Mr. GOLDWATER. There is nothing 
unusual about that. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. GOLDWATER. So the Senator can 
proceed in the normal channels. 

The PRESIDING OFFICER. If there 
is no objection, the Senator may pro
ceed. 

Mr. JAVITS. Mr. President, what is 
the unanimous-consent request? The 
Chair said, "If there is no objection." 

Mr. RANDOLPH. The Senator from 
California has been yielding to Senators. 

Mr. JAVITS. Has the Senator made a 
unanimous-consent request? 

Mr. RANDOLPH. I will make one now. 
Mr. JAVITS. Mr. President, I reserve 

the right to object for this reason. I know 
the Senator from West Virginia well, 
and I would not object, but I do not get 
the exact request, which is that he hold 
the floor until when? 

The PRESIDING OFFICER. The Sen
ator can hold the floor only until 5 p.m. 

Mr. JAVITS. That is correct, and that 
means some Senators who want to speak 
may be shut out. I will agree if the Sena
tor will first limit the time. 

Mr. RANDOLPH. I tried to do that 
earlier in the day. 

Mr. JAVITS. I did not understand it. 
May we know how much time the Sena
tor wants? I have no desire to object, but 
I think we should be fair to others. 

Mr. GOLDWATER. Mr. President, on 
this business of time, I ask if the Sena
tor from West Virginia will yield to me. 
I am perfectly willing to wait until he 
finishes and get the floor under my own 
power. But I have been listening to de
bate here for many years, and we ask 
regularly if we might yield without losing 
our right to the floor, and I do not think 
I have ever heard that courtesy denied. 

Mr. JAVITS. May I ask the Senator 
about the time question? Would he w,ant 
to hold the floor until 5 p.m.? 

Mr. GOLDWATER. The Senator knows 
me better than that. 

Mr. JAVITS. Of course, I do. But that 
is the point. 

Mr. GOLDWATER. This is an impor
tant amendment and it is a dangerous 
amendment. I might feel like talking if 
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I am prompted to do so, but right now 
I do not feel that strong urge; but I 
could if the Senator from New York 
wants to make a point of it. 

Mr. RANDOLPH. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. RANDOLPH. What time has now 
run with the Senator from Oalifornia 
who proposes the amendment? What 
time has been consumed already? I am 
attempting to find an equitable basis. 
How much time has been used? 

The PRESIDING OFFICER. The Sen
ator began at 4:04 p.m. ·The time con
sumed is 19 minutes, to respond to the 
Senator's question. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the opposition 
to the amendment may have 25 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GOLDWATER. Reserving the right 
to object, I understand there are other 
cosponsors of the amendment who wish 
to be heard, so we are going now into a 
roundabout way of getting controlled 
time, which I have objected to. Why do 
we not allow this to go along on its 
normal basis? 

The PRESIDING OFFICER. Is there 
objection to the request? 

Mr. GOLDWATER. I object. 
The PRESIDING OFFICER. Objec

tion is heard. The Senator from West 
Virginia is recognized. 

Mr. RANDOLPH. Mr. President, after 
reading the amendment offered by the 
Senator from California <Mr. TuNNEY), 
for himself and others, I really had to 
remind myself that the legislation of to
day attempts to cope with emergency 
measures for the energy crisis. Other
wise I might be persuaded, and this has 
been indicated already by the Senator 
from New York <Mr. JAVITS), that the 
Federal Aid to Highways Act of 1973 
was before this body. The amendment is 
very much like some offered to the High
way Act, which were rejected by the Sen
ate, as the rollcalls will show. 

I really cannot consider it a serious at
tempt to accommodate ourselves, I say 
with courtesy to the Senator from Cali
fornia, with the shortage of fuel, it is, 
indeed, an effort to rewrite the Highway 
Act, over which we labored for a year 
and a half in this body. 

Furthermore, the provisions of this 
amendment would not accomplish what 
it PUrPorts to do. It is largely unneces
sary and redundant. 

There are several deficiencies in the 
amendment offered by the Senator from 
California. In the first place, most of the 
options that this amendment attempts 
to give local officials are already avail
able within the context of the total high
way program. 

We labored long and hard on this issue, 
and there was an inability by Congress 
to enact the highway bill in 1972. The 
Senate-House conferees came back in 
1973. ·we met on 29 occasions for ap
proximately 125 hours. The vast majority 
of this time was devoted to finding rea
sonable and workable answers to the 
mass transit problem. I disagree with the 
Senator from New York when he indi-

cated that the Senate gave in to the 
House in that conference. 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator is en
titled to be heard. The Senator may pro
ceed. 

Mr. RANDOLPH. Rather than giving 
in to the House, I say to the Senator 
from New York that the House really 
gave in to us. That is the result of the 
conference. 

Final resolution of this question is one 
which I believe equitable and reasonably 
focuses both the highway program and 
the mass transit program on the needs 
of contemporary urban transportation. 

I hope colleagues in the Chamber will 
have the opportunity to read the state
ment I have placed on the desk of each 
Senator. I hope Senators will do that be
fore voting on the amendment. 

In January 1974, up to $200 million in 
urban highway funds will be available 
for the purchase of transit buses. The 
provisions of the amendment before the 
Senate could not make funds available 
any more rapidly. In January 1975, the 
full $800 million authorized for urban 
highways that year can be utilized for 
the acquisition of both buses and fixed 
rail transmit equipment in addition to a 
variety of other transit-related activi
ties. 

Mr. President, I repeat that the au
thority to use highway funds for mass 
transit exists and is supplemental to Fed
eral aid provided under the urban mass 
transit program. This year's Highway 
Act also increased authorizations for the 
urban mass transit program by $3 billion. 

Even though I might disagree with 
other Members who I know will not sup
port the Tunney amendment, I voted for 
mass transit, I remind the Senator from 
New York and the Senator from Cali
fornia, in the amounts of, first, $3 billion 
and then another $3 billion. 

So the Senator from West Virginia, 
now speaking against this amendment, 
cannot be accused in any wise of having 
failed to support mass transit through 
the programs that have been presented. 

Funds from both highway and mass 
transit programs are, and will, shortly 
be available to expand and improve tran
sit systems. There are questions, how
ever, that these resources can soon be 
expended. The fact is that the industries 
that build buses and rail cars and other 
transit equipment simply do not have 
the capacity to fill large new orders at 
once. If, as I believe we must, the United 
States is to exercise its new commitment 
to mass transit, a period of time is re
quired to translate th43 commitment into 
hardware. · 

During development of the 1973 High
way Act I cautioned that use of highway 
funds for transit would not suddenly 
loosen a flood of cash in the direction of 
transit agencies. Since passage of the 
Highway Act, the executive branch has 
once again restricted spending under 
this program. The act authorizes ap
proximately $5.8 billion for the highway 
program in fiscal year 1974. The admin
istration, however, has impounded a sub-
stantial portion of the obligational au
thority provided by the bill. Only $4.4 
billion is being released for obligation 

this year and similar restrictions doubt
less will be imposed in the next two fiscal 
years also covered b~ the act. Of the 
funds released, $700 million can be uti
lized only for noninterstate projects in 
urbanized areas. 

The 1973 Highway Act was designed to 
provide maximum flexibility to respond 
to the wide variety of transportation 
needs that exist in our country. This .._ 
flexibility has taken on new importance 
with development of the acute energy 
crisis that today threatens to restrict 
personal automobile use. 

With respect to the urging of car pools 
to reduce energy consumption, this pro
vision of the amendment also is unneces
sary. Without being referred to specif
ically, car pooling activities probably 
already are legitimate functions of the 
highway program in the general cate
gory of traffic operations improvement. 

In any event, the Committee on Public 
Works now has before it a bill introduced 
by Senator DOMENICI (S. 2598) , with my 
cosponsorship, which deals specifically 
with car pooling. We anticipate offering 
this bill as an amendment to the Fuels 
and Energy Conservation Act <S. 2176) 
when that measure comes before the 
Senate. 

Mr. President, I must call attention to 
one other proposal in the amendment 
which could substantially endanger the 
success of the total bill. I refer to the 
provision authorizing "the operation and 
maintenance of mass transit facilities." 
The administration remains adamantly 
opposed to any Federal operating assist
ance for mass transit. As we worked on 
the highway bill we were told in noun
certain terms that inclusion of operating 
funds would stimulate a veto of the bill 
even though it contained other provisions 
urgently desired by the administration. 

I am informed that the Department 
of Transportation opposes this amend
ment. I have a letter from the Secretary 
of Transportation stating its opposition. 

There are also substantial reasons why 
this is a poor time and this emergency 
act is a poor vehicle for trying to resolve 
the operating subsidies question. While 
the Senate this year and last year voted 
to amend the Urban Mass Transit Act 
to provide for operating subsidies, there 
are many unanswered questions about 
the implementation and impact of Fed
eral subsidy payments. I, personally, 
believe that operating subsidies are 
essential, not only to the continuing via
bility of transit systems, but also to any 
long term effort that increases ridership 
and thereby curtails private car usage 
and urban conjestion. 

The amendment before us, Mr. Presi
ident, simply authorizes highway trust 
funds to be used for subsidies. There are 
no safeguards tha;t they will be used to 
meet legitimate needs. We cannot be sure 
that these funds will simply be expended 
to compensate for the inefficient opera
tion of local bus and rail systems. 

Furthermore, there is a great differ
ence of opinion on the needs of transit 
systems to cover legitimate operating de-
ficiencies. Most studies, however, show 
that subsidy requirements are far too 
large to be effected by any funds that 
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might be provided as a result of this 
amendment. 

No subsidy program can be truly ef
fective without local involvement. Mass 
transit is very much a local issue and 
until we know to what extent commu
nities are able or willing to provide sub
sidies, Federal entry into this field would 
be premature. Finally, the question of 
operating subsidies is already addressed 
in the bill before us. Section 204(c) di
rects the President to develop and imple
ment federally sponsored incentives for 
the use of public transportation includ
ing "Federal subsidies for reduced fares 
and additional expenses incurred be
cause of increased service--." This 
evidence leads inevitibly to the conclu
sion that the amendment is not intended 
to alleviate the fuel shortage so much as 
it is to raid the highway trust fund. 

Mass transit and related issues are of 
particular concern to the Senator from 
New Jersey <Mr. WILLIAMS)_. He worked 
closely with us last year and earlier 
this year when these matters were con
sidered in connection with the Highway 
Act. 

Senator WILLIAMS has worked hard to 
initiate a demonstration program to find 
answers to many of the unknown quan
tities about transit subsidies. Only when 
these answers are provided and support
ed by factual information can a workable 
subsidy program have a chance of suc
cess. The amendment before the Senate 
does not address needs and it does not 
provide for any examination of its rami
fications or workability. 

I cannot but view this amendment as 
a backdoor attempt to undo that which 
we so laboriously affected in the Highway 
Act earlier this year. It is, simply, a cos
metic proposal of no substance and with 
virtually no impact on the energy crisis. 

The Congress has made its commit
ment to mass transit. It has reaffirmed 
with substantial monetary backing that 
the highway and mass transit programs 
are closely related. What we must do to
day is concentrate our attention on work
able solutions to the energy crisis. We 
can best do this by rejecting amendments 
like that before us. 

I yield to the Senator from Texas. 
Mr. BENTSEN. Mr. President, I rise to 

oppose the Tunney amendment. 
The Tunney amendment represents an 

attempt to reopen an issue that this body 
debated at considerable length last 
March and again in August. 

The Federal Aid Highway Act of 1973 
· was one of the most thoroughly debated 
measures in the 93d Congress. After the 
Senate passed its bill, which contained a 
provision allowing urban system trust 
funds to be used for mass transit, the 
House followed with a bill that pro
hibited any use of the trust fund for the 
same purposes. 

That left us at an impasse, an impasse 
that took 2 Y2 months and thousands of 
man-hours of discussion in one of the 
lengthiest conferences the Congress has 
seen. When it was over, the conferees 
emerged with a bill that preserved the es
sence of the Senate position and won the 
praise of many Senators and commen
tators who believed that such a result 
was unlikely, if not impossible. 

The conference report was supported only dramatized a problem that was very 
by the Senator from California and much with us in August of this year. 
passed by a lopsided margin of 91 to 5. Will the Senator's amendment ac-

To briefly review, the major elements complish his goals? I suggest that it will 
of the compromise on mass transit: we not. We will begin using trust fund 
provided no funds for this fiscal year moneys for the purchase of buses within 
from the trust fund for rails and buses, 2 months. 
$200 million from the trust fund in fiscal We have provided ways for interstate 
1975 for buses, and the full amount of funds for controversial interstate seg
urban system trust funds, at local option, ments to be exchanged for funds to build 
for any form of mass transit in fiscal . any form of mass transit as early as this 
1976, some $800 million. fiscal year. The cities do not have to wait 

The National Journal termed the final until 1976. 
bill "one of the best examples of the The Senator's amendment provides 
role of conference committees in forging subsidies for tne operation and mainte
compromise legislation." nance of mass transit facilities. We 

Mr. President, in 45 days, trust fund passed such a bill a short time ago, and 
moneys will begin to be available to the it was vetoed. In addition to that, our 
cities for the purchase of buses. That is subsidy bill had safeguards to assure that 
during the course of this national emer- funds would not be spent to reward in
gency. But the Highway Act of 1973 does efficiencies in publicly operated transit 
more for mass transit than simply in- systems. There are no such safeguards in 
vade the urban system trust funds for the Tunney amendment. 
rails or buses. The fringe ·and corridor parking, the 

It provides some $3 billion in capital construction of exclusive bus lanes, are 
expenditures over the next 3 years for already in the Federal Aid Highway Act 
all forms of mass transit under the Ur- of 1973. There is no need to repeat Ian
ban Mass Transportation Act. guage on that subject in this amend-

It provides an increase of over 800 per- ment, for it has already been done. 
cent in urban system funds, which have So, Mr. President, I would point out 
a new flexibility in use. that the Public Works Committee has not 

It provides that funds from the high- evaded these issues in the highway bill; 
way trust fund can be used in urban we have dealt with them. 
areas for the construction of exclusive And the Tunney amendment does not 
bus lanes, exclusive or preferential truck result in any substantial gain for mass 
and emergency vehicle routes or lanes, transit. Buses can be purchased in 2 
traffic control devices, and facilities. months under the highway act, and they 
Many of these same provisions are also are already being purchased under the 
in the Tunney amendment, but they are Urban Mass Transportation act. Any 
already in the law as written. form of mass transit can now be sup-

I mention these facts, Mr. President, ported under the highway act, since a 
because I want to emphasize that the city has an option to trade its trust fund 
legislation that we passed was a trans- moneys in for general fund money to 
portation bill that appealed to all seg- purchase any kind of mass transit equip
ments of our population. The Institute ment it desires. The mechanisms areal
for Rapid Transit, in the latest addi- ready in place: if the administration 
tion of its Executive Digest, says, that-- wishes to support mass transit, it can do 

The act gives the state and local govern- so under present law. 
ments the option of doing just about any- Let me reiterate--the highway act is 
thing to improve their transportation sit- a transportation act, hammered out over 
uation . . . many months in very diffi.cult and sensi-

President Nixon, who fought hard for tive negotiations. The essence of the 
a total transportation bill, said that the Senate view was preserved. Our energy 
Federal Aid Highway Act of 1973 was- needs were fully taken into account. 

Now to undo all of that work for no 
practical reason seems imminently un
wise. A vote against the Tunney amend
ment is not a vote against mass transit. 
It is a vote to implement a forward-look
ing highway act, which already gives us 
the tools we need. 

The only significant legislative break
through of the 93d Congress. 

All of these sources, who had taken 
hard positions on mass transit, approved 
the final bill. 

Now, what about the Tunney amend
ment? Does it accomplish anything or 
simply provoke a confrontation with the 
House after several months of hard and 
sensitive bargaining? I submit that it is 
clearly counterproductive. 

It may be argued that our situation is 
different today than it was some 3 
months ago when we passed this confer
~nce report with the support of the Sen
ator from California. I profoundly dis
agree. The conferees were fully aware of 
the impending energy crisis when we 
held our discussions, even if the admin
istration was tardy in announcing an 
energy policy. In fact, I have been warn
ing about our overreliance on foreign oil 
since I came to the Senate in 1971. Sen
ator RANDOLPH has been talking about it 
since the fifties. The Middle East war 

I urge the rejection of the Tunney 
amendment. 

I yield to the Senator from Washing
ton. 

Mr. JACKSON. Mr. President, I just 
want to say that the Senator from Texas 
states the issue very well. I have taken 
the position that we should not, in this 
emergency bill, which runs for only a 
year, attempt to pass permanent legis
lation. We have made provision here 
for a subsidy, an operating subsidy, in 
connection with local mass transit, in 
order to encourage lower fares, to ·bring 
about the kind of services and savings 
of fuel that we all seek. I think the Sen
ate should realize this. The last thing I 
want to face-and I have great respect 
for the Senator from California, and I 
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voted, as the Senator knows, for the use 
of highway funds for mass transit
when we go to conference week after 
next is a situation in which we will be 
locked in for an indefinite period, over 
the single issue of mass transit at the 
expense of clearing the bill. That is the 
problem we face. 

Mr. BENTSEN. Let me say to the Sen
ator from Washington and the Senator 
from California that that is exactly what 
we will be facing in the House. It took 
2% months to bring out what, I think, 
is a very comprehensive bill. 

Mr. JACKSON. If the Senator will yield 
again, I opposed amending the provisions 
of the law relating to the Outer Con
tinental Shelf for the some reason. This 
is permanent legislation. Amendment 
after amendment which would allow a 
change in the permanent law has been 
offered. We opposed them because we are 
dealing here with an immediate emer
gency. We are staying in session to get 
the bill through. I hope we will be able to 
have it in the hands of the President next 
week. It is an emergency and requires 
expeditious measures. 

Let me say to the Senator I shall be 
glad to support, at another time, a bill 
dealing with specific help in this area. 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I do not have the floor. 
Mr. BENTSEN. I think I still have the 

floor. 
I would say along the lines of what the 

Senator from Washington has stated 
that I joined with him in the idea of not 
trying to establish permanent legisla
tion in this emergency bill. The Senator 
knows how strongly I feel about regu
lations on the deregulation of gas. How
ever, I joined in the unanimous consent 
request that the matter not be consid
ered in this bill. 

Mr. JACKSON. The Senator is correct. 
I did have an understanding with the 
Public Works Committee that on the is
sue of air quality standards, the matter 
would be handled by the Public Works 
Committee, and on the consideration of 
subsidies in mass transit that the matter 
would be handled by the Public Works 
Committee. 

I carried out that understanding. And, 
of course, I will keep the agreement that 
I made with the chairman of the com
mlttee, the distinguished Senator from 
West Virginia. 

Mr. TUNNEY. Mr. President, will the 
Senator yield for a question? 

Mr. BENTSEN. I yield. 
Mr. TUNNEY. Mr. President, the Sen

ator from Washington and the Senator 
from 'texas are talking in terms of an 
amendment to permanent legislation. 
The amendment which the Senator from 
New York <Mr. JAVITS) and I have intro
duced is not an amendment to any per
manent legislation. This is an amend
ment to the emergency energy bill <S. 
2589) for the duration of the energy 
emergency of 1 year. There is no change 
in the Federal Aid Highway Act what
ever by virtue of this amendment. 

Another point that I would like to 
clarify concerns the statement of the 
Senator from Texas regarding moneys 
being available in the very near future 

for mass transit. No Federal money is 
presently available for carpooling. No 
Federal money is presently available for 
the operation and maintenance of mass 
transportation. 

This is a critically important matter. 
It will be of critical importance in the 
future. We are talking in terms of having 
10-percent or 15-percent unemployment 
in the future. It will not do anyone any 
good to have highways and an automo
bile if he does not have a job. 

We must provide funds for car pooling 
money and for the operation and main
tenance of mass transit. Only in these 
ways can we conserve scarce gasoline re
sources and allow more production of 
middle distillates by our refineries and 
more oil for the public utilities so that 
there will be more jobs. 

Mr. BENTSEN. Mr. President, the 
Senator from California asked me to 
yield for a question. 

Mr. President, I yield to the Senator 
from West Virginia (Mr. RANDOLPH). 

Mr. RANDOLPH. Mr. President, I ask 
the Senator from Texas if it is not true 
under an amendment to the Federal Aid 
Highway Act of 1973 that car pooling is 
provided for. 

Mr. BENTSEN. The Senator is correct. 
Under the T'JPICS program, carpooling 
could be supported. The Senator asked 
a question and answered it before I had 
an opportunity to do so. 

I yield to the Senator from Arizona. 
The PRESIDING OFFICER. The Sen

ator from Arizona is recognized. 
Mr. GOLDWATER. Mr. President, I 

know that my distinguished colleague 
from Arizona is seeking the floor. And I 
believe that he has a proper use for it. 

I merely want to state my opposition 
to the amendment. I think it is another 
attempt to get highway funds which 
some people think are inexhaustible. I 
would remind the Senate that we have 
been at this the better part of the week. 
We have had, I think, 13 votes today. 
And I have been sitting here waiting for 
someone to suggest how we might solve 
the problem of limited fuel and oil. More 
trucks and buses are being built. Some
how we have to find some more oil and 
domestic oil within the domestic limits 
of this country. 

I hope that before we get through with 
the bill it is clearly spelled out that once 
again American industry is free to go
about this without the constant harass
ment they have had over the past 30 or 
40 years. That is the problem. It is not 
a lot of the extraneous things that have 
been mentioned. I even hear that some
one wants to change to daylight saving 
time. That is something that we do not 
want. My farmers in Arizona and the 
farmers all over America are suffering 
because -they cannot get enough gasoline 
to harvest their crops. Because of the 
heavy rains they asked our farmers to 
plant more cotton. They had to have 20 
percent more cotton, and they have 80 
percent of the gas they formerly had to 
harvest that cotton. 

We are not demanding the rationing 
of aviation fuel. If it were not for the 
fact that American airlines are now on 
strike, I am sure that we would now be 
asking for the rationing of aviation fuel. 

What we are doing with this amend
ment is saying that we need more buses. 
I do not know how they can put more 
buses on the streets of Washington, D.C. 
I do not know of anything that fouls up 
the air more than the buses do. I do 
not know of anything that throws into 
the air more black smoke than the trucks 
on the highways. 

in closing, I suggest that we ought to 
be encouraging the scientists to find 
something to replace gasoline and other 
fuel. 

I hope that in the future my grand
children will not have to stop every so 
often for gasoline. I hope that they can 
put something in their cars, boats, 
planes, or any other transportation ve
hicle that might take them to their desti
nation. 

I oppose the amendment. I think it is 
a bad place in which to bring it up. 

I hope that the amendment will be 
roundly defeated. 

Mr. FANNIN. Mr. President, we have 
spent almost 45 minutes on the amend
ment. Other Senators have amendments 
to offer, which they should have an op
portunity to explain. 

I move to table the Tunney amendment 
No. 679, as modified. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Arizona yield 10 sec
onds of his time? 

The PRESIDING OFFICER. The 
Chair would ask the Senator from Ari
zona to yield back the remainder of his 
time before making his motion. 

Mr. FANNIN. I can withdraw the 
motion. 

The PRESIDING OFFICER. Other
wise, the motion may not be offered. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that I may withhold 
my motion for 10 seconds. 

Mr. MAGNUSON. Mr. President, 10 
seconds would allow the Senator from 
Nevada to send an amendment to the 
desk. That is all that is desired. 

Mr. FANNIN. I would be pleased to 
yield for that purpose. 

Mr. CANNON. Mr. President, I send 
that amendment to the desk. 

The PRESIDING OFFICER. That re
quires unanimous consent. 

Mr. TUNNEY. Mr. President, reserv
ing the right to object--

Mr. HANSEN. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HANSEN. Mr. President, is this 
an amendment to the amendment? 

Mr. MAGNUSON. It is not. It is merely 
an amendment to the blll. The Senator 
from Nevada merely wants a chance to 
lay it on the desk. 

The PRESIDING OFFICER. Is the 
Senator calling it up? 

Mr. CANNON. I am not calling it up. 
Mr. LONG. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. CANNON. Mr. President, I ask 

unanimous consent that I be permitted 
to call up the amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the· Senator 
from Nevada? 
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Mr. LONG. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. TUNNEY. Mr. President, reserving 

the right to object, does this amendment 
affect the amendment pending before the 
Senate? 

Mr. CANNON. It does not affect the 
pending amendment. 

Mr. FANNIN. Mr. President, the Sen
ator from Nevada sent an amendl;nent to 
the desk which I understand will be con
sidered before the final vote. 

Mr. TUNNEY. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ate will be in order. 

Mr. BUCKLEY. Mr. President, I wish 
to express my opposition to the amend
ment proposed by the distinguished 
Senator from California <Mr. TuNNEY). 
While I have supported efforts to allow 
greater use of highway trust funds for 
use on urban mass-transit systems, I be
lieve that this amendment is both unwise 
and largely unnecessary at this time. 

Earlier this year, the Congress 
adopted major changes in the scope of 
the highway trust fund. Under language 
that is now a part of section 142 of title 
23 of the Code, moneys authorized for 
the Federal-aid urban systems will be 
available for urban mass transit pur
poses. 

Under the terms of Public Law 93-87-
the Federal-Aid Highway Act of 1973-
States may utilize up to $200,000,000 of 
these urban funds for the purchase of 
buses during fiscal year 1975. As a prac
tical matter, I believe that this is all that 
can be reasonably accomplished within 
this tight time period. Then in fiscal year 
1976, the act allows the full $800,000,000 
authorized for the Federal-aid urban 
system to be available for mass transit 
purposes, including new subway systems 
and rolling stock for subways. 

I should point out that the fiscal year 
1975 funds will be apportioned next 
month, so that the cities may begin 
within weeks to contract for the acquisi
tion of buses to improve their mass tran
sit systems. 

In addition, the law created a mecha
nism for switching moneys now dedi
cated to various urban segments on the 
Interstate Highway system to local 
mass-transit construction, if the affected 
city and State can agree and if the 
change is approved by the Department 
of Transportation. 

These two options, in conjunction with 
funds available under the Urban Mass 
Transportation Act, will provide local 
agencies with the flexibility they must 
have to effectively meet the mass transit 
needs of our cities. 

In addition, Mr. President, most of 
the items specified in the amendment
such as fringe parking lots, preferential 
bus lanes-are now permitted under ex
isting law. 

I should note that the most signifi
cant effect of this amendment is that it 
authorizes the use of urban system funds 
for mass transit operating and fare sub
sidies. As my colleagues know, the Sen
ate and the House have passed bills au
thorizing operating subsidies. '!1lis bill is 
now in conference. That is where this 

issue should be resolved, and not in 
emergency legislation hastily papered 
together. Money authorized for improve
ments to urban mass transit should not 
be diverted to operating subsidies by 
floor amendment while the issue is now 
being more appropriately handled in 
conference. 

Mr. President, I commend the distin
guished chairman of the Committee on 
Public Works (Mr. RANDOLPH) for his 
position on this amendment. 

I shall, therefore, oppose this bill. 
Mr. FANNIN. Mr. President, I move to 

table the Tunney amendment No. 679, as 
modified. . 

Mr. JACKSON. Mr. President, may I 
restate a unanimous-consent request? 

The PRESIDING OFFICER. The 
Chair would rule that debate is not in 
order. A motion to table is not debatable. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second <putting the ques
tion). There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the motion 
to lay on the table the Tunney amend
ment, as modified. On this question the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. B7RD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Alabama (Mr. 
SPARKMAN), the Senator from Minnesota 
(Mr. MONDALE), the Senator from Wis
consin (Mr. NELSON), and the Senator 
from Massachusetts <Mr. KENNEDY) are 
necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

I further announce that,. if present and 
voting, the Senator from Masachusetts 
(Mr. KENNEDY) WOuld VOte "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. CoTTON) is absent because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senators from Tennessee (Mr. 
BAKER and Mr. BROCK), the Senator from 
Hawaii (Mr. FoNG), and the Senator 
from lllinois <Mr. PERCY) are neces
sarily absent. 

On this vote, the Senator from Nebras
ka <Mr. CuRTIS) is paired with the Sen
ator from illinois <Mr. PERCY). If present 
and voting, the Senator from Nebraska 
would vote "yea" and the Senator from 
IDinois would vote "nay." 

The result was announced-yeas 60, 
nays 27, as follows: 

Aiken 
Bartlett 
Bayh 
Bellman 
Bennett 
Bentsen 
Bible 
Buckley 
Burdick 

[No. 506 Leg.] 
YEAS----60 

Byrd, Dominick 
Harry F., Jr. Eastland 

Byrd, Robert C. Ervin 
Cannon Fannin 
Chiles Fulbright 
Church Goldwater 
Cook Gravel 
Dole Griffin 
Domenici Gurney 

Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
Hruska 
Hughes 
Humphrey 
Jackson 
Johnston 
Long 

Abourezk 
Beall 
Bid en 
Brooke 
Case 
Clark 
Cranston 
Eagleton 
Hart 

Allen 
Baker 
Brock 
Cotton 
Curtis 

Magnuson 
Mansfield 
McClellan 
McGee 
McGovern 
Mcintyre 
Montoya 
Nunn 
Pearson 
Randolph 
Roth 
Sax be 

NAYS-2.7 
Hathaway 
Inouye 
Javits 
Mathias 
Metcalf 
Moss 
Muskie 
Packwood 
Pastore 

Scott, Hugh 
Scott, 

William L. 
Stafford 
Stennis 
Stevens 
Symington 
Talmadge 
Thurmond 
Tower 
Young 

Pell 
ProXIllire 
Ribicoff 
Schweiker 
Stevenson 
Taft 
Tunney 
Weicker 
Williams 

NOT VOTING-13 
Fang 
Huddleston 
Kennedy 
McClure 
Mondale 

Nelson 
Percy 
Sparkman 

So the motion to lay on the table was 
agreed to. 

Mr. HANSEN. Mr. President, I call up 
my unprinted amendment and ask for 
its immediate consideration. Mr. Presi
dent--

The PRESIDING OFFICER (Mr. 
NuNN). The Chair is advised that no fur
ther debate is in order but the amend
ment can be called up and stated. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent---

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. 

Mr. LONG. Mr. President, I ask that 
the amendment be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. JAVITS. Mr. President, may we 
have order in the Senate? We will not 
be able to hear anything unless we can 
hear what is being read. 

The PRESIDING OFFICER. The Sen
ate will please be in order. Will Senators 
please take their seats. 

The legislative clerk read as follows: 
s. 2589 

To add a new section to Title 5: 
"Allocation of residual fuel oil and re

fined petroleum products 1n such amounts 
and 1n such manner as may be necessary 
for the maintenance of exploration for, and 
production or extraction and processing of. 
minerals, and for required transportation 
related thereto." 

Mr. JACKSON. Voice vote, Mr. Presi
dent. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Wyoming. 

The amendment was agreed to. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The bill 

is open to further amendment. 
Mr. HUMPHREY. Mr. President, I 

send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

Mr. HUMPHREY. Mr. President, I 
suggest that the clerk need not read it. 
I have discussed this with the distin
guished chairman. 

Mr. LONG. Mr. President, I object. 
Mr. HUMPHREY. I want to state what 

it is, if I may, very briefly. 
The PRESIDING OFFICER. The Chair 
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1s advised that it will take unanimous 
consent for that, otherwise the clerk 
must report the amendment. 

Mr. JACKSON. Mr. President, a voice 
vote on this. 

SEVERAL SENATORS. Read it. 
The PRESIDING OFFICER. The 

amendment will be stated. 
The legislative clerk read as follows: 
In title v add a new subsection as follows: 
"The Secretary of Transportation shall en

courage the creation and expansion of the 
use of car pools as a. viable component of our 
nationwide transportation system. It is the 
intent of this subsection to maximize the 
level of car-pool participation in America.. 

The Secretary of the U.S. Department of 
Transportation is directed to establish within 
the Department of Transportation an "Office 
of Car Pool Promotion" whose purpose and 
responsib111ties wlllinclude--

responding to any and a.ll requests for in
formation and technical assistance on car 
pooling and car pooling systems from units 
of State and local governments and private 
groups and employees. 

promoting greater participation in car 
pooling through public information and the 
preparation of such materials for use by State 
and local governments. 

encouraging a.nd promoting private orga.nl
zations to organize and operate car-pool sys
tems for employees. 

promoting the cooperation and sharing of 
responsibllities between separate, yet proxi
mately close, units of government in coordi
nating the operations of car-pool systems. 

other such measures that the Secretary de
termines appropriate to achieve the goal of 
this subsection. 

The Secretary of Transportation shall en
courage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll reductions and other in• 
ceDJtives as may be found beneficial to the 
furtherance of car-pool ridership. 

The Secretary of Transportation is directed 
to allocate the funds appropriated pursuant 
to this Subsection according to the following 
distribution between the Federal and State 
or local units of government: 

(a) The initial planning process--up to 
100% Federal. 

(b) The systems design process--up to 
100% Federal. 

(c) The initial start-up and operation of 
a given system--{;0% Federal and 40% State 
or local with the Federal portion not to ex
ceed one year. 

Within twelve months of enactment of this 
legislation the Secretary shall make a report 
to Congress of all its activities and expendi
tures pursuant to this Subsection. This shall 
include any recommendations as to future 
legislation concerning car-pooling. 

The sum of $25 mUllan is authorized to be 
appropriated for the conduct of programs 
designed to achieve the goals of this sub
section, such authorization to remain 
avallable for two years. 

Mr. HUMPHREY. Mr. President-
Mr. JACKSON. Mr. President, a voice 

vote on this. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Minnesota. 

Those who favor the amendment will 
say "aye." Opposed, "no." 

Several Senators called for a division. 
Mr. JAVITS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. JACKSON. Mr. President, I ask 

CXIX--2369-Part 29 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Min
nesota. 

As many as favor the amendment will 
say "aye." Opposed, "no." 

Several Senators called for a, division. 
The PRESIDING OFFICER. A divi

sion is called for. On a division, the 
amendment was agreed to. 

Several Senators addressed the Chair. 
Mr. WILLIAM L. SCOT!'. Mr. Presi

dent, I ask for the yeas and nays on 
this matter. 

SEVERAL SENATORS. It is too late-
too late. 

The PRESIDING OFFICER <Mr. 
TuNNEY) . The vote has already been 
announced. 

Mr. STEVENSON. Mr. President, I call 
up my modified amendment No. 695 and 
ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 26, after line 12, insert the fol

lowing new paragraph: 
(f) Order production from all Federal oll 

and gas leases that, on November 1, 1973, 
were classified as "producing, shut-in" by 
the United States Geological Survey. Fallure 
by the lessee to produce oil or gas within 
one year of the date of such order shall 
result in forfeiture of such acreage classi
fied "producing, shut-in": Provided, That 
such forfeiture shall not occur if the Secre
tary of the Interior, on the basis of his in
dependent evaluation of the acreage's re
serves, determines that production from such 
acreage is not technically, geologically, and 
economically feasible or would violate any 
applicable environmental requirement im
posed by law or regulation: Provided further, 
That this subsection (f) shall not apply to 
the extent it results in a violation of the 
fifth amendment to the United States 
Constitution. 

Several Senators. addressed the Chair. 
Mr. GOLDWATER. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator from Arizona will state it. 
Mr. GOLDWATER. Do I understand 

correctly that debate is not in order now? 
The PRESIDING OFFICER. That is 

correct. 
Mr. DOMINICK. Mr. President, a 

parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator from Colorado will state it. 
Mr. DOMINICK. Mr. President, we 

have voted on this once before. Why 
should we vote on it again? 

Mr. HANSEN. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to 
table. All those in favor will signify by 
saying "aye." All those opposed will sig
nify by saying "no." 

The ayes appear to have it. 
Mr. JACKSON. I ask for a division, 

Mr. President. 
Mr. BELLMON. Mr. President, I ask 

for the yeas and nays. 
The yeas and nays were not ordered. 
Mr. MANSFIELD. Mr. President, I 

ask for the yeas and nays. 
The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to table. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BY'nD. I announce 

that ·the Senator from Alabama <Mr. 
ALLEN), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Min
nesota (Mr. MONDALE), the Senator from 
Wisconsin <Mr. NELSON), the Senator 
from Alabama (Mr. SPARKMAN), and the 
Senator from Mississippi (Mr. STENNIS) 
are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON), is ab
sent on official business. 

I further announce that, if present 
and voting, the Senator from Massachu
setts (Mr. KENNEDY), would vote "nay." 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
(Mr. COTTON) is absent because of illness 
in his family. 

The Senator from Idaho (Mr. Mc
CLURE) is absent on official business. 

The Senators from Tennessee <Mr. 
BAKER and Mr. BROCK), the Senator from 
Hawaii <Mr. FoNG), and the Senator from 
Illinois <Mr. PERCY) are necessarily ab
sent. 

On this vote, the Senator from Nebras
ka <Mr. CURTIS) is paired with the Sen
ator from Tilinois (Mr. PERCY). If present 
and voting, the Senator from Nebraska 
would vote "yea" and the Senator from 
illinois would vote "nay." 

The result was announced-yeas 49, 
nays 37, as follows: 

Aiken 
Bartlett 
Beall 
Bellman 
Bennett 
Bentsen 
Bible 
Buckley 
Byrd, 

Harry F., Jr. 
Cannon 
Cook 
Dole 
Domenici 
Dominick 
Eastland 
Ervin 

(No. 507 Leg.) 
YEAS--49 

Fannin 
Fulbright 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hartke 
Haskell 
Hatfteld 
Helms 
HolUngs 
Hruska 
Long 
Mathias 
McClellan 
Montoya 

NAYS-37 
Abourezk Hathaway 
Bayh Hughes 
Biden Humphrey 
Brooke Inouye 
Burdick Jackson 
Byrd, Robert C. Javits 
Case Johnston 
Chiles Magnuson 
Church Mansfield 
Clark McGee 
Cranston McGovern 
Eagleton Mcintyre 
Hart Metcalf 

Nunn 
Packwood 
Pearson 
Roth 
Sax be 
Scott, Hugh 
Scott, 

WilliamL. 
Stafford 
Stevens 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 

Moss 
Muskie 
Pastore 
Pell 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Stevenson 
Symington 
Williams 

NOT VOTING-14 ..--
Allen Fong 
Baker Huddleston 
Brock Kennedy 
Cotton McClure 
Curtis Mondale 

Nelson 
Percy 
Sparkman 
Stennis 

So Mr. HANSEN's motion to table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Utah is recognized. 
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Mr. MOSS. Mr. President, I call up my 
amendment which is at the desk, enti
tled "Dealers Day in Court." The amend
ment is on the desk of each Senator, as 
well as a summary. 

Mr. President, I ask unanimous con
sent that the amendment not be read. 

The PRESIDING OFFICER. Is there 
objection? 

SEVERAL SENATORS. I object. 
The PRESIDING OFFICER. Objection 

is heard. The amendment will be read. 
The legislative clerk read as follows: 
SEc. 209. (a) As used in this section-
( 1) "Distributor" means an oil company 

engaged in the sale, consignment, or distribu
tion of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) "Franchise" means any agreement or 
contract between a refiner or a distributor 
and a retailer or between a refl.ner and a dis
tributor, under which such retailer or dis
tributor 1s granted authority to use a trade
mark, trade na.me, service mark, or other 
identifying symbol or name owned by such 
refiner or distributor, or any agreemenrt or 
contract between such parties under which 
such retailer or distributor is granted au
thority to occupy premises owned, leased, or 
in any way controlled by a party to such 
agreement or contract, for the purpose of 
engaging in the distribution or sale of petro
leum products for purposes other than resale. 

(3) "Notice of intent" means a written 
statement of the alleged facts which, if true, 
constitute a violation of subsection (b) of 
this section. 

(4) "Petroleum product" means any liquid 
refined from oil and useable as a fuel. 

( 5) "Refl.ner" means an oil company en
gaged in the refinery or importing of 
petroleum products. 

(6) "Retailer" means an oil company en
gaged in the sale of any petroleum product 
for purposes other than resale within any 
St&te, either under a franchise or independ
ent of any franchise, or who was so engaged 
at any time after the start of the base period. 

(b) ( 1) A refiner or cUstributor shall not 
cancel, fail to renew, or otherwise term.inate 
a franchise unless he furnished prior noti
fication pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled, 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in
tention to cancel, not renew, or to termina.te 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail
able to such distributor or retailer under this 
section together with a summary of the ap
plicable provisions of this section. 

Mr. ROBERT C. B:."'RD. Mr. President, 
Senators asked that the clerk read the 
amendr.:lent. There should be order in 
the Chamber so Senators may hear it 
read. 

The PRESIDING OFFICER. The Sen
ate will be in order. The well will be 
cleared. 

The clerk may proceed. 
The legislative clerk resumed and con

cluded the reading of the amendment 
as follows: 

(2) A refiner or distributor shall not can
cel, fall to renew, or otherwise terminate 
a franchise unless the retailer or distribu
tor whose franchise is term.inated failed to 
comply substanti&.lly with any essential and 
reasonable reqUirement of such franchise 
or failed to act in good faith in carrying out 
the terms of such franchise, or unless such 

refiner or distributor withdraws entirely 
from the sale of petroleum products in 
commerce for sale other than resale in the 
United States. 

(c) (1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such a refiner 
or distributor. A retailer may maintain such 
suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraph (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a f::anchise. 
A distributor may maintain such suit 
against a refiner whose actions affect com
merce and whose products he purchases or 
has purchased or whose products he distrib
utes or has distributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects of 
conduct prohibited under subsection (b) of 
this section which it fl.nds to exist, includ
ing declaratory judgment and mandatory or 
prohibitive injunctive relief. The court may 
grant interim equitable relief, and punitive 
damages where indicated, in suits under this 
section and may, unless such suit is frivo
lous, direct that costs, including reasonable 
attorney and expert wtness fees, be paid by 
the defendant. The court may also grant an 
award for actual damages resulting from 
the cancellation, failure to renew, or termi
nation of a franchise. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is 
doing business, without regard to the 
amount in controversy. No such suit shall 
be maintained unless commenced within 
three years after the cancellation, failure to 
renew, or term.ination of such franchise or 
the modification thereof. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
. Mr. MOSS. Mr. President, I ask unan
rmous consent to submit for the RECORD 
a ~tten statement on the amendment 
which has been l?assed overwhelmingly 
by the Senate before. 
~e PRESIDING OFFICER. Without 

obJection, it is so ordered. 
STATEMENT BY MR. Moss 

The pending amendment is to provide to 
the people who distribute and sell refined 
petroleum products insurance that their 
leases will not be arbitrarily cancelled, termi
nated, or otherwise renewed. 

When we consider S. 1570, the Emergency 
Fuel Allocation Bill, I was joined as a co
sponsor in this amendment by Senators Mag
nuson, Pastore, Cannon, Stevenson, Ken
nedy, Ribicoff, and Saxbe. Unfortunately 
for reasons which I cannot fathom, the Sen~ 
ate conferees receded from this provision 
without discussion, even though it had passed 
the Senate by an overwhelming vote on June 
1. The language of the amendment is iden
tical to the portion of S. 1570 providing for 
"DeaJer Day in Court," and this language 
was accepted by the distinguished leader 
of the present bill when he said: 

"It does get at a very serious problem, and 
it strengthens the bill, the basic problem be
ing dlscrlm.1nation in the area of supply and 
price. It helps to protect the branded dealer 
a.s well a.s the independent dealer. I believe 
that it makes a lot of sense, and I think it 
should help to bring us through a very dif
ficult period .... " 

The amendment provides protection for 
branded dealers from arbitrary term.lnation, 
cancellation, or failure to renew their leases 
or franchise agreements. S1mlla.r protection 
was provided to automobile dealers more 

than sixteen years ago with the passage by 
the Congress of Automobile Dealers' Day in 
Court legislation. The amendment provides 
that petroleum distributors and petroleum 
refiners may not arbitrarily cancel, fail to 
renew, or terminate a franchise unless several 
conditions are met. These are: first, that the 
franchisee failed to comply substantially 
with the essential and reasonable require
ments of the franchise; second, that the 
franchisee failed ro act in good faith in 
carrying out the terms of the franchise; and 
third, that the franchisor no longer is en
gaged .in the sa.le of tJb.e products in question 
for resale. 

The amendment is not designed, however, 
to insulate franchises in perpetuity. There 
are set forth appropriate defenses which wlll 
permit the franchisor to terminate the 
agreement when there is just cause. 

Mr. President, the protection which this 
amendment provides is necessary. The hear
ing record of the Senate Anti-Trust and 
Monopoly Subcommittee and the Commerce 
Committee is replete with examples of arbi
trary cut-offs, unilateral price increases, and 
term.ination of franchises. These problems, 
at a time of shortage, further compound the 
problems of the user and make a difficult 
situation even worse. 

Testimony was received concerning the 
plight of the branded independent mar
keter. Eight jobbers in the Chicago area told 
of how they had been cut off from their 
supplies. This represented 58,600,000 gallons 
of gasoline in their marketing area, or 600,-
000 gallons of diesel, and 9,700,000 gallons of 
fuel oil. These jobbers represented more than 
100 years of service in the area, 77 service sta
tions, 275 commercial accounts, 611 farm ac
counts, and 3,500 residential accounts. Every 
one of these would be out of business and, 
along with them, 286 families directly work
ing for or supplied by these jobbers would be 
unemployed. Not only would the toll of hard
ship upon the affected jobbers be substan
tial, but the disruption of service patterns 
which had been established over a long peri
od of years would be thrown tota.lly awry, in 
a period in which stab111ty and a history of 
service are particularly necessary in order 
that each consumer has a continuing source 
of supply, even 1f the quantity must be 
reduced. 

The toll in hardship and unemployment 
which would result were the amendment not 
to be adopted is of great magnitude. A re
view of the litigation which has been brought 
under the "Automobile Dealers' Day in 
Court" legislation which the Congress passed 
16 years ago would be helpful to understand 
why the amendment which I put forth 
would not be burdensome upon the courts. 
The National Automobile Dealers' Associa
tion reports that, on the average, 25 cases 
are reported each year. Considering that 
there are more than 30,000 auto dealers to 
whom this legislation applies, it appears that 
action has been taken only one-tenth of one 
percent of the eligible cases. This kind of 
record over a long period of time demon
strates that the remedies proposed in the 
amendment wm not present any burden on 
the court. 

Mr. President, a vote for this amendment 
is a vote for a continued source of supply 
for the small businessman, and it is a vote 
against discrimination in the marketplace. 

Mr. President, I was informed last week 
that the Mobil 011 Corporation has ter
minated the lease of every single branded in-
dependent gasoline retailer in the state of 
Connecticut that it supplies. Additionally, 
Mobil has told other leasees whose leases 
are becoming due that they will not renew 
any leases, and that Mobil wlll resort to the 
dealer /manager system ra-ther than the 
dealer/owner system. Hundreds of branded 
independent retailers, who have spent years 
in developing their facilities, are being cast 
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out, without any remuneration for years of 
service, improvements in the fa.ciUty, or their 
goodwill. It this trend continues, and there 
is no reason to believe that it will not, we 
may face the day soon when 225,000 inde
pendent branded retailers of gasoline and 
home heating oil are unemployed, and have 
lost their equity. 

When we think of pyramid sales frauds 
and some of the unfortunate deals in which 
we know our constituents have found them
selves, we see consistently an attempt by 
the small-time entrepreneur to make a quick 
buck. The branded independent retailer is 
not opting to make a quick buck. He is at
tempting to provide an important service, 
and the benevolence of his oil company sup
plier must certainly be questioned if this 
wholesale termination of leases takes place. 
It is critical that we act today on this emerg
ency legislation to stop these arbitrary 
termination practices. 

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. Just 
a voice vote is sufficient. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Utah. 

The amendment was agreed to. 
Mr. BUCKLEY. Mr. President, I send 

to the desk an amendment and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York proposes an 

amendment on page 34, between lines 2 and 
3, insert a new section 314. 

Mr. JACKSON. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JACKSON. Does this amend the 
Jones Act that we previously voted on? 

Mr. BUCKLEY. In a different manner. 
It provides for a case-by-case considera
tion. It does not provide for any blanket 
waiver. 

Mr. JA VITS. Mr. President, what is the 
text of the amendment? 

The PRESIDING OFFICER. The 
amendment will be read by text. 

The legislative clerk read as follows: 
On page 34, between lines 2 and 3, insert 

the following: 
SUSPENSION OF CERTAIN COASTWISE SHIPPING 

RESTRICTIONS 

SEc. 314. Notwithstanding the provisions 
of section 27 of the Merchant Marine Act, 
1920 (46 U.S.C. 883), or any other provisions 
of law to the contrary, the President may 
authorize on a case-by-case basis the trans
portation in vessels of foreign registry be
tween particular points in the United States 
(including Puerto Rico and the possessions) 
of any product or material necessary for the 
production of heat or energy, upon detennin
ing (1) that there is a critical shortage of 
such product or material, dangerous to the 
public health and welfare, in the area of the 
point of delivery of such product or mate
rial, and (2) that United States vessels are 
not available to provide the necessary trans
portation of such product or material be
tween such points. 

On page 34, line 3, in lieu of "SEc. 314." 
insert "SEc. 315". 

On page 34, line 6, in lieu of "SEc. 315." 
insert "SEc. 316". 

Mr. JACKSON. I\fr. President, a point 
of order. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. JACKSON. Mr. President, the 

Senate, by an overwhelming rollcall vote, 
rejected an amendment which would 
waive the provisions of the Jones Act of 
1920, referred to. The act provides that 
only American-flag vessels can operate 
in coastal and intercoastal waters. This 
amendment does the same thing in a 
different way. It occurs to me that we 
already have voted on it. 

Mr. BUCKLEY. Mr. President, The 
Northeastern States are likely to ex
perience a serious shortage of home heat
ing oil this winter, with shortfalls reach
ing 40 percent or better in parts of New 
York and New England. The severity of 
the shortage will depend in no small part 
on our ability to transport oil from the 
Gulf States to the Northeast. It is my 
understanding, however, that there is 
an insufficient supply of American-flag 
shipping potentially available for this 
purpose. This situation is rendered 
doubly problematic by the provisions of 
the Jones Act which require that all ship
ping between American ports be con
ducted in U.S.-flag vessels. 

The purpose of my amendment is to 
authorize the President to waive the 
Jones Act on a case-by-case basis, after 
a finding first, that there exists a critical 
shortage of energy products, dangerous 
to the health and welfare of a particular 
region; and second, that there are no 
American flag vessels in the coastwise 
trade available to transport these prod
ucts from one American port to another. 
This amendment will not a:ffect Ameri
can jobs, but it may heat American 
houses. 

Mr. JACKSON. I was just trying to 
make the point of order. This is Monday. 

The PRESIDING OFFICER. The 
Chair ha.s not had a chance to compare 
it with the other amendment. 

Mr. JACKSON. Mr. President, I move 
to table the amendment. 

The PRESIDING OFFICER. The 
question is on the motion to lay on the 
table the amendment [putting the ques
tion]. 

The motion to lay on the table is 
agreed to. 

Mr. CLARK. Mr. President, I send to 
the desk an unprinted amendment and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read the amend
ment, as follows: 

At the end of title 5 add a new section 
as follows: 

"Sec. 302. The President shall report to 
the Congress every 60 days, beginning De
cember 1, 1973, on the administration of this 
Act and the Emergency Petroleum Alloca
tion Act of 1973, and each report shall in
clude specific information, nationally and by 
region and state, concerning stafilng and 
other administrative arrangements taken to 
carry out prograxns under these Acts, to
gether with specific budget estimates for 
such prograxns." 

Mr. CLARK. Mr. President, I want to 
commend the distinguished Senator from 
Washington for his foresight in initiating 
this legislation 4 weeks ago, and I want 
to commend him and his colleagues on 
the Interior Committee, and members of 
the administration, for their diligence in 
welding this legislation into final form 

over the past 6 days, so that this Nation 
can deal with the current emergency as 
e:ffectively and as soon as possible. 

The bill is a testament to what is pos
sible when a sincere, cooperative, bi
partisan e:ffort is put forth. 

I feel that I must call attention, how
ever, to what I consider a shortcoming in 
this legislation-the absence of a suffi
ciently specific mandate to the admin
istration to report to the Congress its in
tentions for implementing the legisla
tion's emergency programs. 

This is not a major :flaw, but it could 
have serious shortcomings-as I will dis
cuss in a moment--and, since it can be 
easily corrected, I wish at this time to' 
o:ffer an amendment designed to accom
plish that end. 

It is not my intention to slow passage 
of the bill, or to burden it with unneces
sary baggage. I simply wish to make sure 
that we are fully exercising our responsi
bility to the American public and that 
the potential of this bill is realized to 
its fullest. 

As currently written, in referring to 
the administration's requirements for re
porting its intentions back to the Con
gress, the bill merely states that "within 
2 weeks after the date of enactment of 
this act, the President shall submit to 
Congress his proposals for the emergency 
contingency programs provided for in 
title II of this act, and proposals for im
plementing such programs." 

The amendment I am proposing would 
add a new section 302 of the bill-to re
quire that the President include in his 
report to Congress specific information 
on the budget, numbers of sta:fi and dis
tribution of stat! required to implement 
both the National Energy Emergency Act 
and the Emergency Petroleum Alloca
tion Act. 

I feel this greater specificity of lan
guage is necessary for two reasons. 

First, because of the broad, sweeping 
nature of the powe:rs being given to the 
President in this bill, it seems essential 
that Congress do everything it can to 
assure that it will be able to exercise its 
responsibilities for oversight of the im
plementation of the bill to the fullest 
possible extent. 

A specific mandate for specific pro
posals and specific plans will go much 
farther towards providing such an as
surance than the present language of the 
bill. 

We must frankly recognize that this 
kind of extension of power to the Pres
ident carries some disturbing possibili
ties and that have an obligation to 
build adequate safeguards into this or 
any other legislation a:ffecting the scope 
and power of any branch of government. 

And, if nothing else, we should recog
nize that by requiring greater specificity 
from the administration as to its plans 
and proposals we are merely o:ffering an 
opportunity for a greater degree of input 
on these plans and proposals--for a 
greater scrutiny that can only help guar
antee the highest possible quality for 
the product we are trying to produce. 

That 1s my second reason for asking 
that we require the administration to 
give us a more detailed accounting of 
what it plans to do and how it plans to 
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do it-if this administration's track rec- . 
ord in implementing its mandatory al
location plans for propane gas and heat
ing oil is any indication, its plan and 
proposals for implementing the emer
gency programs of this bill are going 
to need a lot of input and a lot of scru
tiny. 

Simply put, from everything I Gan 
determine, the administration's propane 
and heating oil mandatory allocation 
plans have so far been pathetic and in
effective flops. 

The office of oil and gas, which has 
been charged with making the plans 
work, is-by its own admission-woeful
ly understaffed, with only about one
fourth of the personnel it needs for the 
project, both in Washington, and in its 
regional offices. 

Requests for assistance are apparently 
backlogged to the ceilings, little or no 
cooperation is apparently being received 
from the oil companies, and no muscle 
is being applied to make them coop
erate. 

One regional officer, who is attempt
ing to serve four States with a total of 
three staff members and four phones, has 
told my office, for example, that "I do 
not even know where to turn anymore." 

Things are apparently so bad that the 
Washington office is even having trouble 
getting through to its own regional of
fices by phone because the lines are so 
jammed up. 

It is being stated that all of this is the 
fault of Congress-that Congress has 
failed so far to act on the supplemental 
appropriations bill which will provide 
additional funds for additional staff and 
equipment. 

It is true that this appropriations bill 
is still in the House, and that perhaps 
Congress has been remiss in not pulling 
the appropriation for the Department of 
Oil and Gas out of the bill and speeding 
it through separately. I urge that this be 
done as soon as possible, so that we can 
get this thing working the way it should. 

But it is not true that this situation is 
the fault of Congress-rather it is the 
direct result of the administration's own 
failure to request adequate funding at 
the proper time. 

Congress, in fact, has been urging the 
administration to ask for more funds for 
the Office of Oil and Gas since last April, 
and the administration has fumbled or 
thrown the ball away at every step. 

In April, the House Appropriations 
Committee told the administration that 
the $1 million appropriation it was seek
ing for the Office of Oil and Gas was not 
enough-the administration said it was. 

Then, during markup of the Interior 
Department appropriations in June, the 
administration appeared with a request 
for $14.6 million, but it could give no 
clear indication of exactly what it would 
be used for. The committee agreed that 
appropriations should be increased, but 
said it was too late to include the in
crease in the bill, and the administration 
would have to ask for a supplemental 
appropriation. 

This supplemental appropriation re
quest was not submitted to Congress 
until October 18-16 days after the ad
ministration announced that 1t was be~ 

ginning to implement a mandatory al
location plan for home heating oil in 
the next several weeks. And when this 
request was finally made, it was only for 
$10 million. 

Currently, although administration of
ficials have acknowledged that the Of
fice of Oil and Gas needs $20 million, as 
a result of the worsening shortages 
caused by the cutoff of Arab oil, they 
have not increased the amount of their 
request. 

Now, I do not see how any of this is 
Congress' fault. The administration can 
be excused for not asking for the sum 
it needs now back in January when the 
need was less clear, but it cannot be 
excused for failing to request the sums 
in a responsible way until more than 2 
weeks after the plans were announced. 

Perhaps this kind of bumbling is unique 
to this particular situation, but I am not 
sure it is. And I, for one, do not think we 
can afford to have it continue with the 
allocation program or happen again with 
this bill, during this winter, and in the 
midst of this kind of crisis of supply. 

I do not think it is too much to ask that 
we take what steps we can to see that it 
does not continue, and I therefore urge 
your support of my amendment. 

Mr. EAGLETON. Mr. President, I 
want to commend the junior Senator 
from Iowa (Mr. CLARK) for offering this 
important amendment and I am pleased 
to be a cosponsor. 

No fuel rationing or conservation pro
gram established by this or any other bill 
will mean a thing unless it is adequately 
administered. Based on experience with 
fuel programs up to now, I don't think 
we have much cause for optimism. 

At the present time, the Office of Oil 
and Gas is attempting to administer a 
mandatory propane and heating oil sys
tem and a voluntary gasoline allocation 
program with about 250 people, most of 
them detailed from other Federal agen
cies with no background in the work they 
are being asked to perform. Until verJ 
recently, the Kansas City, Mo., field office 
which handles all complaints and ap
peals from four Midwest States was 
staffed by only three people. I under
stand that may have been increased to 
six people in the last week. 

Even so, it is virtually impossible to 
get any one in that office on the tele
phone, let alone to get action on a prob
lem. Even the forms required to file an 
official complaint are unavailable. 

I have one constituent who operates 
a fuel distribution company in a rural 
area of Missouri, serving mostly farm 
families. He has been refused any heat
ing oil by his former supplier even though 
the mandatory heating oil regulations 
say he is entitled to it. On November 1, he 
filed an official complaint with the Kan
sas City office and he has yet to receive 
an answer. In the meantime, tempera
tures are regularly below freezing and 
his customers are running out of heat
ing oil. 

Nor does it do much good for a Sen
ator or Congressman to try to bring such 
emergency situations to the attention of 
the Washington office. Last May 29, I 
brought an urgent problem involving a 

shortage of gasoline for farmers to the 
attention of Mr. Robert E. Plett, Admin
istrator of the Office of Oil and Gas' 
voluntary petroleum allocation program. 
On August 3, more than 2 months later, 
my letter was acknowledged as follows: 

I a.pologlze for the inordinate delay 1n 
answering your letter, but we have been 
literally swamped with letters and telephone 
inquiries since the inception of the petro
leum allocation program. 

That was no exception. It has become 
standard operating procedure in all of 
the programs now being administered. 
Now, I do not blame the Office of Oil and 
Gas because it is trying to work with the 
lick and the promise given to it by the 
administration. 

I do fault the attitude prevalent in 
this administration that the energy 
emergency can be handled with a mini
mum of staff and effort. I think it is 
ludicrous for one of the administration's 
top energy advisors-Mr. Charles Di~ 
Bona-to express more concern about 
"an expanding bureaucracy" than with 
the fuel problems that bureaucracy is 
trying to cope with. 

There is no way that we can effectively 
meet these problems and see to it that 
the vital fuel needs of all Americans are 
met unless we have a functioning pro
gram. If that means hiring more people, 
if it means printing up forms, if it means 
opening up new offices and putting in new 
telephones, so be it. It must be done. 

So I am happy to cosponsor and sup
port the pending amendment which 
would require the administration to ad
vise the Congress on a regular basis what 
it is doing to administer the fuel pro
grams and what it needs to do a better 
job. I urge its adoption. 

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. It is 
just a reporting amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Iowa. 

The amendment was agreed to. 
Mr. CANNON. Mr. President, I call up 

a technical amendment which I offer on 
behalf of the Committee on Commerce, 
which would condition the authority con
ferred upon the Civil Aeronautics Board 
in section 204 of this bill. 

Mr. LONG. Mr. President, I ask unan
imous consent that there be 10 min
utes, equally divided, to discuss this 
amendment. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that that be done. I 
was going to do it anyway. In view of the 
fact that we got an agreement Friday, 
it would be time well spent. 

The PRESIDING OFFICER. Is there 
objection to the unanimous consent re
quest? The Chair hears none, and it is 
so ordered. 

Mr. MANSFIELD. That is, the time 
to be divided between the sponsor of the 
amendment and the Senator from 
Louisiana. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the amendment. 
Will the Senator from Nevada send 

his amendment to the desk? 
Mr. CANNON. It is already at the 

desk. 



November 19, 1973 CONGRESSIONAL RECORD- SENATE 37609 

The legislative clerk read the amend
ment, as follows: 

At page 20, line 8, strike out the words 
"the Civil Aeronautics Board". 

At page 21, line 6, add a new paragraph 
as follows: 

(2) (A) The Civil Aeronautics Board is au
thorized, subject to subparagraph (C), !or 
the duration of the energy emergency, to 
review and make reasonable adjustments to 
the operating authority of air carriers au
thorized to engage in air transportation pur
suant to section 401 of the Federal Aviation 
Act in order to conserve fuel while provid
ing for the public convenience and necessity. 
Such adjustments may include but need not 
be limited to adjusting and rationalizing the 
operations of such air carriers with regard 
to frequency or level of service and points 
served and reviewing or adjusting rate sched
ules to reflect such adjustment s.nd ration
alization. Actions taken pursuant to this 
paragraph may be taken, notwithstanding 
any other provision of law after hearings in 
accordance with section 553 of title 5 of the 
United States Code. 

(B) Certificated carriers are directed to 
immediately implement programs either uni
laterally, or with Civil Aeronautics Board 
review and approval, multilaterally, aimed 
at reducing unnecessary flight frequencies 
and wasteful capacity, consistent with the 
requirements and obligations of their certif
icates, in order to conserve fuel. 

(C) The Board's authority to make adjust
ments and rationalizations of frequencies 
and levels of service contained in this para
graph shall not be exercised unless a find
ing is made, upon notice and hearing, that 
the air carriers, acting on their own initia
tive, are unable or unwilling to take adequate 
actions to conserve fuel. Any person ad
versely affected by an action under para
graph (2) shall be entitled to a judicial 
review of such action in accordance with 
chapter 7 of title 5 of the United States 
Code. 

Renumber the remaining paragraphs ap
propriately. 

Mr. CANNON. Mr. President, while 
I generally support and applaud the 
provisions of S. 2589, there is one provi
sion of this bill which deeply troubles me 
and a majority of the members of the 
committee on commerce. The provision 
in section 204(b) (1), grants the Civll 
Aeronautics Board unprecedented and 
extraordinary authority to intervene in 
airline operations. 

The fact that our committee is op
posed to this authority for the Civil 
Aeronautics Board is not an indication 
that the Nation's airlines should not 
be forced to make sacrifices and cutbacks 
in order to save fuel. On the contrary, 
the airlines, as well as other common 
carriers, must cut back their flights, in
crease their productivity, and eliminate 
wasteful operations in order to conserve 
fuel. Presently there exists significant 
overcapacity in the Nation's scheduled 
airline system and this overcapacity ex
acerbates an already serious fuel short
age in the airline industry. 

The air carriers and the CAB, recog
nizing the severity of the problem, have 
already taken action, unprecedented 
in the past, to reduce :flight operations, 
curtail unnecessary frequencies and 
change operating procedures to meet 
the situation. In the past 30 days alone, 
the carriers, acting on their own initia
tive, have reduced operations by about 
10 percent with a savings in fuel of 

about 800 million gallons on an annual 
basis. 

More savings, however, are undoubted
ly to be required and the carriers must 
continue to review their operations and 
cut wasteful and excessive capacity 
further. I and the members of my com
mittee feel the carriers, acting with CAB 
guidance, can and will affect such cut
backs. 

Given this background, we were strong
ly disturbed by the provision in this bill 
which in effect suspends the carefully 
written provisions of the Federal A via
tion Act and allows the CAB to step in 
and virtually take over the management 
perogatives of the airline industry with
out any showing whatsoever that such 
authority is needed to deal with the 
emergency. Most troubling was the pro
vision which, in effect, gave the board 
authority, under abbreviated adminis
trative safeguards, to tamper with air
line schedules. This authority, since 1938, 
has been carefully reserved to carrier 
management on the theory that airline 
management, rather than the CAB, has 
the expertise and know-how to schedule 
its flights to meet the public convenience 
and necessity. 

In a spirit of cooperation and accom
modation the Commerce Committee 
worked out with the managers of the bill 
a compromise on this question which is 
embodied in the amendment I have just 
offered. 

Essentially, my amendment confers 
on the CAB the authority to step in and 
direct that changes be made in airline 
frequencies and levels of service consist
ent with the provisions of the Jackson 
bill as reported. However, my amendment 
would require that, before the board ex
ercises this authority, the carriers must 
be given an opportunity on their own 
initiative to make needed changes, ad
justments, and cutbacks adequate for the 
purposes of the maximum conservation 
of fuel. My amendment directs the car
riers to do so, either unilaterally or, if 
the board approves, multilaterally. If, 
but only if, the carriers are unwilling or 
unable to affect the necessary changes 
or reductions would the CAB be author
ized to direct such changes. 

While I do not feel that such authority 
is called for or is necessary, I am willing 
to grant the authority contingent on a 
finding that airline management cannot 
do the job itself. 

Mr. President, while this amendment 
does not reflect the position taken by my 
committee and I support it only reluc
tantly, it is offered in the spirit of com
promise and expedition and is a way 
around a very difficult dilemma. 

The Committee on Commerce has sole 
and exclusive jurisdiction over the trans
portation regulatory agencies and the 
statutes which govern their operation 
and authority. While we would have pre
ferred to consider this bill in our com
mittee, we waived our jurisdiction in or
der to expedite the process because of 
the national emergency. Nonetheless we 
cannot abdicate our responsibility ' for 
oversight of the regulated transportation 
industry. 

Mr. President, I am hopeful that the 
manager of the bill wlll accept this 

amendment and that the Senate will 
give it speedy approval. 

Mr. LONG. Mr. President, I serve on 
the Commerce Committee. This amend
ment strikes me as one which favors 
vested interests and takes the attitude 
that the public be damned. I will explain 
why. 

I never could understand why some 
airlines fly at such inconvenient times. 
For example, coming from Hawaii this 
way, the only way one can get to Wash
ington seems to be by flying at night. If 
one tries to find out why he cannot leave 
there at 9 a.m. and come here during 
the day, they will find that the airlines 
can use their equipment more e:tficiently 
the way they do. They will fly at times 
most convenient to them, so they sched
ule their flights to leave here in the 
morning and one has to take the "Red
eye" flights to come back. 

The reason for that is that the CAB 
has no right to fix those schedules. I 
was surprised to find that out. That same 
principle is bei!fg offered in this amend
ment. 

This bill provides that, when airlines 
wanted to discontinue flights, the Civil 
Aeronautics Board would have some
thing to say about it. Everybody knows 
the airlines make their money on the 
nonstop flights. The airlines make more 
money by flying nonstop, with a load of 
people, from here to Los Angeles than 
they would if they stopped five times be
tween those two locations. 

If we let the airlines decide on the 
fl.i~hts, with~mt having the CAB in po
SltlOn to dec1de which flights should con
tinue or be discontinued, it would be to 
the advantage of the airlines to discon
tinue local stops and carry fully loaded 
planes on nonstop flights. 

It is more inconvenient to me, but :r 
would rather stop three times between 
here and New Orleans than to let the 
people of Charlotte, Birmingham and 
?m"ham be denied adequate airline' serv
Ice. 

The Interior and Insular Aff~irs Com
mittee decided, quite correctly, I think, 
that the CAB ought to have some say in 
the public interest, about which flights· 
ought to be discontinued, because any
body knows it would be to the advantage
of the airlines to continue fully loaded 
nonstop flights and discontinue milk run. 
flights. But if we are going to serve the 
public interest, we ought to look and see
how the public interest is affected. 

As a member of the Committee on 
Commerce, I objected to this amendment 
It makes it possible for the airlines t;c;, 
maximize their profits at the expense· 
of the traveling public. 

In a period of shortages, somebody 
~mght to be concerned about the public
mterest. In this case, it ought to be the 
CAB. That is what the bill recommends 
That is what the Interior and Insula;· 
Affairs Committee recommended. There 
is a substantial minority in the Com
merce Committee which thought the· 
CAB ought to have power to protect the
public interest in the way I have sug
gested. 

If the Senate votes for the Cannon 
amendment, Senators will have to go 
home and try to explain to the people 
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there why, when they had three local 
flights before, they now have only one. 
That is what this amendment would 
allow. 

Why would the airlines prefer to do 
away with local flights rather than long
distance nonstop flights? Because they 
will make more money by maintaining 
the nonstop flights and discontinuing 
local flights. I think somebody ought to 
protect the public interest. It ought to 
be the CAB. The Interior and Insular 
Affairs Committee recommended this 
provision. 

This amendment was not presented 
until about some 5 minutes before the 
limitation on debate went into effect. I 
am not making a claim that it should 
not have been presented that way, but 
we have not had an adequate chance to 
debate it. However, it makes it possible 
for the airlines to discontinue two or 
three local service flights, or even the 
only flight, without any government au
thority having the authority to protect 
the public interest. I think the amend
ment should be disagreed to. 

Mr. CANNON. Mr. President, I would 
simply point out to my colleagues that 
what the Senator from Louisiana says 
could not be further from the truth. 
The Civil Aeronautics Board has at the 
present time the authority to protect the 
public interest, to see that flight sched
ules are maintained, and flight service 
from point A to point B, or from point 
A to point C, is maintained. That power 
is given to the board at the present tinie. 

Congress has consistently over the 
years refused to grant the CAB the au
thority to handle the scheduling of the 
airlines. That is exactly what the bill 
would do if it stands as it is. We simply 
say that the board cannot schedule air
line service. They have never been in the 
business of doing it before. They have 
never had that authority. We would con
tinue it as it is now. 

I direct the attention of my colleagues 
to the amendment. The amendment gives 
the board the authority, for the duration 
of the emergency, to review and make 
reasonable adjustments to the operating 
authority of air carriers authorized to 
engage in air transportation. 

We want to cooperate. We want the 
board to have authority but we do not 
want them to have the authority to go 
out and intervene in a matter relating 
to decisions as between various points 
to be served in the United States. 

The board has the authority and it is 
charged with the responsibility of pro
tecting essential service. That is required 
throughout the country. That is exactly 
where we want to leave it-to follow the 
provisions of the Civil Aeronautics Act, 
and not to change the provisions of that 
act in an entirely unrelated matter or a 
distantly related matter, under the guise 
of energy conservation. 

I yield to the distinguished chairman 
of the committee. 

Mr. MAGNUSON. Mr. President, I do 
not like to disagree with my friend from 
Louisiana, but I do not care what time 
an airplane leaves or takes off-some
body does not like that hour. Somebody 
does like it; somebody does not. 

All we are trying to say is that we 

should not take it to the CAB. The basic 
part of the act was established many 
years ago. We exempted all the other in
dependent agencies here today by some 
of the Fannin amendments. 

The ICC does not tell the railroad 
what hours the trains should run. They 
say they have to run trains between here 
and there. It does not tell railroads when 
the freight cars should go. Nor does the 
Maritime Board tell the shipping lines 
what time they have to leave on their 
tours of berth-to-berth operations. 

All we are saying here is that this 
is an energy measure. Someone may not 
like the schedules. However, I do not 
care whether they leave at 1 o'clock, 
6 o'clock, or at midnight. They still 
have 10,000 gallons of gasoline. In other 
words, before the airline may abandon 
a line, they have to go to the CAB. 

I do not believe this belongs in this 
bill. I agree with the Senator from 
Louisiana. We all get a little disturbed 
once in awhile. All the airlines seem to 
leave from 4 to 8, and in the morning 
they come in at the same time. However, 
if they did not do that, they would not 
be able to accommodate most of the 
people who travel. They do not go out 
and say, "We are not going to accom
modate the schedule for the people who 
travel." 

I do not think this belongs in the bill. 
I think that the Commerce Committee 
ought to have some hearings on the 
matter the Senator from Louisiana talks 
about. And we will. However, we would 
have to have 10,000 people in the CAB to 
hear all of the complaints about a plane 
leaving at 1 o'clock instead of 2 o'clock, 
and 2 o'clock instead of 3 o'clock. 

These are matters that they cannot do 
any more than the ICC can with respect 
to freight cars. It is impossbile. The Mari
time Board cannot take care of these 
matters either. 

The PRESIDING OFFICER. All of the 
time of the Senator has expired. 

Mr. MAGNUSON. Mr. President, I hope 
the amendment will carry. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

Mr. MAGNUSON. I am sorry, I had my 
back turned. 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
suffi.cient second [putting the question]? 
There is a suffi.cient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Nevada. On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from Alabama <Mr. 
ALLEN) , the Senator from Massachusetts 
(Mr. KENNEDY), the Senator from Min
nesota <Mr. MONDALE), the Senator 
from Wisconsin <Mr. NELSON) , the Sen
ator from Alabama <Mr. SPARKMAN), the 
Senator from Mississippi (Mr. STENNis), 
and the Senator from Idaho <Mr. 
CHURCH) are necessarily absent. 

I further announce that the Senator 
from Kentucky (Mr. HUDDLESTON) is ab
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Nebraska <Mr. CuRTIS) is 
absent by leave of the Senate on official 
business. 

The Senator from New Hampshire 
<Mr. COTTON) is absent because of ill
ness in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on official business. 

The Senators from Tennessee <Mr. 
BAKER and Mr. BROCK), the Senator 
from Hawaii <Mr. FoNG), and the Sen
ator from Tilinois <Mr. PERCY) are neces
sarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS) and the 
Senator from Illinois <Mr. PERcY) would 
each vote ''nay." 

The result was announced-yeas 36, 
nays 49, as follows: 

(No. 508 Leg.] 
YEA8-36 

Bartlett Ervin 
Bayh Goldwater 
Bellmon Gravel 
Bennett Griffin 
Bible Gurney 
Buckley Hart 
Byrd, Hartke 

Harry F., Jr. Helms 
Byrd, Robert C. Hollings 
Cannon Magnuson 
Domenici McGee 
Dominick Mcintyre 
Eastland Metcalf 

Abourezlt 
Aiken 
Beall 
Bentsen 
Bid en 
Brooke 
Burdick 
Case 
Chiles 
Clark 
Cook 
Cranston 
Dole 
Eagleton 
Fannin 
Fulbright 
Hansen 

NAY8-49 
Haskell 
Hatfield 
Hathaway 
Hruska 
Hughes 
Humphrey 
Inouye 
Jackson 
Javits 
Johnston 
Long 
Mansfield 
Mathias 
McClellan 
McGovern 
Montoya 
Moss 

Pearson 
Pell 
Randolph 
Sax be 
Stevens 
Stevenson 
Symington 
Tower 
Tunney 
Weicker 
Young 

Muskie 
Nunn 
Packwood 
Pastore 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

William.L. 
Stafford 
Ta.ft 
Talmadge 
Thurmond 
Willlams 

NOT VOTING--15 
Allen Curtis Mondale 
Baker Fong Nelson 
Brock Huddleston Percy 
Church Kennedy Sparkman 
Cotton McClure Stennis 

So Mr. CANNON's amendment was re
jected. 

Mr. BARTLETT. Mr. President, I call 
up my amendment which is at the desk, 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
On page 28, llne 14, insert the following: 

after the word "energy., insert: "and an 
analysis of the effects of such actions, if im
plemented, upon increasing energy supplies ... 

Mr. JACKSON. Mr. President, I am 
prepared to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Oklahoma. 

The amendment was agreed to. 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
proceed to vote on the amendment of 
the Senator from Louisiana (Mr. JOHN
sToN) considered earlier in the day. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent to withdraw the 
amendment. This is a far-reaching 
amendment that we w1ll consider in com
mittee next week. I think it will be con-
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sidered favorably by the committee, but 
I think it more appropriate that it not 
be acted upon at this time. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none, 
and it is so ordered. The amendment is 
withdrawn. 

If there be no further amendment to 
be proposed the question is on the en
grossment and third reading of the bill. 

The bill (S. 2589) was ordered to be 
engrossed for a third reading and was 
read the third time. 
XNTENT OF COAL CONVERSION-SECTION 204 (a) 

Mr. JAVITS. Mr. President, it is my 
understanding and I wish to clarify this 
point with the Senator from Washington 
that the purposes of S. 2589 are to meet 
the short term needs of the Nation dur
ing the emergency period which is de
fined as being 1 year. In particular any 
conversion to coal or other fuels author
ized or permitted by section 204(a) of 
this act shall be permitted for the pur
pose of reducing or eliminating the 
emergency declared by this aet. Further, 
in directing a conversion to the burning 
of coal or other fuels which fuels I as
sume can include high sulfur oil under 
the Clean Air Act amendment, the Presi
dent can only direct such action to meet 
the energy needs during this emergency 
period. And it is with this immediate 
energy situation in mind that appro
priate action will be taken on the part 
of the Environmental Protection Agency. 
I had wanted to offer a short clarifying 
amendment to make these points ex
plicit but I have been assured that this 
is the interpretation of the act shared by 
the Senator from Washington and that 
there was no need for an amendment on 
these points. Is my understanding cor
rect? 

Mr. JACKSON. The Senator is correct. 
Section 204(a) is a short-term provision 
designed to deal with the critical short
ages we now face. The committee is, how
ever, considering S. 2652, the National 
Coal Conversion Act, which would estab
lish a long-term policy for substituting 
coal as a primary energy source for 
electrical powerplants and large indus
trial energy users. 

Mr. INOUYE. Section 203 of the legis
lation states that the rationing and con
servation program which the President 
is to promulgate 15 days after the date 
of enactment of the act shall include "a 
ban on all advertising encouraging in
creased energy consumption." I am con
cerned that this provision could mean 
a ban on tourism advertising. Although 
this is apparently not the intention of 
the bill, the statutory language is broad 
enough to t>e so construed. I would ap
preciate it if in a colloquy on the :floor 
you might clarify just what the intention 
of this provision is. 

Mr. JACKSON. The intent of the com
mittee in including the language you 
refer to was to end advertisements en
couraging wasteful and unnecessary en
ergy consumption. It is my clear under
standing that travel advertisements 
represent a legitimate and necessary 
business activity on the part of the 
tourism industry, and would not be in
cluded in the kinds of ads to be banned. 

Mr. GOLDWATER. Mr. President, 
when this bill was first introduced to the 
fioor, I thought it had merit and I in
tended to vote for it, but during the days 
of debate and amendments, and particu
larly this last day when the bill was so 
changed, emasculated and affected by 
amendments offered and accepted with
out debate, I must register my protest. In 
the nearly 18 years I have served in this 
body, I do not believe I have ever seen 
the Senate worse than it was today. We 
have passed an action that will not con
tribute one bit to the solution of the 
problem which is an inadequacy of fuel. 
We have added amendments, many of 
which, in effect would circumvent exist
ing law, existing agencies, and will play 
havoc with our free markets. For these 
and other reasons I will vote against the 
bill. 

Mr. DOLE. Mr. President, the Emer
gency Energy Act is a broad and sweep
ing proposal. It attempts to deal with a 
significant problem in America by grant
ing extraordinary powers to the Presi
dent, curtailing the application of sev
eral major laws and generally opening 
the door to an unprecedented Federal 
program for limiting energy consumption 
in the United States. 

Of course, these are critical times. No 
responsible public official or informed 
leader disputes the fact that this coun
try is facing the most serious energy sup
ply situation in its history. No one yet 
knows or can know how serious it will be, 
but forecasts range from isolated per
sonal inconvenience and annoyance to 
widespread economic hardship and suf
fering. 

The problem boils down to two major 
factors: First, we have not developed our 
vast domestic energy sources-including 
oil, natural gas and nuclear generating 
plants-as fully as we should have, so 
second, we have become overly and dan
gerously dependent on foreign sources. 

RECORD OF ACTION AND :rNACTION 

As w~ attempt to formulate a policy 
and a program to deal with the crisis, at
tempts to place blame or responsibility 
are of little use, and I will not do so. But 
it may be instructive to look back just 
a bit to see what has been done as well 
as what has not been don~to forestall 
or prevent the situation we are facing 
now. 

The following statement is significant: 
For most of our history, a plentiful supply 

of energy is something the American people 
have taken very much for granted. In the 
past twenty years alone, we have been able 
to double our consumption of energy with
out exhausting the supply. But the assump
tion that sufficient energy will always be 
readily available has been brought sharply 
Into question within the last year. The 
brownouts that have a1fected some areas of 
our country, the possible shortages of fuel 
that were threatened last fall, the sharp In
creases 1n certain fuel prices and our grow
ing awareness of the environmental conse
quences of energy production have all 
demonstrated that we cannot take our en
ergy supply for granted any longer. 

Those were the opening words of the 
first Presidential message on energy ever 
sent to the Congress. It was submitted 
by President Nixon more than 30 months 
ago. 

This message contained a 14-point 
program for the development of new and 
better energy sources and the conserva
tion of the energy used by all consumers. 
That message was submitted on June 4, 
1971. 

On December 1, 1969, the following 
vote was taken in the Senate: 

I ask unanimous consent to have the 
analysis of Senate vote No. 141, 91st 
Congr~ss. first session, printed in the 
RECORD at this point. 

There being no objection, the anal
ysis was ordered to be printed in the 
RECORD, as follows: 

TAX REFORM ACT OF 1969 
Subject: Tax Reform Act of 1969 (H.R. 

13270). Ellender-Stevens amendment to 
retain the 27% -percent depletion allow
ance for oil and gas (Instead of cutting 
it to 23 percent as 1n the committee blll). 

Action: The amendment was rejected. 
The result was announced-Yeas 30, Nays 

62, as follows: 
YEAS-30 

Allott, Bellman, Bennett, Bible, Burdick, 
Cotton, Curtis, Dole, Dominick, Eastland. 

Ellender, Fannin, Fulbright, Gurney, Han
sen, Harris, Hruska, Long, Mansfield, McClel
lan. 

McGee, Montoya, Murphy, Pearson, Stennis, 
Stevens, Thurmond, Tower, Yarborough, 
Young, N. Dak. 

NAYS-62 

Aiken, Allen, Baker, Bayh, Boggs, Brooke, 
Byrd, Va., Byrd, W. Va., Cannon, Case, 
Church, Cook, Cooper, Cranston, Dodd, Eagle
ton, Ervin, Fong, Goodell, Gore, Griffin. 

Hart, Hartke, Hatfield, Holland, Hughes, 
Inouye, Jackson, Javits, Jordan, N.C., Jor
dan, Idaho, Kennedy, Magnuson, Mathias, 
McCarthy, McGovern, Mcintyre, Metcalf, Mil
ler, Mondale, Moss, Muskle. 

Nelson, Packwood, Pastore, Pell, Prouty, 
Proxmlre, Randolph, Ribicoff, Russell, Baxbe, 
Schweiker, Scott, Smith, Maine, Sparkman, 
Spong, Talmadge, Tydings, W1lliams, N.J., 
Williams, Del., Young, Ohio. 
PRESENT AND GIV:rNG A LIVE PAXR, AS PREVIOUSLY 

RECORDED--1 

Gravel, for. 

NOT VOT:rNG-7 

Anderson, Goldwater, Hollings, Mundt, 
Percy, Smith, Ill., Symington. 

Mr. DOLE. Now, I am sure that other 
statements, messages, and votes could 
be produced to support ·one shade of 
opinion or another. But the record should 
show-and it does-that some have rec
ognized, for many years, the vital im
portance of this country being sufficient 
in its energy supplies, while others have 
not. 

I cite these points from the public rec
ord, not in an effort to blame anyone 
for anything, but only to show that if 
certain actions had not been taken sev
eral years ago or if others had been taken 
at the time they were suggested, we 
might not be here today trying to decide 
how best to deal with an energy emer
gency. 

If the depletion allowance had not 
been cut we might have had enough ex
ploration in the country to reverse the 
trend of declining new discoveries. If 
some of the President's proposals-in
cluding the conservation measures-had 
been followed-we might not be so con
cerned today about where our next drops 
of heating on, gasoline, and LP gas are 
coming from. 
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So I believe it is important to keep 
these points in mind as we consider the 
emergency energy act and all its ramifi
cations. 

A STRONG MEASURE 
Let me say, quite frankly, that it is a 

strong bill. It grants the President im
mense power over the use, production 
and conservation of energy in our coun
try. And these powers will touch every 
citizen. It provides for mandatory ra
tioning, on·e of the strongest steps that 
can be taken to deal with any supply 
problem. It provides for heavy penalties 
for violating the act's programs. It con
tains authority for widespread govern
mental interference with the workings 
of business and industry by regulatory 
agencies. It carves out exceptions in the 
environmental structures of the Clean 
Air Act and the National Environmental 
Policy Act. 

I would say to those who are in a 
rather constant state of alarm about the 
erosion of congressional power and the 
growth of Presidential power that they 
know what they are voting for. It is a 
strong bill. But it is no Gulf of Tonkin 
resolution. Everyone knows what the bill 
is and what it will do. 

So let those who vote for the bill do so, 
but when these powers and provisions are 
put into effect, let them not go about the 
press gallery complaining and wailing 
about a President--any President--be
coming a dictator. The Congress knows 
what it is doing and should accept re
sponsiblity for it. 

SUPPORT FOR ACT 
Let me say in conclusion that I do 

support the bill-with some regret, how
ever, that such a measure has been 
forced upon us by decades of wasteful
ness in the use of energy, years of ill
advised energy-related policies, and too 
many examples of short-sighted think
ing by industry, Congress, the executive 
branch and the general public. 

Perhaps some good will come out of 
the whole situation. Perhaps, since the 
Arab oil cutoff came this year, rather 
than next year or 5 years ahead, we will 
be able to avoid becoming intolerably de
pendent on foreign energy sources while 
there is still time to reestablish our self
sufficiency. 

The President's call for a project of in
dependence to meet our energy needs 
here at home by 198.0 is one to which · 
every American should respond. 

We may face a difii.cult period until the 
job is done, but the requirement to do so 
is clear and we must unite in the effort. I 
believe America is capable of meeting the 
challenge--as it has done on so many 
other occasions in the past. 

And I am hopeful that the Emergency 
Energy Act will prove to be a useful-if 
not entirely pleasant--step toward secur
ing the energy resource future of our 
Nation. 

I ask unanimous consent that the full 
text of the President's June 4, 1971, en
ergy message be printed in the RECORD at 
this point. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

ENERGY RESOURCEs--THE PRESIDENT'S MESSAGE 
TO THE CONGRESS, JUNE 4, 1971 

To the Congress of the United States: 
For most of our history, a plentiful supply 

of energy is something the American people 
have taken very much for granted. In the 
past twenty years alone, we have been able 
to double our consumption of energy with
out exhausting the supply. But the assump
tion that sufficient energy will always be 
readily available has been brought sharply 
into question within the last year. The 
brownouts that have affected some areas of 
our country, the possible shortages of fuel 
that were threatened last fall, the sharp 
increases in certain fuel prices and our grow
ing awareness of the environmental conse
quences of energy production have all dem
onstrated that we cannot take our energy 
supply for granted any longer. 

A sufficient supply of clean energy is es
sential if we are to sustain healthy economic 
growth and improve the quality of our na
tional life. I am therefore announcing today 
a broad range of actions to ensure an ade
quate supply of clean energy for the years 
ahead. Private industry, of course, wlll still 
play the major role in providing our energy, 
but government can do a great deal to help 
in meeting this challenge. 

My program includes the following ele
ments: 

To Facilitate Research ancl Development 
for Clean Energy: 

A commitment to complete the successful 
demonstration of the liquid metal fast 
breeder reactor by 1980. 

More than twice as much Federal support 
for sulfur oxide control demonstration proj
ects in Fiscal Year 1972. 

An expanded program to convert coal into 
a clean gaseous fuel. 

Support for a variety of other energy re
search projects in fields such as fusion 
power, magneto hydrodynamic power cycles, 
and underground electric transmission. 

To Make Available the Energy Resources 
on Federal Lancls: 

Acceleration of on and gas lease sales on 
the Outer Continental Shelf, along with 
stringent controls to protect the environ
ment. 

A leasing program to develop our vast oil 
shale resources, provided that environmental 
questions can be satisfactorily resolved. 

Development of a geothermal leasing pro
gram beginning this fall. 

To Assure a Timely Supply of Nuclear 
Fuels: 

Begin work to modernize and expand our 
uranium enrichment capacity. 

To Use Our Energy More Wisely: 
A New Federal Housing Administration 

standard requiring additional institution in 
new federally insured homes. 

Development and publication of additional 
information on how consumers can use en
ergy more efficiently. 

Other efforts to encourage energy conser
vation. 

To Balance Environmental and Energy 
Neecls: 

A system of long-range open planning of 
electric power plant sites and transmission 
line routes with approval by a State or re
gional agency before construction. 

An incentive charge to reduce sulfur oxide 
emissions and to support further research. 

To Organize Federal Efforts More Effec
tively: 

A single structure within the Department 
of Natural Resources uniting an important 
energy resource development programs. 

THE NATURE OF THE CURRENT PROBLEM 
A major cause of our recent energy prob

lems has been the sharp increase in demand 
that began about 1967. For decades, energy 
consumption had generally grown at a slower 
rate than the national output of goods and 
services. But in the last four years it has 

been growing at a faster pace and forecasts 
of energy demand a decade from now have 
been undergoing signlfl.cant upward revi
sions. 

This accelerated growth in demand results 
partly from the fact that energy has been 
relatively inexpensive in this country. Dur
ing the last decade, the prices of on, coal. 
natural gas and electricity have increased at 
a much slower rate than consumer prices as 
a whole. Energy has been an attractive bar
gain in this country-and demand has re
sponded accordingly. 

In the years ahead, the needs of a growing 
economy wlll further stimulate this demand. 
And the new emphasis on environmental 
protection means that the demand for clean
er fuels will be especially acute. The primary 
cause of air pollution, for example, is the 
burning of fossil fuels in homes, in cars, in 
factories and in power plants. If we are to 
meet our new national air quality standards. 
it will be essential for us to use stack gas 
cleaning systems in our large power and other 
industrial plants and to use cleaner fuels 1n 
virtually all of our new residential, commer
cial and industrial facilities, and in some of 
our older facUlties as well. 

Together, these two factors--growing de
mand for energy and growing emphasis on 
cleaner fuels--will create an extraordinary 
pressure on our fuel supplies. 

The task of providing sufficient clean energy 
is made especially difficult by the long lead 
times required to increase energy supply. 
To move from geological exploration to oil 
and gas well production now takes from 3 
to 7 years. New coal mines typica.lly require 
3 to 5 years to reach the production stage 
and it takes 5 to 7 years to complete a large 
steam power plant. The development of the 
new technology required to minimize en
vironmental damage can further delay the 
provision of additional energy. If we are 
to take full advantage of our enormous coal 
resources, for example, we will need mining 
systems that do not impair the health and 
safety of miners or degrade the landscape 
and combustion systems that do not emit 
harmful quantities of sulfur oxides, other 
noxious gases, and particulates into the at
mosphere. But such systems may take several 
years to reach sa.tisfactory performa.nce. That 
is why our efforts to expand the supply of 
clean energy in America must immediately 
be stepped up. 
1. Research ancl development goals for clean 

energy 
Our past research in this critical field has 

produced many promising leads. Now we 
must move quickly to demonstrate the best 
of these new concepts on a. commercial scale. 
Industry should play the major role in this 
area, but government can help by providing 
technical leadership and by sharing a. portion 
of the risk for costly demonstration plants. 
The time has now come for government and 
industry to commit themselves to a joint 
effort to achieve commercial scale demon
strations in the most crucial and most 
promising clean energy development areas
the fast breeder reactor, sulfur oxide control 
technology and coal gasification. 

a. Sulfur Oxicle Control Technology. 
A major bottleneck in our clean energy 

program is the fact that we cannot now 
burn coal or oil without discharging its sul
fur content into the air. We need new tech
nology which will make it possible to remove 
the sulfur before it is emitted to the air. 

Working together, industry and govern
ment have developed a. variety of approaches 
to this problem. However, the new air quality · 
standards promulgated under the Clean Air 
Amendments of 1970 require an even more 
rapid development of a suitable r ange of 
stack gas cleaning techniques for remov
ing sulfur oxides. I have therefore requested 
funds in my 1972 budget to permit the En
vironmental Protection Agency to devote an 
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additional $15 million to this area, more 
than doubling the level of our previous ef
forts. This expansion means that a total of 
six different techniques can be demonstrated 
in partnership with industry during the next 
three or four years. 

b. Nuclear Breeder Reactor. 
Our best hope today for meeting the Na

tion's growing demand for economical clean 
energy lies with the fast breeder reactor. 
Because of its highly efficient use of nuclear 
fuel, the breeder reactor could extend the 
life of our natural uranium fuel supply from 
decades to centuries, with far less impact on 
the environment than the power plru1ts 
which are operating •today. 

For several years, the Atomic Energy Com
mission has placed the highest priority on 
developing the liquid metal fast breeder. 
Now this project is ready to move out of the 
laboratory and into the demonstration phase 
with a commercial size plant. But there still 
are major technical and financial obstacles 
to the construction of a demonstration plant 
of some 300 to 500 megawatts. I am there
fore requesting an additional $27 million in 
Fiscal Year 1972 for the Atomic Energy Com
mission's liquid metal fast breeder reactor 
program-and for related technological and 
safety programs-so that the necessary en
gineering groundwork for demonstration 
plants can soon be l·aid. 

What about the environmental impact of 
such plants? It is reassuring to know that 
the releases of radioactivity from current 
nuclear reactors are well within the national 
safety standards. Nevertheless, we will make 
every effort to see that these new breeder 
reactors emit even less radioactivity to the 
environment than the commercial light water 
reactors which are now in use. 

I am therefore directing the Atomic En
ergy Commission to ensure that the new 
breeder plants be designed in a way which 
inherently prevents discharge to the environ
ment from the plant's radioactive effluent 
systems. The Atomic Energy Commission 
should also take advantage of the increased 
efficiency of these breeder plants, designing 
them to minimize waste heat discharges. 
Thermal pollution from nuclear power plants 
can be materially reduced in the more effi
cient breeder reactors. 

We have very high hopes that the breeder 
reactor will soon become a key element in 
the national fight against air and water 
pollution. In order further to inform the 
interested agencies and the public about the 
opportunities in this area, I have requested 
the early preparation and review by all ap
propriate agencies of a draft envrionmental 
impact statement for the breeder demonstra
tion plant in accordance with Section 102 of 
the National Environmental Policy Act. This 
procedure will ensure compliance with all 
environmental quality standards before plant 
construction begins. 

In a related area, it is also pertinent to 
observe that the safety record of civllian 
power reactors in this country is extraordi
nary in the history of technological advances. 
For more than a quarter century-since the 
:fl.rst nuclear chain reaction took place-no 
member of the public has been injured by 
the failure of a reactor or by an accidental 
release of radioactivity. I am confident that 
this record can be maintained. The Atomic 
Energy Commission is giving top priority to 
safety considerations in the basic design of 
the breeder reactor and this design Will also 
be subject to a thorough review by the in
dependent Advisory Committee on Reactor 
Safeguards, which will publish the results of 
its investigation. 

I believe it important to the Nation that 
the commercial demonstration of a breeder 
reactor be completed by 1980. To help achieve 
that goal, I am requesting an additional $50 
million in Federal funds for the demonstra
tion plant. We expect industry-the utilities 
and manufacturers-to contribute the major 

share of the plant's total cost, since they 
have a large and obvious stake in this new 
technology. But we also recognize that only 
if government and industry work closely to
gether can we maximize our progress in this 
vital field and thus introduce a new era 
in the production of energy for the people 
of our land. 

c. Coal Gasification. 
As we carry on our search for cleaner 

fuels, we think immedia.tely of the cleanest 
fossil fuel-natural gas. But our reserves of 
natural gas are quite limited in comparison 
with our reserves of coal. 

Fortunately, however, it is technically fea
sible to convert coal into a clean gas which 
can be transported through pipelines. The 
Department of the Interior has been working 
with the natural gas and coal industries on 
research to advance our coal gasification ef
forts and a number of possible methods for 
accomplishing this conversion are under de
velopment. A few, in fact, are now in the 
pilot plant stage. 

We are determined to bring greater focus 
and urgency to this effort. We have therefore 
initiated a cooperative program with industry 
to expand the number of pilot plants, making 
it possible to test new methods more ex
peditiously so that the appropriate tech
nology can soon be selected for a large-scale 
demonstration plant. 

The Federal expenditure for this coopera
tive program will be expanded to $20 million 
a year. Industry has agreed to provide $10 
million a year for this effort. In general, we 
expect that the Government will continue to 
finance the larger share of pilot plants and 
that industry will finance the larger share 
of the demonstration plants. But again, the 
important point is that both the Govern
ment and industry are now strongly com
mitted to move ahead together as promptly 
as possible to make coal gasification a com
mercial reality. 

d. Other Research and Development Efforts. 
The fast breeder rea~tor, sulfur oxide con

trols and coal gasification represent our high
est priority research and development proj

. ects in the clean energy field. But they are 
not our only efforts. Other ongoing projects 
include: 

Coal Mine Health and Safety Research. In 
response to a growing concern for the health 
and safety of the men who mine the Nation's 
coal and in accordance with the Federal Coal 
Mine Health and Safety Aot of 1969, the 
Bureau of Mines research effort has been 
increased from a level of $2 million in Fiscal 
Year 1969 to $30 million in Fiscal Year 1972. 

Controlled Thermonuclear Fusion Re
search. For nearly two decades the Govern
ment .has been funding a sizeable research 
effort designed to harness the almost limit
less energy of nuclear fusion for peaceful pur
poses. Recent progress suggests that the 
scientific feasib111ty of such projects may be 
demonstrated in the 1970s and we have there
fore requested an additional $2 m1111on to 
supplement the budget in this field for Fiscal 
Year 1972. We hope that work in this promis
ing area will continue to be expanded as 
scientific progress justifies larger scale pro
grams. 

Coal Liquefaction. In addition to its coal 
gasification work, the Department of the In
terior has underway a major pilot plant pro
gram directed toward converting coal into 
cleaner liquid fuels. 

Magnetohydrodynamic Power Cycles. MUD 
is a new and more efficient method of con
verting coal and other fossU fuels into electric 
energy by burning the fuel and passing the 
combustion products through a magnetic 
field at very high temperatures. In partner
ship with the electric power industry, we have 
been working to develop this new system of 
electric power generation. 

Underground Electric Transmission. Ob
jections have been growing to the overhead 

placement of high voltage power lines, es
pecially in areas of scenic beauty or near 
centers of population. Again in cooperation 
with industry, the Government is funding a 
research program to develop new and less 
expensive techniques for burying high vol
tage electric transmission lines. 

Nuclear Reactor Safety and Supporting 
Technology. The general research and de
velopment work for :today's commercial nu
clear reactors was completed several years 
ago, but we must continue to fund safety
related efforts in order to ensure the contin
uance of the excellent safety record in this 
field. An additional $3 million has recently 
been requested for this purpose to supple
ment the budget in Fiscal Year 1972. 

Advanced Reactor Concepts. The liquid 
metal fast breeder is the priority breeder re
actor concept under development, but the 
Atomic Energy Commission is also supporting 
limited alternate reactor programs involving 
gas cooled reactors, molten salt reactors and 
light water breeders. 

Solar Energy. The sun offers an almost un
limited supply of energy if we can learn to 
use it economically. The National Aeronau
tics and Space Administration and the Na
tional Science Foundation are currently re
examining their efforts in this area and we 
expect to give greater attention to solar 
energy in the future. 

The key to meeting our twin goals of sup
plying adequate energy and protecting the 
environment in the decades ahead will be a 
balanced and imaginative research and de
velopment program. I have therefore asked 
my Science Adviser, with the cooperation of 
the Council on Environmental Quality and 
the interested agencies, to make a detailed 
assessment of all of the technological oppor
tunities in this area and to recommend addi
tional projects which should receive priority 
attention. 
2. Making Available the Energy Resources of 

Federal Lands 
Over half of our Nation's remaining oil and 

gas resources, about 40 percent of our coal 
and uranium, 80 percent of our oil shale, 
and some 60 percent of our geothermal en
ergy sources are now located on Federal lands. 
Programs to make these resources available 
to meet the growing energy requirements of 
the Nation are therefore essential if short
ages are to be averted. Through appropriate 
leasing programs, the Government should 
be able to recover the fair market value of 
these resources, while requiring developers 
to comply with requirements that will ade
quately protect the environment. 

To supplement the efforts already under
way to develop the fuel resources of the 
lower 48 States and Alaska. I am announc
ing today the following new programs: 

a. Leasing on the Outer Continental 
Shelf-An Accelerated Program. 

The Outer Continental Shelf has proved to 
be a prolific source of oil and gas, but it has 
also been the source of troublesome oil spills 
in recent years. Our ability to tap the great 
potential of offshore areas has been serious
ly hampered by these environmental prob
lems. 

The Department of the Interior has signi
ficantly strengthened the environmen tal pro
tection requirements controlling offshore 
drilling and we will continue to enforce these 
requirements very strictly. As a prerequisite 
to Federal lease sales, environmental assess
ments will be made in accordance with Sec
tion 102 af the National Environmental Policy 
Act of 1969. 

Within these clear limits, we will acceler
ate our efforts to utilize this rich source of 
fuel. In order to expand productive possi
bilities as rapidly as possible, the accelerat ed 
program should include the sale of new 
leases not only in the highly productive Gulf 
of Mexico, but also some other prom ising 
areas. I am therefore directing the Secretary 
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of the Interior to increase the offerings of Facilitating imports of both natural and 
oil and gas leases and to publish a schedule liquefied gas from Canada and from other 
for lease offerings on the Outer Continental nations. 
Shelf during the next five years, beginning Progress in nuclear stimula;tion expert
with a general lease sale and a drainage sale ments which seek to produce natural gas 
this year. , from tight geologic formations which cannot 

b. Oil Soole-A Program }or Orderly De- presently be utiUzed in ways which are eco-
veLopment. nomically and environmentally acceptable. 

At a t ime when we are facing possible This administration is keenly aware of the 
energy shortages, it is reassuring to know need to take every reasonable action to en
that there exists in the United States an large the supply of clean gaseous fuels. We 
untapped shale oil resource containing some intend to take such action and we expect to 
600 billion barrels in high grade deposits. At get good results. 
current consumption rates, this resource re- 4. Imports from Canada 
presents 150 years supply. About 80 billion O th th U ited t te 
barrels of this shale oil are particularly rich ver e years, e n S a s and 
and well situated for early development. This Canada have steadily increased their trade 

1 in energy. The United States exports some 
huge resource of very low sulfur oil is o- coal to Canada, but the major items of trade 
cated in the Rocky Mountain area, primar- are oil and gas which are surplus to Cana-
ily on Federal land. di ds b t hi h find d t 

At present there is no commercial produc- an nee u w c a rea Y marke 
tion of shale oil. A miXture of problems-en- in the United States. 
vironmental, technical and economi~have The time has come to develop further this 
combined to thwart past efforts at develop- mutually advantageous trading relationship. 
ment. The United States is therefore prepared to 

I believe the time has come to begin the move promptly to permit Canadian crude 
orderly formulation of a shale oil policy- on to enter this country, free of any quan
not by any headlong rush towa.rd develop- titative restraints, upon agreement as to 
ment but rather by a well considered pro- measures needed to prevent citizens of both 
gram in which both environmental protec- our countries from being subjected to oil 
tion and the recovery of a fair return to the shortages, or threats of shortages. We are 
Government are cardinal principles under ready to proceed with negotiations and we 
which any leasing takes place. I am there- look to an early conclusion. 
fore requesting the Secretary of the Interior 5. Timely Supplies of Nuclear Fuels 
to expedite the development of an oil shale The Nation's nuclear fuel supply is in a 
leasing program including the preparation state of transition. M111tary needs are now 
of an environmental impact statement. Ef relatively small but civilian needs are grow
after reviewing this statement and com- ing rapidly and will be our dominant need for 
ments he finds that environmental concerns nuclear fuel in the future. With the excep
can be satisfied, he shall then proceed with tion of uranium enrichment, the nuclear 
the detailed planning. This work would also energy industry is now in private hands. 
involve the States of Wyoming, Colorado and I expect that private enterprise will even
Utah and the first test lease would be sched.- tually assume the responsibllity for uranium 
uled for next year. enrichment as well, but in the meantime the 

c. Geothermal Energy. . Government must carry out its responsibll-
There is a vast quantity of heat stored in ity to ensure that our enrichment capacity 

the earth itself. Where this energy source 1.a expands at a rate consistent with expected 
close to the surface, as it is in the Western demands. 
States, it can readily be tapped to generate There is currently no shortage of enriched 
electricity, to heat homes, and to meet other uranium or enriching capacity. In fact, the 
energy requirements. Again, this resource is Atomic Energy Commission has substantial 
located primarily on Federal lands. stocks of enriched uranium which have al-

Legislation enacted in recent months per- ready been produced for later use. How
mits the Federal Government, for the first ever, plant expansions are required so that 
time, to prepare for a leasing program in the we can meet the growing demands for nu
field of geothermal energy. Classification of clear fuel in the late 1970s--both 1n the 
the lands involved is already underway in the United States and in other nations for which 
Department of the Interior. I am requesting this country is now the principal supplier. 
the Secretary of the Interior to expedite a The most economical means presently 
final decision on whether the first competi- available for expanding our capacity in this 
tive lease sale should be scheduled for this field appears to be the modernization of ex
fall-taking into account, of course, his !sting gaseous diffusion plants at Oak Ridge, 
evaluation of the environmental impact Tennessee; Portsmouth, Ohio; and Padu-
statement. cah, Kentucky-through a Cascade Im-

3. Natural gas supply provement Program. This program will take 
For the past 25 years, natural gas has sup- a number of years to complete and we there

plied much of the increase in the energy sup- fore believe that it is prudent to initiate the 
ply of the United States. Now the relatively program at this time rather than run the 
clean form of energy is in even greater de- risk of shortages at a later date. I am there
mand to help satisfy air quality standards. fore releasing $16 million to start the Cas
Our present supply of natural gas is limited, cade Improvement Program in Fiscal Year 
however, and we are beginning to face short- 1972. The pace of the improvement program 
ages which could intensify as we move to im- will be tailored to fit the demands for en
plement the a4r quality standards. Additional rlched uranium in the United States and in 
supplies of gas will therefore be one of our other countries. 
most urgent energy needs in the next few 6. Using Our Energy More Wisely 
years. We need new sources of energy in this 

Federal efforts to augment the available country, but we also need to use existing 
supplies of natural gas include: energy as efficiently as possible. I believe we 

Accelerated leasing on Federal lands to can achieve the ends we desire-homes warm 
speed discovery and development or new nat- in winter and cool in summer, rapid trans
ural gas fields. portation, plentiful energy for industrial 

Moving ahead with a demonstration proj- production and home appliances-and stlll 
ect to gasify coal. place less of a strain on our overtaxed 

Recent actions by the Federal Power Com- resources. 
mission providing greater incentives for in- Historically, we have converted fuels into 
dustry to increase its search for new sources electricity and have used other sources of 
of natural gas and to commit its discoveries energy with ever increasing efficiency. Recent 
to the interstate market. data suggest, however, that this trend may 

be reversing-thus adding to the drain on 
available resources. We must get back on the 
road of increasing efficiency-both at the 
point of production and at the point of con
sumption, where the consumer himself can' 
do a great deal to achieve considerable sav
ings in his energy bills. 

We believe that part of the answer lies in 
pricing energy on the basis of its full costs 
to society. One reason we use energy so 
lavishly today is that the price of energy 
does not include all of the social costs of 
producing it. The costs incurred in protect
ing the environment and the health and 
safety of workers, for example, are part of 
the real cost of producing energy-but they 
are not now all included in the price of the 
product. If they were added to that price, 
we could expect that some of the waste in 
the use of energy would be eliminated. At 
t he same time, by expanding clean fuel sup
plies, we will be working to keep the over
all cost of energy as low as Dossible. 

It is also important that the individual 
consumer be fully aware of what his energy 
will cost if he buys a particular home or 
appliance. The efficiency of home hea.ting 
or cooling systems and of other energy in
tensive equipmen t are determined by build
ers and manufacturers who may be con
cerned more with the initial cost of the 
equipment than with the operating costs 
which will come afterward. For example, bet
ter thermal insulation in a home or office 
building may save the consumer large sums 
in the long run-and conserve energy as 
well-but for the builder it merely repre
sents an added expense. 

To help meet one manifestation of this 
problem, I am directing the Secretary of 
Housing and Urban Development to issue 
revised standards for insulation applied in 
new federally insured homes. The new Fed
eral Housing Administration standards will 
require sufficient insulation to reduce the 
maximum permissible heat loss by about one
third for a typical 1200 square foot home
and by even more for larger homes. It is es
timated that the fuel savings which will re
sult each year from the application of these 
new standards will, in an average climate, 
equal the cost of the additional insulation 
required. 

While the Federal Government can take 
some actions to conserve energy through 
such regulations, the consumer who seeks 
the most for his energy dollar in the market
place is the one who can have the most 
profound influence. I am therefore asking my 
Special Assistant for Consumer A.ffail's--in 
cooperation with industry and appropriate 
Government agencies--to gather and pub
lish additional information in this field to 
help consumers focus on the oper8/ting costs 
as well as the initial cost of energy intensive 
equipment. 

In addition, I would note that the Joint 
Board on Fuel Supply and Fuel Transport 
chaired by the Director of the Office of Emer
gency Preparedness is developing energy con
servation measures for industry, govern
ment, and the general public to help reduce 
energy use in times of particular shortage 
and during pollution crises. 

7. Power Plant Siting 
If we are to meet growing demands for 

electricity in the years ahead, we cannot 
ignore the need for many new power plants. 
These plants and their associated trans
mission lines must be located and built so 
as to avoid major damage to the environ
ment, but they must also be completed on 
time so as to avoid power shortages. These 
demands are difHcult to reconcile-and often 
they are not reconciled well. In my judgment 
the lesson of the recent power shortages and 
of the continuing disputes over power plant 
siting and transmission line routes is that 
the existing institwtions for making deci
sions in this area are not adequate for the 
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job. In my Special Message to the Congress 
on the Environment last February, I pro
posed legislation which would help to alle
viate these problems through longer range 
planning by the utilities and through the 
establishment of State or regional agencies 
to license new bulk power facilities prior to 
their construction. 

Hearings are now being held by the Inter
state and Foreign Commerce Committee of 
the House of Representatives concerning 
these proposals and other measures which 
would provide an open planning and deci
sion-making capacity for dealing with these 
matters. Under the administration bill, long
ra.nge expansion plans would be presented 
by the utilities ten years before construction 
was scheduled to begin, individual alterna
tive power plant sites would be identified 
five years ahead, and detailed design and 
location of specific plants and transmission 
lines would be considered two years in ad
va.nce of construction. Publlc hearings would 
be held far enough ahead of construction so 
that they could influence the siting decision, 
helping to avoid environmental problems 
without causing undue construction delays. 
I urge the Congress to take prompt and 
favorable aotion on this important legislative 
proposal. At the same time steps will be 
taken to ensure that Federal licenses and 
permits are handled as expeditiously as pos
sible. 
B. The Role of the Sulfur Oxides Emissions 

Charge 
In my environmental message last Feb

ruary I also proposed the establishment of 
a sulfur oxides emissions charge. The emis
sions charge would have the effeot of build
ing the cost of sulfur oxide pollution into the 
price of energy. It would also provide a strong 
economic incentive for achieving the neces
sary performance to meet sulfur oxide stand
ards. 

The funds generated by the emissions 
charge would be used by the Federal Gov
ernment to expand its program to improve 
environmental quality, with special em
phasis on the development of adequate sup
plies of clean energy. 
9. Government Reorganization-An Energy 

Administration 
But new programs alone will not be 

enough. We must also consider how we can 
make these programs do what we in
tend them to do. One important way of fos
tering effective performance is to place re
sponsib1lity for energy questions in a single 
agency which can execute and modify poli
cies in a comprehensive and unified manner. 

The Nation has been without an integrated 
energy policy in the past. One reason for 
this situation is that energy responsibilities 
are fragmented among several agencies. 
Often authority is divided according to 
types and uses of energy. Coal, for example, 
is handled in one place, nuclear energy in 
another-but responsib111ty for considering 
the impact of one on the other is not as
signed to any single authority. Nor is there 
any single agency responsible for developing 
new energy sources such as solar energy or 
new conversion systems such as the fuel cell. 
New concerns-such as conserving our fossil 
fuels for non-fuel uses-cannot receive the 
thorough and thoughtful attention they de
serve under present arrangements. 

The reason for all these deficiencies is that 
each eXisting program was set up to meet a 
specific problem of the past. As a result, our 
present structure is not equipped to handle 
the relationships between these problems 
and the emergence of new concerns. 

The need to remedy these problems be
comes more pressing every day. For example, 
the energy industries presently account for 
some 20 percent of our investment in new 
plant and equipment. This means the in
efficiencies resulting from uncoordinated 

government programs can be very costly to 
our economy. It is also true that energy 
sources are becoming increasingly inter
changeable. Coal can be converted to gas, 
for example, and even to synthetic crude on. 
If the Government is to perform adequately 
in the energy field, then it must act through 
an agency which has su1ficient strength and 
breadth of responsibility. 

Accordingly, I have proposed that all of our 
important Federal energy resource develop
ment programs be consolidated within the 
new Department of Natural Resources. 

The single energy authority which would 
thus be created would be better able to. 
clarify, express, and execute Federal energy 
policy than any unit in our present struc
ture. The establlshment of this new entity 
would provide a focal point where energy 
pollcy in the executive branch could be 
harmonized and rationalized. 

One of the major advantages of consoli
dating energy responsibll1ties would be the 
broader scope and greater balance this would 
give to research and development work in 
the energy field. The Atomic Energy Com
mission, for instance, has been successful in 
its mission of advancing civilian nuclear 
power, but this field is now intimately in
terrelated with coal, oil and gas, and Federal 
electric power programs with which the 
Atomic Energy Commission now has very 
little to do. We believe that the planning 
and funding of civilian nuclear energy activi
ties should now be consolidated with other 
energy efforts in an agency charged with the 
mission of insuring that the total energy re
sources of the Nation are effectively utilized. 
The Atomic Energy Commission would still 
remain intact, in order to execute the nu
clear programs and any related energy re
.search which may be -appropriate as part 
of the overall energy program of the Depart
ment of Natural Resources. 

Until such time as this new Department 
comes into being, I will continue to look to 
the Energy Subcommittee of the Domestic 
Council for leadership in analyzing and co
ordinating overall energy policy questions for 
the executive branch. 

CONCLUSION 

The program I have set forth today pro
vides the basic ingredients for a new effort 
to meet our clean energy needs in the years 
ahead. 

The success of this effort will require the 
cooperation of the Congress and of the State 
and local governments. It will also depend 
on the willingness of industry to meet its 
responsibilities in serving customers and 1n 
making necessary capital investments to 
meet anticipated growth. Consumers, too, will 
have a key role to play as they learn to con
serve energy and as they come to understand 
that the cost of environmental protection 
must, to a major extent, be reflected in con
sumer prices. 

I am confident that the various elements 
of our society will be able to work together to 
meet our clean energy needs. And I am con
fident that we can therefore continue to 
know the blessings of both a high-energy 
civilization and a beautiful and healthy en
vironment. 

RICHARD NIXON. 

THE WHITE HOUSE, June 4, 1971 

Mr. FULBRIGHT. Mr. President, I am 
impressed by the views of the Senior 
Senator from Oregon, a member of the 
Committee on Interior and Insular Af
fairs. He is correct when he says in his 
minority views: 

No one denies the seriousness of our en
ergy problems, nor the need for creative so
lutions. I cannot understand, however, why 
Congress is so eager to throw away the lead
ership role it has established in finding solu
tions to our energy problems .. .. The Ad-

ministration should suggest specific programs 
rather than seek a blank check. Congress 
should consider specific measures, not grant 
carte blanche authority. 

Mr. President, this bill was brought to 
the floor after an absolute minimum of 
hearings and consideration on one of the 
most complex matters ever facing this 
country. This bill gives direct control to 
the President or his agents of every 
sector of the economic life of this coun
try. 

This bill will create a bureaucratic 
nightmare, the like of which this coun
try has never seen. 

I am unable to accept responsibility 
for the creation of such a nightmare. 

We are confronted with two prospects, 
the short term and the long term. 

In the short term, 3 to 5 years, there 
is no satisfactory alternative to the lift
ing of the embargo on oil from the Arab 
States. 

To achieve this, we need to impress 
upon the Israeli Government the neces
sity of negotiating a settlement of the 
Middle East problem in accordance with 
the principles of the Security Council 
Resolution 242 of 1967. If such a settle
ment is brought about within the next 
4 months and the embargo is lifted, the 
existing allocation authority would see 
us through unless we should have an un
usually severe winter, in which case a 
limited rationing of fuel oil might be 
necessary. In any case, a resumption of 
access to Persian Gulf and African oil 
would make our problem manageable. 

For the long term beyond 5 years, we 
can look to Alaskan oil, increased do
mestic production, and the utilization of 
our coal reserves for relief. These pro
grams should proceed in any case be
cause of balance-of-payments consid
erations. I believe there is no serious dif
ference of opinions on this aspect of our 
problem. 

The seriousness of the short-term 
crisis cannot be overstated. If this bill 
is enacted and as a result we are lulled 
into the attitude that we have taken 
significant action to solve our near-term 
problems, and therefore do not insist 
upon a settlement of the Arab-Israeli 
conflict, as a result of which the embargo 
is not lifted, it is more than probable 
that we shall·have a s~rious disruption of 
our entire economy, with all the at
tendant hardship and disaffection which 
will further weaken the faith and con
fidence of our people in our political and 
economic systems. 

Mr. BUCKLEY. Mr. President, no one 
questions the imperative need to author
ize certain extraordinary measures if 
we are to cope with the current emer
gency. No one questions the fact that we 
must spread the impact of shortages in 
fuel oil and other petroleum products as 
equitably as possible through some 
method of allocation, or that we must 
immediatelr institute nondiscriminatory 
energy conservation measures so that we 
may stretch out our limited supplies. 

Having said all this, I will vote against 
the National Energy Emergency Act as it 
has beer_ reported out by the Interior 
Committee and further modified through 
floor amendments. I will do so because 
it is the only way I can underscore the 
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dangers and shortcomings of this other
wise essential legislation. If enough of my 
colleagues will signal their concerns by 
joining me in a negative vote, we may 
encourage the House to strike those pro
visions that vest unnecessary or harmful 
authority in the Executive. 

As I see them, the following are the 
principal shortcomings of this legisla
tion: 

I fear that Congress will lull itself into 
a mistaken belief that the passage of this 
emergency authority wil: somehow ab
solve it from the responsibility to see that 
that emergency is of the shortest dura
tion possible. The Congress has not yet 
acknowledged that the shortages of nat
ural gas and refineries are in fact the 
result of interferences by Government in 
the marketplace. Nor does it cope with 
the shortages in refinery products and 
oilfield drilling equipment caused by the 
economic stabilization program. This bill 
fails to deal with the Federal Power Com
mission's regulation of the wellhead price 
of natural gas, a mistaken Federal energy 
policy which long ago destroyed adequate 
incentives to search for gas for commit
ment to interstate pipelines. The Senate 
has rejected amendments that sought to 
lift the economic controls that stultify 
the search for development of new 
sources of energy. 

In the absence of such fundamental 
changes in Federal policy toward energy 
pricing, we are destined to see the cur
rent energy emergency develop into a 
chronic one on the basis of which Con
gress will be asked to institutionalize the 
extraordinary and dangerous delegation 
of power that S. 2589 bestows upon the 
Presidency. 

Surely, if the price of scarce fuels and 
energy is permitted to rise, in response 
to market forces, rather than held down 
by Government regulation, industrial 
users and utilities will be forced to insti
tute process changes which will conserve 
the use of energy; likewise, the ultimate 
consumer will begin to make choices 
based on the amount of energy which 
went into the products he buys, or on 
how he heats his home or how he chooses 
to travel. 

In the short term, a system for allo
cating certain fuels will be required, for 
it takes time to augment our energy re
serves under the stimulus of higher 
prices. But in the longer term, the best 
way to deal with a shortage is not to 
distribute the shortage among buyers, 
but to increase the supply by allowing 
consumers to communicate their wishes 
to producers through changes in prices 
in the marketplace. Congress and others 
responsible for the development of Fed
eral energy policy must recognize this 
economic fact of life and respond ac
cordingly. 

In addition to tremendous risks in
herent in the bestowal of wholesale au
thority to allocate goods, the bill con
tains several specific provisions which, in 
my opinion, go beyond the requirements 
of emergency legislation, provisions 
adopted without adequate hearings or 
thought that seem determined to live on 
long after the emergency has disap
peared. 

For example, section 204(c), in at
tempting to encourage the use of mass 

transit in preference for private auto
mobiles, puts the Federal Government 
into the business of subsidizing reduced 
fares for mass transit, a response to the 
energy crisis, that, once initiated, would 
predictably become institutionalized. No 
hearings were held on this measure, nor 
were alternative incentives considered. 

I am also concerned over the sections 
of the bill that legislate exceptions to the 
National Environmental Policy Act. I be
lieve this approach to laws defining 
fundamental policy is unwise. If NEPA 
is judged to be inadequate to deal with 
short-term emergencies, the act itself 
should be amended to explicitly provide 
for such exceptions in an orderly fashion. 
To do otherwise simply invites a case
by-case attack on NEP A, with special 
interests seeking exemptions. Thus, 
rather than having a national environ
mental policy, we will have a policy which 
is applied only to the politically most 
vulnerable sectors of our society, and 
not to our society as a whole. 

My own reading of the statute suggests 
that NEP A is sufficiently resilient to deal 
with the pending energy emergency. 
Federal agencies are required to file en
vironmental impact statements prior to 
taking any action significantly affecting 
the environment "to the fullest extent 
possible." 

Court decisions under NEP A have in
dicated that where a distinct emergency 
need exists, the mandate under section 
102 can be fulfilled by expedited proce
dures tailored to the specific emergency 
measure. 

Section 206 of the National Energy 
Emergency Act open NEPA up again to 
a new series of decisions. It certainly will 
not be clear in some instances whether 
actions which seek exemption from 
NEPA can be identified as being taken 
under the National Energy Emergency 
Act. 

But even if I am in error in my analy
sis, the existence of NEPA cannot 1m
pede the kind of immediate, emergency 
action that is the sole justification of S. 
2589. I speak of the authority to allocate 
scarce commodities and to institute con
servation measures--action that must be 
taken immediately if we are to conserve 
our energy sources. Surely we could have 
considered in separate legislation any 
needs for streamlining NEPA procedures. 

Section 203 of the bill also implies a 
judgment as to which uses of fuels or 
energy are "nonessential," and singles 
out specific enterprises, such as recrea
tional activities, as being nonessential. I 
believe this provision to be discrimina
tory, for it gives the President the au
thority to determine on a class-by-class 
basis which uses of energy ought to be 
restricted. The hardships of the energy 
crisis could thereby fall disproportionate
ly upon certain categories of businesses 
without adequate legislative considera
tion or procedural safeguards. It would 
be far better to limit the energy con
servation measures to those which would 
apply broadly, such as temperature re-
strictions or reductions in speed limits. 
I, of course, realize that even this type 
of use restriction will inevitably result in 
inequities. 

Several amendments were adopted 

during the debate on this bill on the 
Senate floor which extend the reach ot 
existing Federal authority for providing 
unemployment insurance and disaster 
assistance relief to any individuals ad
versely affected by the energy crisis. 
Apart from the enormous bureaucratic 
problem of distinguishing between those 
who are adversely affected by the energy 
crisis and those who are adversely af
fected for other reasons, the Federal as
sistance provisions will not only become 
an enormous burden on the taxpayer, 
they will create precedents that will seek 
to have the Federal Government shield 
every one of its citizens against every 
conceivable hazard. This is something 
not even the United States can afford. 

In short, the emergency energy bill 
grants excessive authority while failing 
to adopt measures best designed to 
bring the emergency to an early end. 

Mr. BELLMON. Mr. President, while I 
recognize the emergency nature of the 
energy crisis currently facing the Nation, 
I cannot in good conscience support S. 
2589 in its present form. The reason is 
simple. This bill attempts to deal super
ficially with the symptoms of a major 
problem which the Nation must someday 
face and solve. It does nothing to pro
vide a solution to the basic problem. I 
refer to the unrealistic economic condi
tions facing the energy industry. 

The energy crisis is no sudden develop
ment. This Nation has had a multitude 
of warnings from responsible and knowl
edgeable persons over the last decade that 
this condition was rapidly approaching. 
While demand for energy has been rising 
annually by some 600,000 barrels of crude 
oil per day the drilling of new wells has 
actually been declining each year until 
recently. The recent upturn is due to 
realistic, intrastate prices for gas and to 
the uncontrolled prices of new oil. 

In the face of this decline, Congress 
added to the tax load of the petroleum 
industry. Also the administration has en
forced harsh and unrealistic price con
trols. The result has been a low level of 
domestic oil activity causing a decline in 
petroleum reserves and a rapidly grow
ing dependence upon imports from in
secure sources. 

Many Members of the Senate have 
warned repeatedly that this day would 
come. Numerous bills have been intro
duced by concerned Senators to help as
sure development of this Nation's abund
ant fossil fuel resources. I have intro
duced eight bills to help avoid this crisis. 
They are as follows: 

In the 91st Congress: February 20, 
1970, S. 3486-To establish a Commission 
on Oil Imports to impose quotas on pe
troleum and petroleum products. 

In the 92d Congress: 
February 25, 1971, Senate Joint Reso

lution 58-To establish a Joint Commit
tee on Energy. 

November 17, 1971, Senate Resolution 
196--Commending the Federal Power 
Commission for permitting price in
creases. 

March 20, 1972, S. 3376-To deregulate 
natural gas. 

April 20, 1972, S. 3516-To establish a 
Joint Committee on Energy. 

In the 93d Congress: 
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March 12, 1973, S. 1162-The National 
Energy Resources Development Act. 

July 11, 1973, S. 2143-To exempt small 
natural gas producers from FPC price 
control. 

September 11, 1973, S. 2400-To freeze 
1974 vehicle emission standards until a 
romplete review is conducted of stand
ards and their impact upon U.S. economy 
and energy supplies. 

Of these proposals, the National En
ergy Resources Development Act is the 
most comprehensive, containing the fol
lowing provisions: 

First, expands Joint Committee on 
Atomic Energy into Joint Committee on 
Energy; 

Second, establishes the Office of Un
der Secretary of the Interior for Energy 
and Mineral Resources; 

Third, establishes production payment 
and work performance guildelines for 
mineral leases ; . 

Fourth, expands present lease offer
ings fivefold; 

Fifth, establishes a Commission on En
ergy Utilization and Logistics; 

Sixth, terminate FPC authority to 
regulate wellhead gas prices-new, im
mediately; old, over 3 years; 

Seventh, provides for !-percent in
crease in depletion allowance for each 
5 percent of increased domestic produc
tion up to 10-percent increase in de
pletion; 

Eighth, terminates foreign depletion 
allowance over a 3-year period; 

Ninth, exempts energy companies from 
antitrust laws for purposes of conduct
ing research; and 

Tenth, authorizes the Secretary of De
fense to purchase hydrocarbon products 
produced from coal or oil shale. 

Unfortunately, none of these bills nor 
others with similar intent have ever 
seen the light of day. Rather they have 
languished in committee. 

In the Interior appropriations bill, I 
was successful in obtaining an increase 
in research funds for secondary and ter
tiary recovery of oil and gas, but the 
Senate-House conferees reduced this 
amount which I am hopeful to restore in 
the supplemental appropriations legisla
tion we are now considering. 

Mr. President, there is no excuse for 
years of congressional and administra
tion inaction. Nor is there any excuse now 
to bring before the SenateS. 2589 with
out including provisions aimed at per
manently solving our energy problem. 
This bill will simply help preserve the 
status quo of energy starvation for the 
Nation. Its passageway only furthers the 
1et:1argy with which Congress has 
treated the Nation's energy malady. The 
time has come to face our energy prob
lem squarely and begin working our way 
back to self -sufficiency. 

Passage of this bill will delay action 
on legislation desperately needed to 
bring a lasting solution to the Nation's 
energy problem. It will postpone the de
regulation of natural gas and crude oil 
prices, the gasification and liquefaction 
of coal, the development of oil and gas 
production on the Outer Continental 
Shelf, the production of known oil re
serves through secondary and tertiary 

techniques and other essential basic 
steps to domestic energy self-su1Iiciency. 

In an effort to strengthen S. 2589 so 
that th<> bill will not only deal with im
mediate energy emergencies at hand, but 
also to assure that this country will 
achieve a national self-su1Iiciency in en
ergy, I have proposed a series of amend
ments. 

One amendment would strengthen the 
language of section 207 by adding that 
the President is directed to increase en
ergy supplies, not just for the duration 
of the emergency but also for the express 
purpose of achieving national self-suffi
ciency in energy. 

I further propose to amend section 207 
by placing in the hands of the States the 
responsibility to determine which oil
fields can in fact be produced at maxi
mum efficiency rate, rather than as the 
bill now stipulates that it be carried out 
by the Secretary of the Interior. 

Also, the requirement that certain oil
fields be produced above the maximum 
efficient rate of production. I feel, is very 
unwise and would jeopardize the long
range recovery potential of these fields 
and, therefore, I move to strike that sec
tion from the bill. 

Additional amendments call for the 
establishment of production payments 
and work performance guidelines for 
mineral leases. This would encourage 
greater exploration activities by de
ferring lease payments until production 
is achieved, but nevertheless requiring a 
certain work performance so that leased 
land cannot be left idle. 

Another amendment provides exemp
tion of energy companies from antitrust 
laws for purposes of conducting research. 
Another provides for a !-percent in
crease in the depletion allowance for 
each 5 percent of increased domestic 
production up to 10-percent increase in 
depletion, and termination of the foreign 
depletion allowance over a 3-year pe
riod. Finally, an amendment I have 
offered deals with the President's exer
cise of authority with respect to his con
trol of domestic crude oil. It would pro
hibit the establishment of a price level 
which is below the price level of com
parable imported crude oil. It further 
directs that the President shall permit 
the passthrough of increases in crude oil 
costs incurred to the retail level. 

Mr. President, I feel that the adoption 
of these measures would greatly 
strengthen S. 2589 and would help to 
achieve the desired goal of dealing with 
an immediate emergency and at the 
same time provide for the kinds of 
mechanisms that will help this Nation 
achieve the goal the President has set, 
of achieving national self -sufficiency in 
energy. 

The provisions of S. 2589 combined 
with measures to correct the unjust and 
_impractical economic conditions which 
have brought on the present crisis would 
have merit. As presently written, con
taining as it does only emergency meas
ures, passage of S. 2589 will only relieve 
the present pressures and postpone the 
solution of the basic causes of the Na
tion's energy problem. When the next 
crisis comes it will likely find the Nation 
even less prepared. 

Once the present emergency is past, as 
it may be when Middle East oil again be
gins to flow, Congress and the country 
may again lapse back into its old energy 
lethargy. I urge the Senate to act in con
cert to solve both the Nation's present 
and long-range energy problems by de
feating this measure and acting upon 
proposed legislation to deregulate nat
ural gas and crude oil prices, assure 
production of oil and gas from coal and 
take other basic steps toward a lasting 
solution. 

Mr. HATFIELD. Mr. President, I will 
not repeat my comments of last Thurs
day of why I oppose this bill. I only will 
note that we are abdicating our responsi
bilities to try and seek legislative solu
tions to our energy problems. When we in 
Congress get into a crunch, as we are, all 
the rhetoric about "congressional respon
sibility" seems to go out the window in 
our eagerness to pass the ball to the 
President. Congress need not become an 
administrative agency, but it should set 
policies. As a member of this committee, 
I know just how sweeping the powers 
are that we grant under the bill to one 
man-the President-or his agents. 

We, the Congress, should wrestle 
with these tough policy decisions. We 
should hold hearings to gather public 
input-another fault in this grant of 
power to bureaucrats who can alter dras
tically the way we work and live without 
public input. 

I believe many of those supporting this 
bill will have occasion to review their po
sition, and to wish we had kept this au
thority to make decisions here in Con
gress. 

Mr. President, I ask unanimous con
sent that my earlier floor remarks of last 
Thursday, which begin with my minority 
report on the bill and then go on to sup
plementary material, might appear at 
this point in the RECORD. 

There being no objection, the remarks 
and material were ordered to be printed 
in the RECORD, as follows: 
THE NATIONAL ENERGY EMERGENCY AcT

UNWISE LEGISLATION 

When Congress first passed the Economic 
Stabilization Act, we told the President, in 
effect, "You soi:re the economic problems o! 
the country." That legislation gave us Phases 
I through IV, with Pay Boards, Price Com
missions, and Cost o! Living Councils, pre
scribing controls, freezes and complex for
mulas, resulting in severe economic disloca
tions that have worked hardships on nearly 
every segment of American society---ell with
out addressing the fundamental causes o! 
our economic ills. 

It is a. simple truth that wage and price 
controls, in all their phases, have not worked. 
In approving that grant of power, Congress 
challenged the President to take such steps. 
This push from Congress, coupled with a 
favorable attitude fo the public, combined 
to produce an executive policy that has failed 
miserably. 

But Congress has 'begun to grasp the mag
nitude of if:s abdication to the Executive 
branch. We struggle to reassert ourselves in 
the budgetary process, in confirmation pow
ers and as initiators n!-not just reactors to-
policy and programs. Why then, in one 
sweeping gesture, by giving the President the 
authority to impose vast new controls, is 
Congress again willing to give away its re
sponslblllty and power over more of Federal 
government policy which affects so much o! 

• 
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American life? An examination of thJs b111 
shows we are ready to abdicate great re
spons1b1lity for the manner in which the 
country Will deal with another critical prob
lem, our immediate energy situation. 

As I said to my fellow Interior Committee 
members, if you liked the Economic Stabiliza
tion Act, you will love this emergency energy 
b111. I cannot think of a single sector of our 
economic life that will not be under the di
rect control of the President or his agents. 
Drastic alterations of people's personal and 
'.>usiness lives can be implemented at the 
stroke of a pen. 

No one denies the seriousness of our en
ergy problems, nor the need for creative 
solutions. I cannot understand, however, 
why Congress is so eager to throw away the 
leadership role it has established in finding 
solutions to our energy problems. 

I will not enumerate here the positive 
steps the Congress and the Interior Commit
tee have taken, in spite of a reluctant Ad
ministration, on energy issues. As the Rank
ing Republican on the Appropriations Sub
committee on the Public Works and AEC 
budgets, I have cited impoundment after 
impoundment of energy-related funds. 

The Administration should suggest specific 
programs, rather than seek a blank check. 
Congress should consider specific measures, 
not grant carle blanche authority. 

In seeking solutions to our energy prob
lems, Congress should continue to exercise 
its constitutional role in the Federal sys
tem. We can expect that after this bill is 
signed into law and soon after the first 
exercise of the enormous powers granted 
under this legislation, our legislative hop
pers wlll be filled with bills to correct the 
new problems that the Executive's energy 
regulations are sure to bring. They Will be 
sponsored by Members who will cite "Con
gressional responsibility." 

The preference of Congress to centralize 
power further in the Executive is a factor 
that has brought this country to its present 
political crisis. This is the very psychology 
Congress should reject. The distribution of 
powers between Congress and the Executive 
is well summarized in this quotation from 
Justice Brandeis: 

"Separation of powers was adopted by the 
convention in 1787 not to promote eftlciency 
but to preclude the exercise of arbitrary 
power. The purpose was not to avoid fric
tion, but by means of inevitable friction 
incident to the distribution of governmental 
powers among three departments, to save 
the country from autocracy." 

Approval of this legislation transforms the 
phrase "Energy Czar" from a simple cliche 
to a chilling reality. Beating our homes 
through this winter need not be done at the 
cost of further entrenching Executive autoc
racy. 

Supplemental floor remarks, not in minor
ity views: 

In granting such sweeping powers in S. 
2589 to the President, Congress ignores an 
energy record of which it can be proud. One 
myth that should be set aside is that Con
gress is unable to deal with such issues as 
the energy shortage. We have had before us 
recently two examples that show just the 
opposite. I refer to the Alaska pipeline bill, 
technically the Federal Right-of-Way-Act, 
and the mandatory fuel allocation bill, S. 
1670. The pipeline bill is on its way to the 
White Bouse, and the mandatory allocation 
bill was passed yesterday by the Senate and 
it, too, is on its way to the White House. As 
a Senate conferee on both these bills, I be
lieve they offer evidence that Congress is act
ing in a responsible manner to solve the en
ergy crisis. The bills provide answers to both 
long-term and short-range problems. The 
pipeline bUl deals with long-range prob
lems of meeting energy needs, while the 
emergency fuel allocation bill addresses the 
current crisis. These represent legislated so-

• 

lutions that are constructive and forward
looking. Members of this body may disagree 
with certain provisions of one bill or the 
other, yet I thinlc we should recognize that 
actions such as this provide evidence that 
we can buckle down and provide some solu
tions to energy problems. We should not be 
on the defensive about what some claim to 
be "inaction" or "unresoonsiveness" of Con
gress. That just is not the case. 

Other Senate Committees have worked on 
energy legislation, but I would repeat here 
what significant measures our Interior Com
mittee has taken, in addition to the two 
mentioned above. During 1973, the Senate 
Interior Committee has reported four other 
major b11ls affecting energy. They are: S. 268, 
the land use bill; S. 245, the surfacing bill; 
S. 2176, the energy conservation bill, and s. 
2589, the bill before us now. In addition, the 
energy research and development bill is at 
the mark-up stage. Hearings have been held 
and progress made on the deepwater ports 
bill , the strategic reesrves bill, and the new 
geothermal bill. 

As I mentioned earlier in these remarks, 
I know of energy-related funds approved by 
Congress and currently under the thumb of 
O:MB and unspent to meet energy needs. An 
examination of this list offers further evi
dence that Congress has been moving ahead 
in providing funding for projects already au
thorized, only to see the funds impounded. 
On our Appropriations Subcommittee where 
I serve as Ranking Republican-on Public 
Works and the AEC-our acting chairman, 
Mr. Bible, provided leadership in helping 
shape a bill that beefed up energy aspects 
of it, while cutting other segments of the 
Administration budget request. The appro
priations bill signed into law was below the 
Administration's own budget request. This 
removes the charge from O:MB that our sub
committee was in some way "budget bust
ing." 

When the list is examined, it shows O:MB 
is sitting on some $20 million in energy-re
lated funds. One portion already has been 
put in "budgetary reserve"-OMB jargon for 
impoundment. Other funds have been sched
uled for "tentative 4th quarter apportion
ment." Money in this class has a habit of 
dropping through the cracks into the next 
fiscal year, and represents funds that could' 
be spent now. 

This list shows we have been acting on 
energy issues. The impounded funds in
clude: 

Millions 
~thermal research---------------- $4.7 
Solar research----------------------- . 6 
Gas stimulation (Plowshare)--------- . 8 
Molten salt reactor__________________ 2. 0 
Fusion research_____________________ 4. 5 
Los Alamos resources study center____ . 35 
Pre-financing of 81bove 3 AEC projects_ 4. 3 

The list of tentative spending raises special 
hackles for me for it includes $3 m1llion in 
funds desperately needed to begin construc
tion of a second powerhouse at Bonneville 
Dam, on the Columbia River. A group of 
thirteen other Western Senators joined me 
in a strong letter to Roy Ash, of OMB, urging 
immediate release of these funds, but they 
have not been spent. Funding of $900,000 for 
added power units at Little Goose and Lower 
Granite Dams on the lower Snake River also 
have not been released. I also know from 
service on the Interior Appropriations Sub
committee that OMB is holding up $1.5 mil
lion for a pllot plant for hydrogenation
turning wood waste into low-sulphur on. 
Even if we recovered only 10% of the waste 
left in the woods in logging or at the mUla, 
studies show we could produce enough on 
to equal the amount of heating on sold in 
my State of Oregon. 

At a time of eroding trust in all govern
ment, I also question the wisdom of provid
ing such carte blanche powers as are in this 

bill to one person, and providing for no 
citizen input in formulation of these far
reaching policies. The President, or his 
agents, w1ll determine if certain steps are to 
be taken, how the steps should be taken, 
what priorities should be given-and there
sults could affect drastically the way we work 
and live. Under this legislation, these deci
sions are likely to be made behind closed 
doors, without public participation. Con
gressional review of specific energy proposals, 
however, allows such citizen input. The pub
lic would know it was ·their elected offi.cia.ls, 
and not some bureaucrats, that were shaping 
the legislation. I would add I am not sug
gesting that Congress should turn into an 
administrative agency handling the dally 
problems. In setting basic policies, we should 
give direction to those policies and shape the 
programs. These then could be administered 
by the various agencies and departments. 

This lack of citizen input and the resulting 
isolation from the decision-making process 
touches upon another aspect of the problems 
between the Congress and the Executive. I 
need not belabor the obvious: the Adminis
tration is operating under a cloud resulting 
from Watergate-related incidents. I respect
fully raise the question of whether it is wise 
to add this additional burden on the Execu
tive branch at this time. When public ac
ceptance of what may be severe alterations 
in their life styles is so critical, I do not be
lieve this burden should be borne by the 
Executive branch, which is suffering so deeply 
from a crisis of public confidence and trust. 

In conclusion, I believe the thrust of this 
bill to be in error. We are abdicating our 
responsib111ty. Congress should consider legis
lation in these various areas; we should re
view past and new Administration energy 
proposals; we should listen to citizen views. 
We-the Congress-should shoulder the re
sponsibllity for formulating short-term solu
tions to the energy crisis and continue our 
leadership role in devising long-range an
swers. I will repeat that a result of passage 
of this b1ll provides further entrenchment 
of executive autocracy. 

Mr. HATFIELD. Mr. President, I 
would like to point out again one aspect 
of the committee report accompanying 
this bill, and highlight its importance. 
During our markup, I raised the possi
bility that emergency powers granted to 
the Civil Aeronautics Board under the 
bill might be used by the airlines to 
try and abandon service to the smaller 
cities across the country. 

I need not point out to my colleagues 
what I am sure is true in most of our 
States. The airlines want to abandon 
those unprofitable or less profitable 
routes and strictly fly the "gravy 
routes"-where they can be assured a 
peak load-factor. I also have heard that, 
in my State, some of their actions re
mind me of what the railroads did to 
almost try to lose passengers. I have 
heard of schedule problems, publicity 
lags, and a general lack of interest in 
serving the smaller towns of my State. 
Conversations I hear in the cloakrooms 
indicates many other States have this 
same problem. 

I call attention, therefore, to the lan
guage we included in the report, and 
ask unanimous consent that the key sen
tence appear at this point in the RECORD: 

The Committee intended by this provi
sion to allow reasonable measures to be 
taken for emergency fuel conservation, but 
to preclude carriers from using the oppor
tunity so presented to drop nonprofi table or 
less profitable routes, points served, or serv-
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ice areas, in a manner inconsistent with 
the public interest. 

I also hope, Mr. President, that the 
CAB will monitor the airlines profit pic
ture closely. If windfall profits develop 
because of the cutback in the number of 
:flights, fare reductions would appear to 
be in order. As I said at the markup, I 
would hope that if it does appear the air
lines are making huge profits from the 
greatly increased load factors, I hope the 
CAB will initiate proceedings to lower 
the fares. I do recognize, however, the 
airlines may well be paying more for 
fuel, and this may offset any increased 
revenues. 

RECREATIONAL USE OF ENERGY 

Mr. President, section 203 (b) (2) says 
the President must come up with mea
sures to reduce energy consumption that 
shall include restrictions on such "non
essential" uses as recreational activities. 
I would like. to point out that recreation 
has generally been considered a basic 
public service, and as such it is covered 
elsewhere in section 203. Commercial 
recreational facilities need not be 
singled out, either, because they would 
also fall elsewhere in section 203 as 
"commercial establishments." 

Besides this, however, I would like to 
ask my colleagues just what is a ''recrea
tional activity?" I submit it is a park 
playground for inner-city youth; it is a 
community and family recreation center; 
it is a publicly or privately sponsored 
program for the elderly or the handi
capped; it is a youth or teen center; it is 
a library. It is often the only program or 
facility capable of providing meaning
ful activity for many citizens with more 
discretionary time on their hands than 
ever before. It can be the only program 
or facility which provides meaningful 
outlets for young people. For the elderly, 
it can be the difference between involve
ment and companionspip and isola
tion and loneliness. 

And where will these people go? They 
can go to the bars and taverns which 
may not be affected. They can hang 
around the drive-ins and hamburger 
stands which may not be affected. They 
can go to the late-hour stores. They can 
go to countless less essential establish
ments than recreational facilities. 

We are talking about reducing work 
hours, redistributing schools hours, and 
rationing gasoline. People are not only 
guing to have more discretionary time 
but will also be confined to services and 
activities close to home. Local recrea
tional outlets and facilities will be ex
pected to meet the increased demand. 
And yet section 203 singles them out as 
"nonessential." 

All elements of both the public and 
private sector will be called upon to make 
sacrifices. This should probably include 
recreation; but recreation should not be 
singled out as a "nonessential use." 

Mr. JACKSON. Mr. President, first, 
I should like to thank the Senator for 
raising this issue, one that should be 
clarified. I do not interpret section 203 to 
single out all recreation as nonessential. 
In my view the intent is to direct that 
such recreational activities as may be 
deemed nonessential by State and local 

governments be curtailed. This curtail
ment is one part of their program to 
meet the goals for reduction in energy 
consumption set forth in the bill. 

The distinguished Senator from Ore
gon has set forth eloquently the need for 
public recreation. I concur in the obser
vations he has made. I would suggest 
that, as provided for in the bill, the final 
determination on what curtailments of 
energy be made in the area of recreation 
is one which can best be made by the 
individual community. . 

THE MUSKIE AMENDMENT 

Mr. CRANSTON. Mr. President, I 
would like to ask the distinguished Sena
tor from Maine (Mr. MusKIE) if he would 
agree that his amendment from the 
Public Works Committee, adopted last 
Thursday, was intended to insure that 
any conversion to coal or other fuels 
authorized or permitted by this act shall 
be permitted only to the extent neces
sary to reduce or eliminate the emergency 
declared by this act. . 

Mr. MUSKIE. Yes. 
Mr. JACKSON. I concur in that 

understanding. 
ADVERTISING 

Mr. HARRY F. BYRD, JR. Mr. Presi
dent, subsection 203 (b) (2) of the pend
ing legislation-on page 17, lines 13 and 
14---states that one of the measures which 
the President must include in the ration
ing and conservation program is: 

A ban on all advertising encouraging in
creased energy consumption. . . . 

I believe this language is subject to a 
variety of interpretations. 

In some quarters---specifically the 
Virginia Travel Council-the fear has 
been expressed that it could result in 
a ban of travel advertising. 

I wonder if the chairman would give 
the Senate the benefit of his interpreta
tion of the intent of this language. 

Mr. JACKSON. I agree with the Sen
ator that it is important to be specific. 
At the same time, it is important to re
member that we are indeed faced with 
a serious emergency and are attempt
ing in S. 2589 to provide the President 
with the authority needed to issue more 
precisely drawn programs, accompanied 
by carefully and narrowly drawn regula
tions and guidelines, aimed at curtailing 
wasteful and nonessential uses of fuel 
and energy. The committee intends that 
the burdens of curtailing energy use be 
equitably distributed among all sectors 
of the economy and the population. This 
means that plans called for in S. 2589 
must embody as many possible remedies 
for our energy and fuel shortage as pos
sible. 

A factor in the development of this 
emergency has been advertisments pro
moting wasteful and nonessential energy 
consumption. The committee has heard 
testimony that some utilities and other 
energy producers have in the past en
gaged in widespread advertising designed 
for no other purpose but to increase con
sumption of energy and fuel. This is the 
type of advertising the committee thinks 
should cease. 

Travel advertisement is not directed 
toward an effort to create 1n the con-

sumer a desire to waste energy. It is a 
legitimate sales effort by merchants to 
sell their services. Again, I feel that it 
falls into the right of a merchant to 
communicate in a responsible way with 
his customers and potential customers. 
I see nothing in such advertisement to 
incite wasteful consumption of energy. 

THE IMPORTANCE OF SUBSECTION 202 ( C) 

Mr. CHURCH. Mr. President, I call to 
the attention of the Senate an important 
subsection of S. 2589, the energy emer
gency bill. Subsection 202 (c) terminates 
the declared nationwide energy emer
gency and the authority granted by the 
act 1 year after its date of enactment. 
The subsection also requires an interim 
report by the President to Congress 6 
months after implementation of the act. 
The provision reads as follows: 

The declared nationwide energy emergency 
and the authority granted by this Act shall 
terminate one year after the date of enact
ment of this Act. Six months after the date 
of enactment of this Act, the President shall 
submit to the Congress an interim report 
on the implementation of the Act, together 
with such recommendations for amending or 
extending the Act as he deems appropriate. 

My intention, as sponsor of this pro
vision, and the intention of the com
mittee in adopting it, was to avoid an 
open-ended delegation of the authority 
contained in the bill, and of the actions 
taken pursuant thereto. 

If enacted into law, this subsection will 
alter an old congressional habit of giv
ing extraordinary power to Presidents to 
meet particular crises, either foreign or 
domestic, without reserving the means to 
retrieve the power. Especially since 1933, 
it has been Congress habit to delegate ex
tensive emergency authority and not to 
set a terminating date. Consequently, the 
United States now has on the books at 
least 470 significant emergency powers 
statutes without time limitations. These 
statutes delegate to the President exten
sive discretionary powers, ordinarily 
exercised by the Congress, which affect 
the lives of American citizens in a host 
of all-encompassing ways. This vast 
range of powers, taken together, confer 
enough authority to rule this country 
without reference to normal constitu
tional processes. These laws make no pro
vision for congressional oversight nor do 
they reserve to Congress a means for 
terminating the "temporary" emergen
cies which trigger them into use. 

These emergency powers statutes are 
invoked by a Presidential declaration of 
a state of national emergency. The Unit
ed States has been in such a state of de
clared national emergency since March 9, 
1933. In fact, there are now in effect four 
Presidentially proclaimed states of na
tional emergency. In addition to the na
tional emergency declared by President 
Roosevelt, there is also the national 
emergency proclaimed by President 
Truman on December 16, 1950, during 
the Korean conflict, plus the states of 
national emergency declared by Presi
dent Nixon on March 23, 1970, and 
August 15, 1971. When the energy emer
gency before us, declared by Congress, 
becomes law, it will be a fifth emergency. 
added on top of the four now in exist
ence. 
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Along with my distinguished colleague 

from Maryland (Mr. MATHIAS), pursu
ant to Senate Resolution 9, I cochair the 
Special Senate Committee on the Ter
mination of the National Emergency 
which has been studying and investigat
ing the states of national emergency in 
which we now find ourselves and the 
plethora of emergency powers that 
Congress has passed over the years. 

The Special Committee on the Ter
mination of the National Emergency was 
created to examine the consequences of 
terminating the declared states of na
tional emergency that now prevail; to 
recommend what steps the Congress 
should take to insure that the termina
tion can be accomplished without ad
verse effect upon the necessary tasks of 
governing; and, also, to recommend ways 
in which the United States can meet 
future emergency situations with speed 
and effectiveness but without relinquish
ment of congressional oversight and 
control. 

In accordance with this mandate, the 
special committee-in conjunction with 
the executive branch, expert constitu
tional authorities, as well as former high 
officials of this Government-is now en
gaged in a detailed study to determine 
the most reasonable ways to restore 
normalcy to the operations of our Gov
ernment. 

Our work to date has influenced the 
inclusion of subsection 202(c) in the en
ergy emergency bill. If it becomes law, 
I hope it means that Congress has kicked 
at last its bad habit of delegating with
out retrieving. I hope the precedent will 
help tum the tide back toward the legis
lative branch where it belongs. For, un
less Congress takes such steps to 
strengthen its capacity to make the laws 
through the representative political 
process as the Constitution intended, 
then the unmistakable flow toward one
man government will continue. 

Mr. President, I ask unanimous con
sent that two essays prepared by the able 
staff of the Special Committee on the 
Termination of the National Emergency 
be mserted in the REcORD. These essays 
are part of a publication put out by the 
special committee earlier this autumn, 
entitled "Emergency Powers Statutes," a 
compilation of provisions of Federal laws 
delegating to the Executive extraordi
nary authority in time of national emer
gency. 

There being no objection, the essays 
were ordered to be printed in the RECORD, 
as follows: 

ESSAYS ON EMERGENCY POWERS 

A-A BRIEF HISTORICAL SKETCH OF THE ORIGINS 

OF EMERGENCY POWERS NOW IN FORCE 

A majority of the people of the United 
States have lived all of their lives under 
emergency rule. For 40 years, freedoms and 
governmental procedures guaranteed by the 
Constitution have, in varying degrees, been 
abridged by laws brought into force by states 
of national emergency. The problem of how 
a constitutional democracy reacts to great 
crises, however, far antedates the Great De
pression. As a philosophical issue, its origins 
reach back to the Greek city-states and the 
Roman Republic. And, in the United States, 
actions taken by the Government in times 
of great crises have-from, at least, the Civll 
War-in important ways shaped the present 

phenomenon of a permanent state of na
tional emergency. 

American political theory of emergency 
government was derived and enlarged from 
John Locke, the English political-philosopher 
whose thought influenced the authors of the 
Constitution. Locke argued that the threat 
of national crisis-unforeseen, sudden, and 
potentially catastrophic-required the crea
tion of broad executive emergency powers to 
be exercised by the Chief Executive in situ
ations where the legislative authority has 
not provided a means or procedure of remedy. 
Referring to emergency power in the 14th 
chapter of his Second Treatise on Civil 
Government as "prerogative," Locke sug-
gested that it: . 

" ... should be left to the discretion of him 
that has the executive power ... since in 
some governments the lawmaking power is 
not always in being and is usually too nu
merous, and so too slow for the dispatch 
requisite to executions, and because, also it 
is impossible to foresee and so by laws to 
provide for all accidents and necessities that 
may concern the public, or make such laws 
as will do no harm, it they are executed with 
an inflexible rigour on all occasions and 
upon all persons that may come in their way, 
therefore there is a latitude left to the ex
ecutive power to do many things of choice 
which the laws do not prescribe." 

To what extent the Founding Fathers ad
hered to this view of the executive role in 
emergencies is a much disputed issue. What
ever their conceptions of this role, its devel
opment in practice has been based largely 
on the manner in which individual Presi
dents have viewed their office and its func
tions. Presidents Theodore Roosevelt and 
William Howard Taft argued the proper role 
of the President and, perhaps, their debate 
best expounds diametrically opposed philos
ophies of the presidency. In his Autobiogra
phy, Roosevelt asserted his "stewardship 
theory": 

"My view was that every Executive officer 
. . . was a steward of the people bound ac
tively and affirmatively to do all he could for 
the people and not to content himself with 
the negative merit of keeping his talents 
undamaged in a napkin . . . My belief was 
that it was not only [the President's] right 
but his duty to do anything that the needs 
of the Nation demanded unless such action 
was forbidden by the Constitution or by the 
laws. Under this interpretation of executive 
power I did and caused to be done many 
things not previously done by the President 
and the heads of departments. I did not 
usurp power but I did greatly broaden the 
use of executive power. In other words, I 
acted for the common well being of all our 
people whenever and whatever measure was 
necessary, unless prevented by direct con
stitutional or legislative prohibition." 

Roosevelt compared this principle of 
"stewardship" to what he called the Jack
son-Lincoln theory, and contrasted it to the 
theory ascribed to William Howard Taft. 

Roosevelt's ideas on the ambit of presi
dential authority and responsibility were 
vigorously disputed by Taft. In lectures on 
the presidency-delivered at Columbia Uni
versity in 1915-1916--Taft responded that: 
" ... the wide field of action that this would 
give to the Executive one can hardly limit. 
A President can exercise no power which 
cannot fairly and reasonably be traced to 
some specific grant of power." And he cau
tioned that: " ... such specific grants must 
be either in the Federal Constitution, or in 
any Act of Congress passed in pursuance 
thereof. There is no undefined residuum of 
power which he can exercise because it 
seems to him to be in the public interest." 

In recent years, most scholars have inter
preted the Roosevelt-Taft dispute in Roose
velt's favor. In the prevalllng academic view, 
Roosevelt is described as "active," "expan-

sionist," and "strong." The historical reality, 
in fact, does not afford such a sharp distinc
tion either between the actions of these two 
Presidents, or between their analysis of the 
problem of emergency powers. Taft, in his 
concluding remarks to his Columbia lec
tures, said: "Executive power is limited, so 
far as it is possible to limit such a power con
sistent with that discretion and promptness 
of action that are essential to preserve the 
interests of the public in times of emergency 
or legislative neglect or inaction." Thus, even 
Taft was disposed to employ emergency 
power when the need arose, but, he did not 
wish to go beyond his own narrower, con
servative conception of what was meant by 
constitutional and legal bounds. Thus, the 
dispute was over where those bounds lay, 
rather than the nature of the office itself. 

Taft's successor, Woodrow Wilson, was no 
less zealous in observing what he thought 
the Constitution demanded. Faced with the 
eXigencies of World War I, Wilson found it 
necessary to expand executive emergency 
powers enormously. In many respects, this 
expansion of powers in wartime was based 
on precedents set by Lincoln decades earlier. 
Unlike Lincoln, however, Wilson relied 
heavily on Congress for official delegations 
of authority no matter how broadly these 
might be . 

Wilson's exercise of power in the First 
World War provided a model for future Presi
dents and their advisors. During the pre
paredness period of 1915-1916, the subma
rine crisis in t he opening months of 1917, 
and the period of direct involvement of U.S. 
armed forces from April 1917 to November 
1918, Wilson utilized powers as sweeping 
as Lincoln's. Because governmental agen
cies were more highly organized and their 
jurisdictions wider, presidential powers were 
considerably more effective than ever before. 
Yet, perhaps, because of Wilson's scrupulous 
attention to obtaining prior congressional 
concurrence, there was only one signifi
cant congressional challenge to Wilson's war
time measures. 

That challenge came in February-March 
1917, following the severance of diplomatic 
relations with Germany. A group of Senators 
successfully filibustered a bill authorizing 
the arming of American merchant ships. In 
response-records American historian Frank 
Freidel in his book Roosevelt: the Appren
ticeship--Assistant Secretary of the Navy 
Franklin D. Roosevelt found an old statute 
under which the President could proceed 
without fresh authorization from Congress. 
Roosevelt, impatient for action, "Nas irri
tated because Wilson waited a few days be
fore implementing the statute. 

Lincoln had drawn most heavily upon his 
power as Commander-in-Chief; Wilson exer
cised emergency power on the basis of old 
statutes and sweeping new legislation-thus 
drawing on congressional delegation as a. 
source of authority. The most significant 

··Wilsonian innovations were economic, in
cluding a wide array of defense and war agen
cies, modeled to some extent upon British 
wartime precedents. In August 1916 just 
prior to United States entry into the war, 
Congress at Wilson's behest established a. 
Council of National Defense-primarily ad
visory. In 1917, a War Industries Board, also 
relatively weak, began operating. The ineffec
tiveness of the economic moblllzation led 
Republicans in Congress-in the winter of 
1917-1918-to demand a coalition War Cab
inet similar to that in England. Wilson fore
stalled Congress by proposing legislation 
delegating him almost total economic power 
and, even before legislative approval, author
ized the War Industries Board to exercise 
extensive powers. Subsequently Congress en
acted Wilson's measure, the Overman Act, 
in April 1918. other legislation extended the 
economic authority of the Government in 
numerous directions. 
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Following the Allied victory, Wilson re
linquished his wartime authority and asked 
Congress to repeal the emergency statutes, 
enacted to fight more effectively the war. 
Only a food-control measure and the 1917 
Trading With the Enemy Act were retained. 
This procedure of terminating emergency 
powers when the particular emergency itself 
has, in fact, ended has not been consistent
ly followed by his successors. 

The next major development in the use of 
executive emergency powers came under 
Franklin D. Roosevelt. The Great Depression 
had already overtaken the country by the 
time of Roosevelt's inauguration and con
fronted him with a totally different crisis. 
This emergency, unlike those of the past, pre
sented a nonmtiltary threat. The Roosevelt 
administration, however, conceived the eco
nomic crisis to be a calamity equally as 
great as a war and employed the metaphor 
of war to emphasize the depression's severity. 
In his inaugural address, Roosevelt said: "I 
shall ask the Congress for the one remaining 
instrument to meet the crisis--broad execu
tive power to wage a war against the emer
gency, as great as the power that would be 
given to me if we were in fact invaded by a 
foreign foe." 

Many of the members of the Roosevelt 
administration, including F .D.R. himself, 
were veterans of the economic mobilization 
of World War I and drew upon their exper
iences to combat the new situation. The first 
New Deal agencies, indeed, bore strong re
semblance to wartime agencies and many 
had the term "emergency" in their titles-
such as the Federal Emergency Relief Admin
istration and the National Emergency 
Council. 

In his first important official act. Roose
velt proclaimed a National Bank Holiday on 
the basis of the 1917 Trading With the Enemy 
Act--itself a wartime delegation of power. 
New Deal historian Wllliam E. Leuchtenburg 
writes: 

"When he sent his banking blll to Con
gress, the House received it with much the 
same ardor as it had greeted Woodrow Wil
son's war legislation. Speaker Rainey said 
the situation reminded him of the late war 
when "on both sides of this Chamber the 
great war measures suggested by the admin
istration were supported with practical unan
imity .... Today we are engaged in another 
war, more serious even in its character and 
presenting greater dangers to the Republic." 
After only 38 minutes debate, the House 
passed the administration's banking bill, 
sight unseen." 

The Trading With the Enemy Act had, 
however, been specifically designed by its 
originators to meet only wartime exigencies. 
By employing it to meet the demands of the 
depression, Roosevelt greatly extended the 
concept of "emergencies" to which expansion 
of executive powers might be applied. And 
in so doing, he established a pattern that 
was followed frequently: In time of crisis 
the President should utilize any statutory 
authority readily at hand, regardless of its 
original purposes, with the firm expectation 
of ex post facto congressional concurrence. 

Beginning with F.D.R., then, extensive use 
of delegated powers exercised under an aura 
of crisis has become a dominant aspect of 
the presidency. Concomitant with this de
velopment has been a demeaning of the 
sign1fl.cance of "emergency." It became a 
term used to evoke public and congressional 
approbation, often bearing little actual rela
tion to events. Roosevelt brain-truster, Rex
ford G. Tugwell, has described the manner 
in which Roosevelt used declarations of dif
ferent degrees of emergency: 

"The 'limited emergency' was a creature 
of Roosevelt's imagination, used to make it 
seem that he was doing less than he was. He 
did not want to create any more furor than 
was necessary. The qualifying adjective had 

no limiting force. It was purely for public 
effect. But the finding that an emergency 
existed opened a whole armory of powers to 
the Commander-in-Chief, far more than Wil
son had had." 

Roosevelt and his successor, Harry S. Tru
man, invoked formal states of emergency to 
justify extensive delegations of authority 
during actual times of war. The Korean war, 
however, by the fact of its never having been 
officially declared a "war" as such by Con
gress, further diluted the concept of what 
constituted circumstances sufficiently critical 
to warrant the delegation of extraordinary 
authority to the President. 

At the end of the Korean war, moreover, 
the official state of emergency was not ter
minated. It is not yet terminated. This may 
be primarily attributed to the continuance 
of the Cold War atmosphere which, until 
recent years, made the imminent threat of 
hosttlities an accepted !act of everyday life, 
with "emergency" the normal state of af
fairs. In this, what is for all practical pur
poses, permanent state of emergency, Presi
dents have exercised numerous powers--most 
notably under the Trading With the Enemy 
Act--legitimated by that ongoing state of 
national emergency. Hundreds of others have 
lain fallow, there to be exercised at any time. 
requiring only an order from the President. 

Besides the 1933 and Korean war emer
gencies, two other states of declared national 
emergency remain in existence. On March 23, 
1970, confronted by a strike of Postal Service 
employees, President Nixon declared a na
tional emergency. The following year, on 
August 15, 1971, Nixon proclaimed another 
emergency, under which he imposed strin
gent import controls in order to meet an 
international monetary crisis. Because of its 
general language, however, that proclamation 
could serve as sufficient authority to use a 
substantial proportion of all the emergency 
statutes now on the books. 

Over ' the course of at least the last 40 
years, then, Presidents have had available an 
enormous-seemingly expanding and never
ending-range of emergency powers. Indeed, 
at their fullest extent and during the height 
of a crisis, these "prerogative" powers appear 
to be virtually unlimited, confirming Locke's 
perceptions. Because Congress and the public 
are unaware of the extent of emergency pow
ers, there has never been any notable congres
sional or public objection made to this state 
of affairs. Nor have the courts imposed signif
icant limitations. 

During the New Deal, the Supreme Court 
initially struck down much of Roosevelt's 
emergency economic legislation (Schechter v. 
United States, 295 U.S. 495). However, politi
cal pressures, a change in personnel, and 
presidential threats of court-packing, soon 
altered this course of decisions (NLRB v. 
Jones & Laughlin Steel Corp., 301 U.S. 1). 
Since 1937, the Court has been extremely re
luctant to invalidate any congressional dele
gation of economic powers to the President. 
It appears that this will not change in the 
foreseeable future. 

In a significant case directly confronting 
the issue of wartime emergency powers, 
Youngstown Sheet & Tube Co. v. Sawyer (343 
U.S. 579), the Court refused to allow the 
President to rely upon implied constitutional 
powers during a crisis The action at issue 
involved presidential seizure of steel plants 
in a manner apparently directly at odds with 
congressional policy. Justice Black's plurality 
opinion specifically acknowledges that 1f 
Congress delegates powers to the President 
for use during an emergency, those powers 
are absolutely valid within constitutional 
restraints on Congress' own power to do so. 
Concurring opinions appear to agree on this 
point. It should be noted, therefore, that 
all statutes In this compilation are precisely 
these kinds of specific congressional delega
tions of power. 

The 2,000-year-old problem of how a legis
lative body in a democratic republic may 
extend extraordiilary powers for use by the 
executive during times of great crisis and 
dire emergency-but do so in ways assuring 
both that such necessary powers will be 
terminated immediately when the emergency 
has ended and that normal processes will 
be resumed-has not yet been resolved in 
this country. Too few are aware of the exist
ence of emergency powers and their extent, 
and the problem has never been squarely 
faced. 
B-SUMMARY VIEWS OF THE PRESENT STATUS OF 

EMERGENCY POWERS STATUTES 

A review of the laws passed since the first 
state of national emergency was declared in 
1933, reveals a consistent pattern of law
making. It is a pattern showing that the 
Congress, through its own actions, trans
ferred awesome magnitudes of power to the 
executive ostensibly to meet the problems of 
governing effectively in times of great crisis. 
Since 1933, Congress has passed or recodified 
over 470 significant statutes delegating to 
the President powers that had been the 
prerogative and responsibility of the Con
gress since the beginning of the Republic. 
No charge can be sustained that the Execu
tive branch has usurped powers belonging 
to the Legislative branch; on the contrary, 
the transfer of power has been in accord 
with due process of normal legislative 
procedures. 

It is fortunate that at this time that, when 
the fears and tensions of the cold war are 
giving way to relative peace and detente is 
now national policy, Congress can assess the 
nature, quality, and effect of what has be
come known as emergency powers legislation. 
Emergency powers make up a relatively small 
but important body of statutes-some 470 
significant provisions of law out of the total 
of tens of thousands that have been passed 
or recodified since 1933. But emergen'cy 
powers laws are of such significance to civll 
liberties, to the operation of domestic and 
foreign commerce, and the general function
ing of the U.S. Government, that, in micro
cosm, they refiect dominant trends in the 
political, economic, and judicial life in the 
United States. 

A number of conclusions can be drawn 
from the Special Committee's study and 
analysis of emergency powers laws now in 
effect. Congress has in most important re
spects, except for the final action of fioor 
debate and the formal passage of bllls, per
mitted the Executive branch to draft and in 
large measure "make the laws." This has oc
curred despite the constitutional responsibil
ity conferred on Congress by Article I Sec
tion 8 of the Constitution which states that 
it is Congress that "makes all Laws ... " 

Most of the statutes pertaining to emer
gency powers were passed in times of ex
treme crisis. Bills drafted in the Executive 
branch were sent to Congress by the Presi
dent and, in the case of the most significant 
laws that are on the books, were approved 
with only the most perfunctory committee 
review and virtually no consideration of their 
effect on civil liberties or the delicate struc
ture of the U.S. Government of divided pow
ers. For example, the economic measures that 
were passed in 1933 pursuant to the proc
lamation of March 5, 1933, by President 
Roosevelt, asserting that a state of national 
emergency now existed, were enacted in the 
most turbulent circumstances. There was a 
total of only 8 hours of debate in both 
houses. There were no committee reports; 
indeed, only one copy of the bill was avail
able on the fioor. 

This pattern of hasty and inadequate con
sideration was repeated during World War 
II when another group of laws with vitally 
significant and far reaching impliCations 
was passed. It was repeated during the 
Korean war and, again, in most recent mem-
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ory, during the debate on the Tonkin Gulf 
Resolution passed on August 6, 1964. 

On occasion, legislative history shows that 
during the limited debates that did take 
place, a few, but very few, objections were 
raised by Senators and Congressmen that ex
pressed serious concerns about the lack of 
provision for congressional oversight. Their 
speeches raised great doubts about the wis
dom of giving such open-ended authority to 
the President, with no practical procedural 
means to withdraw that authoritly once the 
time of emergency had passed. 

For example, one of the very first provi
sions passed in 1933 was the Emergency 
Banking Act based upon Section 5 (b) of the 
Trading With the Enemy Act of 1917. The 
provisions gave to President Roosevelt, with 
the full approval of the Congress, the au
thority to control major aspects of the econ
omy, an authority which had formerly been 
reserved to the Congress. A portion of that 
provision, st111 in force, is quoted here to 
illustrate the kind of open-ended authority 
Congress has given to the President during 
the past 40 years: 

"(b) (1) During the time of war or dur
ing any other period of national emergency 
declared by the President, the President may, 
through any agency that he may designate, 
or otherwise, and under such rules and 
regulations as he may prescribe, by means 
of instructions, licenses, or otherwise-

"(A) investigate, regulate, or prohibit, any 
transactions in foreign exchange, transfers of 
credit or payments between, by, through, or 
to any banking institution, and the import
ing, exporting, hoarding, melting, or ear
marking of gold or silver coin or bullion, cur
rency or securities, and 

"(B) investigate, regulate, direct and com
pel, nullify, void, prevent or prohibit, any ac
quisition, holding, withholding, use, transfer, 
withdrawal, transportation, importation or 
exportation of, or dealing in, or exercising any 
right, power, or privilege with respect to, or 
transactions involving, any property in which 
any foreign country or a national thereof has 
any interest. 
by any person, or with respect to any prop
erty, subject to the jurisdiction of the United 
States; and any property or interest of any 
foreign country or national thereof shall vest, 
when, as, and upon the terms, directed by the 
President, in such agency or person as may be 
designated from time to time by the Presi
dent, and upon such terms and conditions as 
the President may prescribe such interest or 
property shall be held, used, administered, 
liquidated, sold, or otherwise dealt with in 
the interest of and for the benefit of the 
United States, and such designated agency or 
person may perform any and all acts incident 
to the accomplishment or furtherance of 
these purposes; and the President shall, in 
the manner hereinabove provided, require 
any person to keep a full record of, and to 
furnish under oath, in the form of reports or 
otherwise, complete information relative to 
any act or transaction referred to in this 
subdivision either before, during, or after the 
completion thereof, or relative to any interest 
in foreign property, or relative to any prop
erty in which any foreign country or any na
tional thereof has or has had any interest, or 
as may be otherwise necessary to enforce the 
provisions of this subdivision, and in any 
case in which a report could be required, the 
President may, in the manner hereinabove 
provided, require the production, or if nec
essary to the national security or defense, 
the seizure, of any books of account, records, 
contracts, letters, memoranda, or other 
papers, in the custody or control of such per
son; and the President may, in the manner 
hereinabove provided, take other and further 
measures not inconsistent herewith for the 
enforcement of this subdivision. 

"(2) Any payment, conveyance, transfer, 
assignment or delivery of property or in-

terest therein, made to or for the account 
of the United States, or as otherwise di
rected, pursuant to this subdivision or any 
rules, regulation, instruction, or direction 
issued hereunder shall be to the extent there
of be a full acquittance and discharge for 
all purposes of the obligation of the person 
making the same; and no person shall be 
held liable in any court for or in respect to 
anything done or omitted in good faith in 
connection with the administration of, or in 
pursuance of and in reliance on, this sub
division, or any rule, regulation, instruction, 
or direction issued hereunder.'' 

To cite two further examples: 
In the context of the war powers issue 

and the long debate of the past decade over 
national commitments, 10 U.S.C. 712 is of 
importance: 

"10 U.S.C. 712. Foreign governments: de
tail to assist. 

"(a) Upon the application of the country 
concerned, the President, whenever he con
siders it in the public interest, may detail 
members of the Army, Navy, Air Forces, and 
Marine Corps to assist in military matters-

"(1) any republic in North America, Cen
tral America, or South America; 

"(2) the Republic of CUba, Haiti, or Santo 
Domingo and 

"(3) during a war or a declared national 
emergency, any other country that he con
siders it advisable to assist in the interest of 
national defense. 

"(b) Subject to the prior approval of the 
Secret~ of the miUtary department con
cerned, a member detailed under this sec
tion may accept any office from the country 
to which he is detailed. He is entitled to 
credit for all service while so detailed, as if 
serving with the armed forces of the United 
States. Arrangements may be made by the 
President, with countries to which such 
members are detailed to perform functions 
under this section, for reimbursement to the 
United States or other sharing of the cost 
of performing such functions." 

The Defense Department, in answer to in
quiries by the Special Committee concern
ing this provision, has stated that it has 
only been used with regard to Latin Amer
ica, Liberia and Iran, and interprets its ap
plicabllity as being limited to noncombatant 
advisers. However, the language of Section 
712 is wide open to other interpretations. 
It could be construed as a way of extending 
considerable military assistance to any for
eign country. Since Congress has delegated 
this power, arguments could be made against 
the need for further congressional concur
rence in a time of national emergency. 

The repeal of almost all of the Emergency 
Detention Act of 1950 was a constructive 
and necessary step, but the following provi
sion remains: 

"18 U.S.C. 1383. Restrictions in milltary 
areas and zones. 

"Whoever~ contrary to the restrictions ap
plicable thereto, enters, remains in, leaves, 
or commits any act in any military area or 
military zone prescribed under the authority 
of an Executive order of the President, by 
the Secretary of the Army, or by any m111-
tary commander designated by the Secretary 
of the Army, shall, if it appears that he knew 
or should have known of the existence and 
extent of the restrictions or order and that 
his act was in violation thereof, be fined not 
more than $5,000 or imprisoned not more 
than one year. or both." 

18 U.S.C. 1383 does not appear on its face 
to be an emergency power. It was used as 
the basis for internment of Japanese-Ameri
cans in World War II. Although it seems to 
be cast as a permanent power, the legisla
tive history of the section shows that the 
statute was intended as a World War II 
emergency power only, and was not to apply 
in "normal" peacetime circumstances. Two 
years ago, the Emergency Detention Act was 

repealed, yet 18 U.S.C. 1383 has almost the 
same effect. 

Another pertinent question among many, 
that the Special Committee's work has re
vealed, concerns the statutory authority for 
domestic surve111ance by the FBI. According 
to some experts, the authority for domestic 
surve111ance appears to be based upon an 
Executive Order issued by President Roose
velt during an emergency period. If it is 
correct that no firm statutory authority 
exists, then it is reasonable to suggest that 
the appropriate committees enact proper sta
tutory authority for the FBI with adequate 
provision for oversight by Congress. 

What these examples suggest and what the 
magnitude of emergency powers affirm is that 
most of these laws do not provide for con
gressional oversight or termination. There 
are two reasons which can be adduced as to 
why this is so. First, few, if any, foresaw 
that the temporary states of emergency de
clared in 1933, 1939, 1941, 1950, 1970, and 
1971 would become what are now regarded 
collectively as virtually permanent states of 
emergency (the 1939 and 1941 emergencies 
were terminated in 1952). Forty years can, 
in no way, be defined as a temporary emerg
ency. Second, the various administrations who 
drafted these laws for a variety of reasons 
were understandably not concerned about 
providing for congressional review, oversight, 
or termination of these delegated powers 
which gave the President enormous powers 
and flexib111ty to use those powers. 

The intense anxiety and sense of crisis was 
contained in the rhetoric of Truman's 1950 
proclamation: 

"Whereas recent events in Korea and else
where constitute a grave threa~t to the peace 
of the world and imperil the efforts of this 
country and those of the United Nations to 
prevent aggression and armed conflict; and 

"Whereas world conquest by communist 
imperialism is the goal of the forces of ag
gression that have been loosed upon the 
world; and 

"Whereas, if the goal of communist im
perialism were to be achieved, the people of 
this country would no longer enjoy the full 
and rich life they have with God's help built 
for themselves and their children; they 
would no longer enjoy the blessings of the 
freedom of worshipping as they severally 
choose, the freedom of reading and listening 
to what they choose, the right of free speech, 
including the right to criticize their Govern
ment, the right to choose those who conduct 
their Government, the right to engage freely 
in collective bargaining, the right to engage 
freely in their own business enterprises, and 
the many other freedoms and rights which 
are a part of our way of life; and 

"Whereas, the increasing menace of the 
forces of communist aggression requires that 
the national defense of the United States be 
strengthened as speedily as possible: 

"Now, therefore, I, Harry S. Truman, Presi
dent of the United States of America, do pro
claim the existence of a national emergency, 
which requires that the m111tary, naval, air, 
and civ111an defenses of this country be 
strengthened as speedily as possible to the 
end that we may be able to repel any and all 
threats against our national security and to 
fulfill our responsibilities in the efforts being 
made through the United Nations and other
wise to bring about lasting peace. 

"I summon all citizens to make a united 
effort for the security and well-being of our 
beloved country and to place its needs fore
most in thought and action that the full 
moral and material strength of the Nation 
may be readied for the dangers which 
threaten us. 

"I summon our farmers, our workers in in
dustry, and our businessmen to make a 
mighty production effort to meet the defense 
requirements of the Nation and to this end to 
eliminate all waste and inefficiency and to 
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subordinate all lesser interests to the com
mon good. 

"I summon every person and every com
munity to make, with a spirit of neighbor
liness, whatever sacrifices are necessary for 
the welfare of the Nation. 

"I summon all State and local leaders and 
officials to cooperate fully with the military 
and civilian defense agencies of the United 
States in the national defense program. 

"I summon all citizens to be loyal to the 
principles upon which our Nation is founded, 
to keep faith with our friends and allies, and 
to be firm in our devotion to the peaceful 
purposes for which the United Nations was 
founded. 

"I am confident that we will meet the 
dangers that confront us with courage and 
determination, strong in the faith that we 
can thereby "secure the Blessings of Liberty 
to ourselves and our Posterity." 

"In witness whereof, I have hereunto set 
my hand and caused the Seal of the United 
States of America to be affixed. 

"Done at the City of Washington this 16th 
day of December (10:20 a.m.) in the year of 
our Lord nineteen hundred and fifty, and of 
the Independence of the United States of 
America the one hundred and seventy-fifth. 

"[Seal] 
"By the President: 

" HARRY S. TRUMAN. 

"DEAN ACHESON, 

"Secretary of State." 
The heightened sense of crisis of the cold 

war so evident in Truman's proclamation has 
fortunately eased. The legislative shortcom
ings contained in this body of laws can be 
corrected on the basis of rational study and 
inquiry. 

In the view of the Special Committee, an 
emergency does not now exist. Congress, 
therefore, should act in the near future to 
terminate officially the states of national 
emergency now in effect. 

At the same time, the Special Committee 
is of the view that it is essential to provide 
the means for the Executive to act effectively 
in an emergency. It is reasonable to have a 
body of laws in readiness to delegate to the 
President extraordinary powers to use in 
times of real national emergency. The por
tion of the concurring opinion given by Jus
tice Jackson in the Youngstown Steel case 
With regard to emergency powers provides 
sound and pertinent guidelines for the main
tenance of such a body of emergency laws 
kept in readiness to be used in times of 
extreme crisis. Justice Jackson, supporting 
the majority opinion that the "President's 
power must stem either from an act of Con
gress or from the Constitution itself" wrote: 

"The appeal, however, that we declare the 
existence of inherent powers ex necessitate 
to meet an emergency asks us to do what 
many think would be wise, although it is 
something the forefathers omitted. They 
knew what emergencies were, knew the pres
sures they engender for authoritative action, 
knew, too, how they afford a ready pretext 
for usurpation. We may also suspect that 
they suspected that emergency powers would 
tend to kindle emergencies. Aside from sus
pension of the privilege Of the writ of habeas 
corpus in time of rebell1on or invasion, when 
the public safety may require it, they made 
no express provision for exercise of extraordi
nary authority because of a crisis. I do not 
think we rightfully may so amend their 
work, and, if we could, I am not convinced 
it would be wise to do so, although many 
modern nations have forthrightly recognized 
that war and economic crises may upset the 
normal balance between liberty and author
ity Their experience with emergency powers 
may not be irrelevant to the argument here 
that we should say that the Executive, of his 
own volition, can invest himself with un
defined emergency powers. 

"Germany, after the First World War, 

framed the Weimar Constitution, designed 
to secure her liberties in the Western tradi
tion. However, the President of the Republic, 
without concurrence of the Reichstag, was 
empowered temporarily to suspend any or all 
individual rights if public safety and order 
were seriously disturbed or endangered. This 
proved a temptation to every government, 
whatever its shade of opinion, and in 13 years 
suspension of rights was invoked on more 
than 250 occasions. Finally, Hitler persuaded 
President Von Hindenburg to suspend all 
such rights, and they were never restored. 

"The French Republic provided for a very 
different kind of emergency government 
known as the "state of seige." It differed 
from the German emergency dictatorship 
particularly in that emergency powers could 
not be assumed at will by the Executive but 
could only be granted as a parliamentary 
measure. And it did not, as in Germany, re
sult in a suspension or abrogation of law but 
was a legal institution governed by special 
legal rules and terminable by parliamentary 
authority. 

"Great Britain also has fought both World 
Wars under a sort of temporary dictatorship 
created by legislation. As Parliament is not 
bound by written constitutional limitations, 
it established a crisis government simply by 
delegation to its Ministers of a larger meas
ure than usual of its own unlimited power, 
which is exercised under its supervision by 
Ministers whom it may dismiss. This has 
been called the "high-water mark in the 
voluntary surrender of liberty," but, as 
Churchlll put it, "Parliament stands custo
dian of these surrendered Uberties, and its 
most sacred duty will be to restore them in 
their fullness when victory has crowned our 
exertions and our perseverance." Thus, par
liamentary controls made emergency powers 
compatible with freedom. 

"This contemporary foreign experience may 
be inconclusive as to the wisdom of lodging 
emergency powers somewere in a modern 
government. But it suggests that emergency 
powers are consistent with free government 
only when their control is lodged elsewhere 
than in the Executive who exercises them. 
That is the safeguard that would be nullified 
by our adoption of the "inherent powers" 
formula. Nothing in my experience convinces 
me that such risks are warranted by any real 
necessity, although such powers would, of 
course, be an executive convenience. 

"In the practical working of our Govern
ment we already have evolved a technique 
within the framework of the Constitution 
by which normal executive powers may be 
considerably expanded to meet an emer
gency. Congress may and has granted extraor
dinary authorities which lie dormant in 
normal times but may be called into play by 
the Executive in war or upon proclamation 
of a national emergency. In 1939, upon con
gressional request, the Attorney General 
listed ninety-nine such separate statutory 
grants by Congress of emergency or wartime 
executive powers. They were invoked from 
time to time as need appeared. Under this 
procedure we retain Government by law
special, temporary law, perhaps, but law 
nonetheless. The public may know the ex
tent and limitations of the powers that can 
be asserted, and persons affected may be in
formed from the statute of their rights and 
duties. 

"In view of the ease, expedition and safety 
with which Congress can grant and has 
granted large emergency powers, certainly 
ample to embrace this crisis, I am quite un
impressed with the argument that we should 
affirm possession of them without statute. 
S\lCh power either has no beginning or it 
has no end. If it exists, it need submit to no 
legal restraint. I am not alarmed that it 
would plunge us straightway into dictator
ship, but it is at least a step in that wrong 
direction. 

"But I have no lllusion that any decision 
by this Court can keep power in the hands 
of Congress if it is not wise and timely in 
meeting its problems. A crisis that challenges 
the President equally, or perhaps primarily, 
challenges Congress. If not good law, there 
was worldli wisdom in the maxim attributed 
to Napoleon that "The tools belong to the 
man who can use them." We may say that 
power to legislate for emergencies belongs in 
the hands of Congress, but only Congress it
self can prevent power from slipping through 
its fingers. 

"The essence of our free Government is 
"leave to live by no man's leave, underneath 
the law"-to be governed by those impersonal 
forces which we call law. Our Government 
is fashioned to fulfill this concept so far 
as humanly possible. The Executive, except 
for recommendation and veto, has no legis
lative power. The executive action we have 
here originates in the individual w11l of the 
President and represents an exercise of au
thority without law. No one, perhaps not 
even the President, knows the limits of the 
power he may seek to exert in this instance 
and the parties affected cannot learn the 
limit of their rights. We do not know today 
what powers over labor or property would be 
claimed to flow from Government possession 
if we should legalize it, what rights to com
pensation would be claimed or recognized, 
or on what contingency it would end. With 
all its defects, delays and inconveniences, 
men have discovered no technique for long 
preserving free government except that the 
Executive be under the law, and that the law 
be made by parliamentary deliberations. 

"Such institutions may be destined to pass 
away. But it is the duty of the Court to be 
last, not first, to give them up." 

With these guidelines and against the 
background of experience of the la.st 40 years, 
the task that remains for the Special Com
mittee is to determine-in close cooperation 
with all the Standing Committees of the 
Senate and all Departments, Commissions, 
and Agencies of the Executive branch-which 
of the laws now in force might be of use in 
a future emergency. Most important, a legis
lative formula needs to be devised which 
will provide a regular and consistent pro
cedure by which any emergency provisions 
are called into force. It will also be neces
sary to establish a means by which Congress 
can exercise effective emergency power as 
well as providing a regular and consistent 
procedure for the termination of such grants 
of authority. 

SACRIFICE 

Mr. MONTOYA. Mr. President, the 
philosophy behind S. 2589 is a philosophy 
of sacrifice, and the sooner all our peo
ple realize that, the better it will be. 

This bill means that all of us, and I 
want to emphasize all, shall have to begin 
immediately using less electricity, driving 
fewer miles and wearing wanner clothes. 
It means that we are going to have to 
give up the luxury of going to a super
market at any hour of the night or day 
in favor of going during the day. It 
means that we should drive more slowly 
when we drive and that we should con
sider measures, such as those proposed 
by the New Mexico State Board of Edu
cation, to lengthen Christmas vacations 
and extend the school year. This bill, in 
short, says to the American people that 
there are going to have to be changes 
made in everyone's way of life. We are 
not going to get by this crisis if every
one continues to use energy as he has in 
the past. That must be understood, and 
that is what this bill says. 

With each passing day, the specter of 
the energy shortage grows larger and 
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larger. At the end of the summer it was 
estimated that our fuel shortfall for the 
year would range between 100,000 and 
250,000 barrels per day. On October 12, 
the estimate of our fuel shortfall was 1.2 
million barrels per day. On October 30 
it was 2 to 2.5 m.illion barrels per day. 
Now there are estimates of shortages of 
6 million barrels per day. It seems that 
the earlier estimates were too small be
cause they failed to take into consider
ation the increase in demand which has 
taken place along with the decrease in 
supply. So the crisis is very real and no 
one need believe any longer that it is just 
a hoax perpetrated by the oil companies 
in an effort to raise prices. 

The bill before us represents one side 
of a two-sided approach to the energy 
crisis. This bill is concerned with the de
mand side. It is an · attempt to restrain 
demand. Several Senators have pointed 
out that this bill is not the whole solu
tion. They say that more needs to be done 
to increase supply, and that is correct. 
But we do not need to fool ourselves. 
There is not going to be any quick in
crease in supply. The most recent 
"Weekly Energy Report" points out that 
the best that can be hoped for in terms 
of increased supply is an increase of 
500,000 barrels a day from the oil fields in 
my part of the country-New Mexico, 
Oklahoma, Texas, Louisiana. One can 
add to that 160,000 barrels per day from 
the Elk Hill Naval Reserve, but that is 
only 660,000 barrels total. That is only 
10 to 20 percent of our shortages, de
pending on whose estimates you believe 
as to the size of the shortage. So this 
bill, in requiring-and it does require-a 
careful husbanding of our fuel, is a good 
bill and a needed bill. 

With regard to the other side of the 
problem, increasing the supply of en
ergy, the Congress, and especially the 
Senate Interior Committee, has been 
doing an admirable job. The Interior 
Committee has under consideration S. 
1283, a bill establishing a $20 billion 
program for research, development, and 
demonstration of fuels and energy tech
nology. I hope we can pass this bill be
fore the Thanksgiving recess, because we 
need that kind of a program. 

The administration has proposed a 
special energy program, too, but it is in
adequate. The administration is asking 
for $10 billion, it says. But of the $10 
billion, $7.5 billion is old money. Only 
$2.5 billion is new money, and that $2.5 
billion, spread out over the 5-year life of 
the administration program, is only 
$500 million a year. That is no crash pro
gram. That is no project independence; 
that is project blackout and project 
mislead. 

Mr. President, I have come to believe 
that the administration does not have 
the vaguest idea of what it wants. OMB 
is still trying to decide how to spend $115 
million which the President committed 
to energy research last summer. Months 
go by, lights dim, homes groyv cold, and 
still OMB cannot allocate $115 million. 
How are they going to spend $10 billion? 
I worry about that, and I worry about 
how they will spend the $20 billion we 
are going to give them. I hope they can 
do it, but I am beginning to lose faith 

in this administration's commitment to 
energy research and in its ability to carry 
it out. 

In saying that, I want to say it is OMB 
where I have my problem. Dixy Lee Ray 
has done an outstanding job at the AEC. 
She has worked hard and has beaten 
deadlines by months. So she is to be com
mended. 

A final point I want to make concerns 
those provisions in this bill making this 
delegation of powers to the President a 
temporary delegation and requiring are
port to the Congress after 6 months. I 
do not think we are giving away any of 
our power by this bill. It is obvious that 
the Congress cannot administer a ra
tioning program. It cannot police a pro
gram of conservation. That is appropri
ately a function of the Executive. The 
Congress is asserting itself by directing 
that this program of rationing and con
servation go into effect. So one may say 
that this is Congress program. In re
quiring a 6 months' report and the op
portunity to kill or extend the legislation 
at the end of the year, we are going to 
keep control over this program. I think 
we should serve notice right now that 
we are going to monitor this program
our constituents will see to that-and we 
will require modifications where they are 
needed. We have learned something from 
the time the Gulf of Tonkin Resolution 
was passed to the time we overrode the 
veto of the War Powers Act. We learned 
that we should not give away our powers 
in vague fashion and that we should 
monitor the delegations of power which 
we do make. 

Mr. President, that is all I have to say. 
I wanted to point out to the people that 
the crisis that is on us is severe, and that 
it will require sacrifice and no one should 
entertain the slightest doubt otherwise. I 
also wanted to say that on this problem, 
Congress has done its work well. We are 
going to be able to pass this bill today 
because the Interior Committee has been 
studying the issue for several years and 
was ready to meet the crisis when it 
came. It is too bad the same thing cannot 
be said of the administration. 

Mr. JACKSON. Mr. President, I ask 
for the yeas and nays on passage. 

The yeas and nays were ordered. 
The PRESIDING OFFICER <Mr. 

TuNNEY). The bill having been read the 
third time, the question is, Shall it pass? 

On the question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FULBRIGHT (when his name was 
called). Mr. President, on this vote I 
have a pair with the distinguished Sena
tor from Idaho <Mr. CHURCH). If he were 
present and voting, he would vote "yea." 
If I were at liberty to vote, I would vote 
"nay." There-Lore, :I withhold my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Alabama (Mr. 
ALLEN), the Senator from Idaho <Mr. 
CHURCH), the Senator from Massachu
setts <Mr. KENNEDY), the Senator from 
Minnesota (Mr. MoNDALE), the Senator 
from Wisconsin <Mr. NELSON), the Sen
ator from Alabama <Mr. SPARKMAN), 
and the Senator from Mississippi <Mr. 
STENNIS) are necessarily absent. 

I further announce that the Senator· 
from Kentucky <Mr. HU.ilDLESTON) is. 
absent on omcial business. 

I further announce that if present anci 
voting, the Senator from Massachusetts 
<Mr. KENNEDY), and the Senator from_ 
Mississippi (Mr. STENNIS) would each
vote ''yea." 

Mr. GRIFFIN. I announce that the
Senator from Nebraska (Mr. CURTIS) is 
absent by leave of the Senate on ofiicial 
business. 

The Senator from New Hampshire
(Mr. COTTON) is absent because of illness 
in his family. 

The Senator from Idaho <Mr. Mc
CLURE) is absent on omcial business. 

The Senators from Tennessee <Mr. 
BAKER and Mr. BROCK), the Senator
from Hawaii <Mr. FoNG), and the Sena
ator from illinois <Mr. PERCY) are nec
essarily absent. 

If present and voting, the Senator 
from Nebraska <Mr. CURTIS), the Sena
tor .:rom Hawaii <Mr. FoNG), and the
Senator from Illinois <Mr. PERCY) would 
each vote "yea." 

The result was announced-yeas 78,. 
nays 6, as follows: 

[No. 509 Leg.] 
YEAS-78 

Abourezk Grl.tlln 
Aiken Gurney 
Bayh Hansen 
Beall Hart 
Bennett Hartke 
Bentsen Haskell 
Bible Hathaway 
Biden Hollings 
Brooke Hruska 
Burdick Hughes 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Caruion Javits 
Case Johnston 
Chiles Long 
Clark Magnuson 
Cook Mansfield 
Cranston Mathias 
Dole McClellan 
Domenici McGee 
Dominick McGovern 
Eagleton Mcintyre 
Eastland Metcalf 
Ervin Montoya 
Fannin Moss 
Gravel Muskie 

Bartlett 
Bellman 

NAYS-6 
Buckley 
Goldwater 

Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Proxmire 
Randolph 
Ribicofl 
Roth 
Sax be 
Schweiker 
Scott, Hugh 
Scott, 

William L. 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 

Hatfield 
Helms 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-I 

Fulbright, against. 

NOT VOTING-15 
Allen 
Baker 
Brock 
Church 
Cotton 

Curtis 
Fong 
Huddleston 
Kennedy 
McClure 

Mondale 
Nelson 
Percy 
Sparkman 
Stennis 

So the bill <S. 2589) was passed, as 
follows: 

s. 2589 
An act to declare by congressional action 

a nationwide energy emergency; to author
ize the President to immediately undertake 
specific a.ctions to conserve scarce fuels e.nd 
increase supply; to invite the development 
of local, State, National, and international 
contingency plans; to assure the continua
tion of vital public services; and for other 
purposes 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of Amer
ica in Congress assembled., That this Act may 
be cited as the "National Energy Emergency 
Act of 1973". 
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'TITLE !-sTATEMENT OF FINDINGS AND 

PURPOSES 
SEc. 101. FINDINGS.-The Congress hereby 

-determines that-
(a) shortages of crude oil, residual fuel oil, 

and refined petroleum products caused by in
.sufficient domestic refining capacity, inade
quate domestic production, environmental 
constraints, and the unavailab111ty of imports 

.sufficient to satisfy domestic demand, now 
exist; 

(b) such shortages have created or wUl 
create severe economic dislocations and hard
.ships, including loss of jobs, closing of fac
tories and businesses, reduction of crop 
plantings and harvesting, and curtailment of 
vital public services, including the transpor
-tation of food and other essential goods; 

(c) such shortages and dislocations jeo
pardize the normal flow of interstate and for
·eign commerce and constitute a nationwide 
energy emergency which is a threat to the 
public health, safety, and welfare and can be 
averted or minimized most efficiently and ef
:fectively through prompt action by the ex
ecutive branch of Government; 

(d) disruptions in the avallab111ty of im
ported energy supplies, particularly crude 
oil and petroleum products, pose a serious 
risk to national security, economic well-be
ing, and health and welfare of the American 
people; 

(e) interruptions of energy supplies, both 
in the near term and in the future, will re
quire emergency measures to reduce energy 
consumption, increase domestic production 
of energy resources, and provide for equitable 
distribution of available supplies to all 
Americans; 

(f) the development of a comprehensive 
energy policy to serve all of the people of the 
United States necessitates the regulation of 
intrastate delivery and use of energy re
sources, other than natural gas, in order to 
insure the effective regulation of interstate 
and foreign commerce in energy; 

(g) because of the diversity of conditions, 
climate, and available fuel mix in different 
areas of the Nation, a primary governmental 
responsibility for developing and enforcing 
emergency fuel shortage contingency plans 
lies with the States and with the local gov
ernments of major metropolitan areas acting 
in accord with the provisions of this Act. 

(h) the protection and fostering of com
petition and the prevention of anticompeti
tive practices and effects are vital during the 
energy emergency. 

SEC. 102. PURPOSES.-The purpose Of th!s 
Act is to--

(a) declare by Act of Congress an energy 
emergency; 

(b) grant to the President of the United 
States, and direct him to exercise, specific 
temporary authority to deal with shortages 
of crude oil, residual fuel oil, and refined 
petroleum products, and other fuels, or dis
locations in their national distribution sys
tem; 

(c) provide a national program to con
serve scarce energy resources, through man
datory and voluntary rationing and con
servation measures, implemented by Fed
eral, State, and local governments; 

(d) protect the public health, safety, and 
welfare and the national security, and to 
assure the continuation of vital public serv
ices and maximum employment in the face 
of critical energy shortages; 

(e) minimize the adverse effects of such 
shortages or dislocations on the economy 
and industrial capacity of the Nation; 

(f) insure that measures taken to meet 
existing emergencies are consistent, as nearly 
as possible, with existing national commit
ments to protect and improve the environ
ment in which we live; and 

(g) direct the President and State and 
local governments to develop contingency 
plans which shall have the practical capabll-

tty for ·reducing energy consumption by no 
less than 10 per centum within ten days and 
by no less than 25 per centum within four 
weeks of any interruption of normal supply. 

(h) insure against anticompetitive prac
tices and effects and preserve, enhance, and 
facil1tate competition in the development, 
production, transportation, distribution, and 
marketing of energy resources. 
TITLE IT-EMERGENCY FUEL SHORTAGE 

CONTINGENCY PROGRAMS 
SEC. 201. DECLARATION OF EMERGENCY.-The 

Congress hereby declares that current and 
imminent fuel shortages have created a na
tionwide energy emergency. 

SEC. 202. PRESIDENTIAL AUTHORIZATION.
(a) The President is hereby authorized and 
directed to implement emergency fuel short
age contingency programs as provided for in 
this title. 

(b) For the duration of the energy emer
gency, the President is further authorized to 
enter into appropriate understandings, ar
rangements, or agreements with foreign 
states, or foreign nationals, or international 
organizations, to adjust and allocate im
ports of fossil fuels, or take such other action 
as he deems necessary, with respect to trade 
in fossil fuels, in order to achieve the pur
poses of this Act. Any such formal agreement 
shall be submitted to the Senate of the 
United States, and shall be operative, but 
shall not become final until the Senate has 
had fifteen days, no less than seven of which 
shall be legislative days, to disapprove of 
such agreement. 

(c) It is the sense of the Congress that 
since the present energy crisis is very much 
an international problem which calls for an 
international as well as domestic response, 
therefor the United States should endeavor 
to conclude an appropriate agreement with 
the other member nations of the Organiza
tion for Economic Cooperation and Develop
ment, or so many as may be agreed upon in 
such agreement, relative to the supplies of 
energy available to the industrialized na
tions of the free world and with special re
ference to joint or cooperative research and 
development for alternative sources of en
ergy. 

(d) The declared nationwide energy emer
gency and the authority granted by this Act 
shall terminate one year after the date of 
enactment of this Act. Six months after the 
date of enactment of this Act, the President 
shall submit to the Congress an interim re
port on the implementation of the Act, to
gether with such recommendations for 
amending or extending the Act as he deems 
appropriate. If, at any time following receipt 
and consideration of the aforementioned 
interim report, the Congress agrees to a con
current resolution terminating the action 
taken pursuant to the declared nationwide 
energy emergency, all authority granted by 
this Act shall expire thirty days after the 
passage of such concurrent resolution. 

SEC. 203. EMERGENCY SHORTAGE CONTIN
GENCY PLANS.-(a) Not later than fifteen 
days after the date of enactment of this 
Act, the President shall promulgate a. plan 
for a nationwide emergency energy ration
ing and conservation program. Such pro
gram shall assure, insofar as is practicable, 
that all vital services will be maintained and 
that unnecessary energy consumption will 
be curtailed. 

(b) The rationing and conservation pro
gram provided for in subsection (a) shall 
include the following: 

( 1) an established priority system n.nd 
plan, including a. program to be implemented 
without delay, for rationing of scarce fuels 
quantitatively and qualitatively among dis
tributors and consumers for the duration of 
the emergency. To the extent practicable 
such priority and rationing program shall 
include, but not be limited to, measures 
adequate to insure that available low sulfur 

fuel wlll be distributed on a priority basis 
to those areas of the country designated by 
·the Environmental Protection Agency as 
requiring low sulfur fuel to avoid or mini
mize adverse impacts on public health; and 

(2) measures capable of reducing energy 
consumption in the affected area. by no less 
than 10 per centum within ten days, and by 
no less than 25 per centum within four 
weeks after implementation. Such measures 
shall include. but are not limited to: trans
portation control plans; restrictions against 
the use of fuel or energy for nonessential 
uses such as lighted advertising and recre
ational activities; a ban on all advertising 
encouraging increased energy consumption; 
limitations on energy consumption of com
mercial establishments and public service, 
such as schools; temperature restrictions in 
office and public buildings, including whole
sale and retail business establishments; and 
reductions in speed limits: 
Provided, That fuels not subject to regu
lation or allocation under this Act shall not 
be considered in determining the fuel needs 
or supplies or geographic areas or States 
of the United States. 

(c) Not later than fifteen days after the 
date of enactment of this Act, the Presi
dent shall take such action as may be nec
cessary to determine the fuel needs among 
the major geographic regions of the United 
States and shall promulgate a plan which 
wlll assure an equitable distribution of avail
able fuel supplies among such major geo
graphic regions of the United States based 
upon their respective relative needs, includ
ing the respective relative needs of each of 
the several States within any such region. 
Such plan shall include such allocation of 
available transport fac111ties as may be neces
sary to assure the equitable distribution 
which is required under such plan. Plans 
prepared pursuant to this subsection shall 
be implemented within thirty days of their 
promulgation. 

(d) Within two weeks of the date of en
actment of this Act, the President shall also 
promulgate requirements for emergency en
ergy conservation and contingency prograins 
to be developed by each State and major 
metropolitan government, to implement the 
Federal program described in subsection (a) 
above. Such programs, which must be devel
oped within eight weeks after the date of 
enactment of this Act and submitted for 
approval to the President, shall include at a 
minimum the provisions set forth in subsec
tion (b) above. The President shall approve 
and direct the States to implement those 
State plans or portions thereof which he 
determines meet the requirements of this 
section for emergency energy conservation 
and contingency programs and which are 
necessary to deal with the energy shortage 
conditions facing the Nation. In developing 
the Federal program and requirements for 
State programs the President shall insure 
that the provisions for specific energy con
servation and contingency measures are suf
ficiently flexible so that the denied reduc
tions in energy consumption may be achieved 
with the minimum adverse impacts on local, 
State and regional economies and employ
ment levels. 

(e) In the event that a State or major 
metropolitan government falls to design 
and implement a contingency program as 
provided for in subsection (d), the Federal 
program implemented pursuant to subsec
tion (a) above, shall remain in effect for 
such State or metropolitan government. 

(f) The President shall direct immediate 
implementation of those rationing and con
servation measures contained in the plans 
in this section as needed to achieve the pur
poses of this Act. 

(g) In exercising the authority provided 
for 1n this Act, the Emergency Petroleum. 
Allocation Act of 1973, the Economic Stabi-
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lization Act of 1970, as amended, and the 
Defense Production Act of 1950, as amended, 
the President shall strive to insure that all 
regions and all States of the Nation share 
avallable fuels in an equitable manner. The 
President shall give special consideration to 
those States and those regions of the country 
which are depressed economically, experienc
ing high unemployment, or which lack ready 
access to energy transportation facilities ade
quate to meet their essential requirements. 

(h) Nothing contained in this Act shall 
authorize the President to regulate or allo
cate natural gas not otherwise subject to t.he 
jurisdiction of the Federal Power Commis
sion, except for the purpose of prohibiting 
the burning of gas for decorative purposes 
and except as provided in section 204(a) of 
this Act: Provided, however, That State regu
latory bodies having jurisdiction over such 
natural gas shall cooperate with the Pres
ident to achieve the conservation objectives 
of this Act. 

SEC. 204. FEDERA.L ACTION FOR FuEL CoN
SERVATION .-Notwithstanding any action 
taken on the part of State or local govern
ments pursuant to the rationing and con
servation programs required by section 203: 

(a) the President may, in accordance with 
the rationing and conservation program re
quired by section 203, require, after balanc
ing on a plant-by-plant basis the environ
mental effects of such converEion against the 
need to fulfill the purposes of this Act, that 
any major fossil fuel burning installations, 
including existing electric generating plants, 
which now burn petroleum or natural gas 
and which have the ready capab111ty and 
necessary plant equipment to burn coal or 
other fuels, to convert to burning coal or 
other fuels as their primary energy source. 
Any installation so converted may be per
mitted to continue to use such fuel for more 
than one year, subject to the provisions of 
the Clean Air Act, as amend~ (42 U.S.C. 
1857 et seq.). Insofar as practicable, conver
sions shall first be required for those plants 
where the use of coal or other fuels will have 
the least adverse environmental impact. 
Such conversions shall be carried out con
tingent upon the availabllity of coal, and the 
maintenance of rel1ab111ty of service in a 
given service area. The President shall re
quire that fossll fuel fired electrical power
plants now in the planning process be de
signed and constructed so as to have the 
capabllity of rapid conversion to burn coal. 
In areas where at that time the utilization 
of coal can reasonably be anticipated, the 
President may require that fossil fuel fired 
baseload electrical powerplants now in the 
planning process, other than combustion tur
bine and combined cycle units, be designed 
and constructed so as to be capable of rapid 
conversion to burn coal. 

(b) (1) the Interstate Commerce Commis
sion, with respect to carriers subject to regu
lation under sections 1(1) and 304(a) (1) of 
title 49, United States Code (49 U.S.C. 1(1), 
804(1) (a)), the Civil Aeronautics Board, and 
the Federal Maritime Commission, with re
spect to carriers operating in the domestic 
trades of the United ~tates including its 
territories and possessions, for the duration 
of the energy emergency, in addition to their 
existing powers, shall have the authority on 
their own motion or by motion of any inter
ested party, to review and make reasonable 
and necessary adjustments to the operating 
authority of carriers within their respective 
jurisdictions in order to conserve fuel while 
providing for the public convenience and 
necessity. Such adjustments may include 
but need not be limited to adjusting and 
rationalizing the operations of such carriers 
with regard to frequency of service, points 
served, scheduling to prevent duplication of 
service and reviewing or adjusting rate sched
ules to refiect such adjustment and ration
alization. Actions taken pursuant to this 

paragraph may be taken, notwithstanding 
any other provision of law, after hearings in 
accordance with section 553 of title 5 of the 
United States Code. Any person adversely 
affected by an action shall be entitled to a 
judicial review of such action in accordance 
with chapter 7 of title 5 of the United States 
Code. 

(2) within fifteen days after the date of 
enactment of this Act, the Civil Aeronautics 
Board, the Federal Maritime Commission and 
the Interstate Commerce Commission shall 
report separately to the appropriate com
mittees of the Congress on the need for addi
tional regulatory authority in order to con
serve fuel during the energy emergency while 
continuing to provide for the public con
venience and necessity. Each such report 
shall identify with specificity-

(1) the type of regulatory authority need
ed; 

(2) the reasons why such authority is 
needed; 

(3) the probable impact on fuel conserva
tion of such authority; 

(4) the probable effect on the public con
venience and necessity of such authority; 
and 

(5) the competitive impact, if any, of such 
authority. 
Each such report shall further make recom
mendations with respect to changes in any 
existing fuel allocation programs which are 
deemed necessary to conserve fuel while pro
viding for the public convenience and neces
sity. 

(3) the regulatory agencies subject to this 
subsection (b) may, where appropriate, con
sult with departments or agencies of the Fed
eral Government having expertise or Juris
diction over the modes of transportation in
volved. 

(c) the President shall develop and im
plement federally sponsored incentives for 
the use of public transportation, including 
priority rationing of fuel for mass transit 
systems, and Federal subsidies for reduced 
fares and additional expenses incurred be
cause of increased service, for the duration 
of the energy emergency. For the purposes of 
this section, paragraph (3) of subsection (e) 
of section 142 of title 28, United States Code, 
is amended as follows: strike the period at 
the end of the paragraph and add the follow
ing: "except that, with respect to the pur
chase of buses and rolling stock for fixed rail, 
the Federal share shall be 80 per centum." 

(d) the President shall solicit recommenda
tions from the Secretary of the Department 
of Transportation as to changes in Federal 
and State policies relating to motorized 
transport on the interstate htghway system 
which would result in significant savings of 
fuel. 

(e) all Federal departments and agencies, 
including the Federal regulatory agencies, are 
directed to undertake a survey of all activi-
ties over which they have special expertise 
or jurisdiction and identify and recommend 
to the Congress and to the President, within 
thirty days of enactment of this Act, specific 
proposals to significantly increase energy 
supply or to reduce energy demand through 
conservation programs. 

(f) the President shall organize and co
operate with the advertising industry and ad
vertisers in developing a national energy 
conservation advertising program and in 
promoting educational programs to foster 
public acceptance of energy conservation 
needs and opportunities. 

SEc. 205. Am QuALITY REQUIREMENTs.
Should a. Presidential order to change fuels 
pursuant to subsection 204(a) result 1n a 
violation of an air quality implementation 
plan, a suspension may be granted in ac
cordance with the provisions of the Clean 
Air Act, as amended. 

SEC. 206. ENVmONMENTAL IMPACT STATE
MENTS.-No major action taken under this 
Act shall, for a period of one year after 

initiation of such action, be deemed a major 
Federal action significantly affecting the 
quality of human environment within the 
meaning of the National Environmental 
Policy Act of 1969 (83 Stat. 856). However. 
prior to taking any such major action that 
has a significant impact on the environ
ment, 1f practicable, or in any event within 
sixty days of taking such action, an en
vironmental evaluation, with analysis equiv
alent to that required under section 102 
(2) (C) of the National Environmental Polley _ 
Act of 1969, to the greatest extent practicable 
within this time constraint, shall be pre
pared and circulated to appropriate Federal. 
State, and local government agencies and 
to the public for thirty-day comment pe
riod after which a public hearing shall be 
held upon request to review outstanding en
vironmental issues. Such an evaluation shall 
not be required where the action in question 
has been preceded by compliance with the 
National Enviornmental Polley Act of 1969 
by the appropriate Federal agency. Any ac
tion taken under this Act which will be in 
effect for more than a one-year period, or 
any action to extend an action taken under 
this Act to a total period of more than one 
year shall be subject to the full provisions 
of the National Environmental Policy Act 
of 1969 notwithstanding any other provision 
of this Act. 

SEC. 207. FEDERAL ACTIONS To INCREASE 
AVAILABLE DOMESTIC PETROLEUM SUPPLIES.
The President is authorized to initiate the 
following measures to supplement domestic 
energy supplies for the duration of the 
emergency: 

(a) Require on a mandatory basis the 
production of designated existing domestic 
oilfields at their maximum emcient rate of 
production, which is the maximum ra.te at 
which production may be sustained without 
detriment to the ultimate recovery of oil 
and gas under sound engineering and eco
nomic principles. Such fields are to be des
ignated by the Secretary of the Interior, after 
consultation with the appropriate State reg
ulatory agency. Data to determine the max
imum emcient ra.te of production shall be 
supplied to the Secretary of the Interior by 
the State regulatory agency which deter
mines the maximum emcient rate of produc
tion and by the operators who have drilled 
wells in, or are producing oil and gas from 
such fields. 

(b) Require, 1f necessary to meet essen
tial energy needs, production of certain des
ignated existing domestic oUfields at rates 
in excess of their currently assigned max
imum emcient rates. Fields to be so desig
nated, by the Secretary of the Interior or 
the Secretary of the Navy as to the Federal 
lands or as to Federal interests in lands, un
der their respective jurisdiction shall be those 
fields where the types and quality of res
ervoirs are such as to permit production at 
rates in excess of the currently assigned 
sustainable maximum emcient rate for pe
riods of ninety days or more without ex
cessive risk of losses in recovery. 

(c) Require the adjustment of processing 
operations of domestic refineries to produce 
refined products in proportions commen
surate with national needs and consistent 
witr the priorities established in accordance 
with section 203. 

(d) Order the acceleration of lease sales 
of energy resources on public lands, subject 
to existing law, to include, but not limited 
to, oil and gas leasing onshore and offshore 
and geothermal energy leasing: Provided. 
That the exemptions provided for in section 
206 shall not be applicable to this subsection 
207(d). 

(e) Pursuant to the Export Administra
tion Act of 1969 (but without regard to the 
phrase "and to reduce the serious infiation
ary impact of abnormal foreign demand" in 
section 3(2) (A) of such Act), to limit the 
export of gasoline, number 2 fuel oU, resi-
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dual fuel oil, or any other petroleum prod
uct to achieve the purposes of this Act. 

SEC. 208. ADVERSE IMPACT ON EMPLOY
MENT.-In carrying out his responsibilities 
under this Act, the President shall take in
to consideration and shall minimize, to the 
fullest extent practicable, any adverse im
pact of actions taken pursuant to this Act 
upon employment. All agencies of govern
ment shall cooperate fully under their exist
ing statutory authority to min1m1ze any 
such adverse impact. 

SEC. 209. AMENDMENT OF INTERNAL RE
VENUE CODE TO ALLOW DEDUCTIONS FOR 
ENERGY-CONSERVING ALTERATIONS OF TAX
PAYERS RESIDENCES.-( a) Part VII of subchap
ter B of chapter 1 of the Internal Revenue 
Code of 1954 (relating to additional itemized 
deductions for individuals) is amended by 
redesignating section 219 as 220, and by 
inserting after section 218 the following new 
section: 
"SEC. 219. Energy-conserving improvements 

of taxpayer's residence. 
"(a) IN GENERAL.-A taxpayer may elect 

to treat energy-conserving residential im
provement expenses paid or incurred by him 
during the taxable year as expenses which 
are not chargeable to capital account. The 
expenditures so treated shall be allowed as 
a deduction for that taxable year. An elec
tion under this subsection shall be made 
at such time and in such manner as the 
Secretary or his delegate prescribes by reg
ulation. 

"(b) LIMITATION.-The deduction allowed 
a taxpayer under this section for any taxable 
year shall not exceed $1,000. 

"(c) DEFINITION.-For purposes of this 
section, the term 'energy-conserving residen
tial improvement expense' means any ordi
nary or necessary expense paid or incurred 
during the taxable year for repairs or im
provements, designed to reduce heat loss in 
winter and heat gain in summer, to property 
used by the taxpayer as his principa.l resi
dence, and includes, without being limited 
to, the installation of insulation, storm win
dows, caulking, humidifiers, other efforts de
signed for energy conservation, and any de
vice or system designed to utUize solar energy 
to provide heating or cooling which meets 
performance criteria established by the Na-
tional Bureau of Standards." · 

(b) The table of sections for such part VII 
is amended by striking out 
"Sec. 219. Cross reference." 
and inserting in lieu thereof 
"Sec. 219. Repair or improvement of tax

payer's residence. 
"Sec. 220. Cross references." 

(c) Section 62 of such Code (relating to 
detl.nition of adjusted gross income) is 
amended by inserting after paragraph (9) 
the following paragraph: 

"(10) ENERGY-CONSERVING IMPROVEMENTS 
OF TAXPAYER'S RESIDENCE.-The deduction al
lOWed by section 219." 

(d) The amendments made by this section 
shall a.pply with respect to taxable years 
ending after the date of the enactment of 
this Act, and shall expire upon the termina
tion of this Act. 

SEC. 210. DEVELOPMENT OF ADDITIONAL ELEC
TRIC POWER RESOURCES.-Not later than 
ninety days after the date of enactment of 
this Act, the President shall promulgate a 
plan for the development of the hydroelec
tric power resources of the Nation. Such pro
gram shall provide for the expeditious com
pletion of projects already authorized by 
Congress and for the planning of other proj
ects designed to utilize available hydroelec
tric power resources, including tidal power. 

SEC. 211. COMPREHENSIVE REVIEW OF EXPORT 
PouciES.-The Secretary of the Interior and 
the Secretary of Commerce are hereby di
rected to prepare a comprehensive review of 
export policies for petrolecn and other en-

ergy sources to determine the consistency or 
lack thereof of the Nation's energy trade 
policy with domestic fuel conservation ef
forts. Such report shall be submitted to Con
gress within thirty days after the enactment 
of this Act. 

TITLE III-ADMINISTRATION AND 
AUTHORIZATIONS 

SEC. 301. CONGRESSIONAL APPROVAL.-With
in two weeks after the date of enactment of 
this Act, the President shall submit to Con
gress his proposals for the emergency con
tingency programs provided for in title n 
of this Act, and proposals for implementing 
such programs. The Congress may, within 
fifteen days of such submission, five of which 
must have been in legislative session, by con
currrent resolution spec1tl.cally disapprove of 
all or part of the program or proposal. 

SEC. 302. (a) LocAL ADMINISTRATION.-The 
President may, in the implementa-tion of any 
nationwide energy emergency rationing and 
conservation program, utilize a system of 
State and local offices as provided in this sec
tion. 

(b) STATE AGENCIES.-The President is au
thorized to permit appropriate State agencies 
to operate the program within each State 
through local boards or other local agencies, 
including appeal agencies, as may be neces
sary to insure that the nationwide program 
is implemented within each State in a man
ner responsive to the immediate needs of 
the locality and, consistent with the nation
wide energy emergency rationing and con
servation program. The State agencies are 
authorized and may be directed to consult 
with the elected officials of each locality 
when appointing the officials of such local 
agencies. 

(c) ADDITIONAL FuNCTIONS.-The legislature 
of any State may in the development of any 
program of energy rationing or conserva
tion, authorize the State agency to perform 
additional functions under State law: Pro
vided, That the President may, by regulation, 
require such additional functions to be ap
proved prior to their being implemented by 
the State agency. 

SEc. 303. EcoNOMIC INcENTIVES.-The Sec
retary of the Treasury and the Director of 
the Cost of Living Councll are hereby author
ized and directed to study and recommend 
to the Congress spec1tl.c incentives to in
crease energy supply, reduce demand, and to 
encourage private industry and individual 
persons to subscribe to the goals of this Act 
and to comply with the requirements of 
programs developed and implemented pur
suant to this Act. The study and recommen
dations required by this section shall include 
an analysis of the actions required to im
plement the principle that the producers and 
users of energy should pay the full long-run 
incremental cost of obtaining incremental 
supplies of energy and an analysis of the 
effects of such actions, if implemented, upon 
increasing energy supplies. 

SEc. 304. STATE LAws.-'No State law or 
program in effect on the date of enactment 
of this Act, or which may become effective 
thereafter, shall be superseded by any pro
vision of this Act or any program issued 
pursuant thereto except insofar as such State 
law or program is inconsistent with the pro
visions of this Act. 

SEC. 305. FEDERAL FACILITIES.-Whenever 
practicable, and for purposes of facllitating 
the transportation and storage of fuel during 
the effective period of this Act, agencies or 
departments of the Federal Government are 
authorized to enter into arrangements for 
use by domestic public entities and ·private 
industries of equipment or facilities which 
are in idle status or otherwise excess to the 
short-term needs of such agency: Provided, 
however, That such arrangements shall be 
made at fair-market prices and only after a 
finding by the agency of nonavailability of 
suitable equipment or facilities within pri
vate industry in the region of need. 

SEc. 306. INJUNCTIVE RELIEF.-The United 
States district courts for the districts in 
which a violation of this Act or regulations 
or orders issued pursuant thereto occur, or 
are about to occur, shall have jurisdiction to 
issue a temporary restraining order, pre
liminary or permanent injunction to prevent 
such violation. Such injunction may be is
sued upon application of the Attorney Gen
eral in compliance with the Federal Rules of 
Civll Procedure. 

SEC. 307. SANCTIONS.-Any person who-
(a) Willfully violates any order or regula

tions issued pursuant to this Act shall be 
fined not more than $5,000 for each violation. 

(b) Violates any order or regulation issued 
pursuant to this Act shall be subject to a 
civil penalty of not more than $2,500 for each 
day he is in violation of this Act, for each 
violation. 

(c) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
product or commodity in violation of an ap
plicable order or regulation issued pursuant 
to this Act. Any person who knowingly and 
wlllfully violates this subsection after having 
previously been subjected to a civil penalty 
for a prior violation of any order or regula
tion issued pursuant to this Act shall be 
fined not more than $50,000 or imprisoned 
not more than six months, or both. 

SEC. 308. LOANS TO HOMEOWNERS AND SMALL 
BUSINESSES.-(a) The Federal Housing Ad
ministration and the Small Business Admin
istration are authorized to make low interest 
loans to homeowners and small businesses for
the purpose of installing new and improved 
insulation, storm windows, and more efficient 
heating units. 

(b) It is the sense of the Congress that 
small business enterprises should cooperate 
to the maximum extent possible in achieving 
the purposes of this Act and that they should 
have their varied needs considered by all 
levels of government in the implementation 
of the programs provided for by title II. 

(c) In order to carry out the policy stated 
in subsection (b)-

( 1) the Small Business Administration (A) 
shall to the maximum extent possible provide 
small business enterprises with full informa
tion concerning the provisions of the pro
grams provided for in title II which particu
larly affect such enterprises, and the activi
ties of the various departments and agencies 
under such provisions, and (B) shall, as a 
part of its annual report, provide to the Con
gress a summary of the actions taken under
programs provided for in title II which have 
particularly affected such enterprises· 

(2) to the extent feasible, Feder~! and 
other governmental bodies shall seek the 
views of small business in connection with 
adopting rules and regulations under the 
programs provided for in title II and in ad
ministering such programs; and 

(3) in administering the. programs pro
vided for in title II, special provision shall 
be made for the expeditious handling of all 
requests, applications, or appeals from small 
business enterprises. 

(d) Any controls instituted shall be inso
far as practicable, equitably applied to all 
businesses, whether large or small; and due 
consideration shall be given to the unique 
problems of retailing establishments and 
small business so as not to discriminate or 
cause unnecessary hardship in the admin
istration or implementation of the provisions 
of this Act. 

SEC. 309. OFFICE OF EMERGENCY FuEL ALLO
CATION.-The President shall establish a spe
cial office to receive complaints and emer
gency requests from officers of State and 
local governmental units who cannot obtain 
adequate supplies of gasoline or fuel on. 
The omce shall be authorized to act upon 
requests from appropriate State and local 
officers in situations where communities are 
threatened with the disruption of public 
services such as health, education, pollee,. 
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fire, and sanitation. The office shall be em
powered to order that priority be given to 
provide that adequate gasoline and fuel oil 
supplies be immediately made available to 
these communities upon its determination 
that such supplies are needed. 

SEC. 310. NATIONAL ENERGY EMERGENCY AD
VISORY COMMITTEE.-(a) There iS hereby 
created a National Energy Emergency Ad
visory Committee which shall advise the 
President with respect to all aspects of im
plementation of this Act. The chairman of 
the committee shall be the Director of the 
Office of Energy Policy. In addition to the 
chairman, the committee shall consist of 
twenty members appointed by the President, 
who shall represent the following interests: 
energy industry, including but not limited to 
independent producers, refiners, transporters, 
and wholesale and retail marketers; trans
portation; industrial energy users; small 
business; labor; agriculture; environmental; 
State and local government; and consumers. 

(b) The head of each of the following 
agencies shall designate a representative who 
shall serve as an observer at each meeting 
of the advisory committee and shall assist 
the committee to perform its advisory func
tions; 

(1) the executive departments a.s defined 
in section 101 of title 5, United States Code; 

(2) Interstate Commerce Commission; 
(3) Atomic Energy Commission; 
(4) Federal Power Commission; 
(5) Federal Trade Commission; 
(6) Civil Aeronautics Board; and the 
(7) Federal Maritime Commission. 
SEC. 311. ADMINISTRATIVE PROCEDURE IN 

ORDER To INSURE ACCOUNTABILITY AND DUE 
PRocEss.-(a) The functions exercised un
der this Act are excluded from the operation 
of subchapter 2 of chapter 5, and chapter 7 
of title V, United States Code, except as to 
the requirements of section 552, 555 (c) and 
(e), and 702 and except as to the require
ments of section 553 as modified by subsec
tion (b} of this section. 

(b) All rules, regulations, or orders promul
gated pursuant to this Act shall be subject 
to the provisions of section 553 of title V of 
the United States Code except that all rules, 
regulations, or orders promulgated must pro
vide for the following-

(1} Notice and opportunity to comment 
which shall be achieved by publication of all 
proposed general rules, regulations, or orders 
issued pursuant to this Act in the Federal 
Register. In each case, a minimum of five 
days following such publication shall be pro
vided for opportunity to comment. 

(2} Public notice of all rules, regulations, 
or orders promulgated by a State pursuant 
to section 203 of this Act shall be achieved by 
publication of such rules, regulations, or 
orders in a sufficient number of newspapers 
of statewide circulation calculated to re
ceive widest possible notice. 

(3) Any agency authorized by the Presi
dent or by this Act to issue rules, regulations, 
or orders under sections 203, 204, 205, 206, 
207, and 315 of this Act shall hold public 
hearings on those rules, regulations, or orders 
which the agency determines in its discre
tion are likely. to have a substantial impact 
upon the Nation's economy or large numbers 
of individuals or businesses. To the maxi
mum extent practicable, such hearing shall 
be held. prior to the implementation of such 
rule, regulation, or order, but in all cases, 
such public hearings shall be held no later 
than sixty days after the implementation of 
any such rule, regulation, or order, which 
would have a substantial effect upon the 
Nation's economy or on large numbers of 
individuals or businesses. 

Any agency authorized by the President 
or by this Act to issue rules, regulations, 
or orders may not waive any of the require
ments set forth in this subsection except 
that the requirements set forth in subsec
tion (b) (1} a.s to time of notice and op-

portunity to comment may be waived where 
strict compliance is found to cause grievous 
injury to the operation of the program and 
such findings are set out in detail in the 
rules, regulations, or orders. 

(c) ( 1) In addition to the requirements of 
section 552 of title V of the United States 
Code, any agency authorized by the Presi
ident or by this Act to issue rules, regula
tions, or orders shall make available to the 
public all internal rules and guidelines which 
may form the basis, in whole or in part, for 
any rule, regulation, or order with such 
modlfl.cations as the necessary to insure 
confidentiality protected under the Freedom 
of Information Act. Such agency shall, upon 
written request of a petitioner filed after 
any grant or denial of a request for exception 
or exemption from rules, regula. tions, or 
orders furnish the petitioner with a. written 
opinion setting forth applicable facts and 
the legal basis in support of such grant or 
denial. Such opinions shall be made avail
able to the petitioner and the public within 
thirty days of such request and with such 
modlfl.ca.tions as are necessary to insure con
fidentiality of information protected under 
the Freedom of Information Act. 

(2) Any agency authorized by the Presi
den• to issue rules, regulations, or orders 
under this Act shall provide for the making 
of such adjustments, consistent with the 
other purposes of this Act, as may be neces
sary to prevent special hardships, inequity, 
or an unfair distribution of burdens and 
shall in regulations prescribed by it, estab
lish procedures which are available to any 
person for the purpose of seeking an inter
pretation, modifl.ca.tion, or recision of, or an 
exception to or exemption from, such rules, 
regulations, and orders. If such person is ag
grieved by the denial of a request for such 
action under the preceding sentence, he may 
request a review of such denial by the agency. 
The agency shall, in regulations prescribed 
by it, establish appropriate procedures, in
cluding a. hearing where deemed advisable, 
for considering such requests for action 
under this section. 

(d) All proposals which the President 
submits for the approval of the Congress 
pursuant to section 301 of this Act and sub
sequent amendments and modlfl.cations 
thereto for the emergency fuel shortage con
tingency prograins provided for in title II of 
this Act and for implementing such programs 
shall include the following: 

( 1} findings of fact and a speclfl.c state
ment explaining the rationale for each pro
vision contained in such proposals, 

(2) proposed procedures for the removal 
of the restrictions imposed by such plan 
or program, and 

(3) a schedule for implementing the pro
visions of section 552 of title V of the United 
States Code. 

SEC. 312. JUDICIAL REVIEW.--Judicial re
View of administrative rulemaking of 
general and national applicab1lity done 
under this Act may be obtained only 
by filing a petition for review in the 
United States Court of Appeals for the Dis
trict of Columbia within thirty days from the 
date of promulgation of any such rule or reg
ulation, and judicial review of administra
tive rulema.king of general, but less than na
tional, applicability done under this Act may 
be obtained only by filing a petition for re
view in the United States Court of Appeals 
for the appropriate circuit within thirty days 
from the date of promulgation of any such 
rule or regulation, the appropriate circuit be
ing defined as the circuit which contains the 
area. or the greater part of the area. within 
which the rule or regulation is to have 
effect. 

Notwithstanding the amount 1n controver
sy, the district courts of the United States 
shall have exclusive original jurisdiction of 
all other cases of controversies arising under 

this Act, or under regulations or orders is
sued thereunder, except any actions taken 
by the Civil Aeronautics Board, the Inter
state Commerce Commission, Federal Power 
Commission, or the Federal Maritime Com
mission, except that nothing in this section 
affects the power of any court of competent 
jurisdiction to consider, hear, and deter
mine in any proceeding before it any issue 
raised by way of defense (other than a de
fense based on the constitutionality of this 
title or the validity of action taken by any 
agency under this Act. If in any such proceed
ing an issue by way of defense is raised based 
on the constitutionality of this Act or the 
validity of agency action under this Act, 
the case shall be subject to removal by either 
party to a district court of the United States 
in accordance with the applicable provisions 
of chapter 89 of title 28, United States Code. 

SEC. 313. MATERIALS AND FUELS ALLOCA• 
TION .-To achieve the purposes of this Act, 
the President shall take such action as may 
be necessary to allocate supplies of materials, 
equipment, and fuels associated with ex
ploration, production, refining, and re
quired transportation of energy supplies to 
the extent necessary to maintain and increase 
the production of coal, crude oil, natural gas, 
and other fuels. 

The President shall conduct a review of all 
rulings and regulations issued pursuant to 
the Econoinic Stabilization Act to deterinine 
if such rulings and regulations are contribut
ing to the shortage of materials associated 
with the production of energy supplies and 
equipment necessary to maintain and in
crease the production of coal, crude oil and 
other fuels. The results of this review shall 
be submitted to the Congress within thirty 
days of the date of enactmen~ of this Act. 

SEC. 314. ANTITRUST PROVISIONS.-(a) Ex
cept as specifically provided in subsections 
(f) and (k), no provision of this Act shall 
be deemed to convey to any person subject 
to this Act any immunity from civil or crim
inal liability, or to create defenses to actions, 
under the antitrust laws. 

(b) As used in this section, the term "anti
trust laws" includes-

(1) the Act entitled "An Act to protect 
trade and commerce against unlawful re
straints and monopolies", approved July 2, 
1890 (15 U.S.C. 1 et seq.); 

(2) the Act entitled "An Act to supple
ment existing laws against unlawful re
straints and monopolies, and for other pur
poses", approved October 15, 1914 (15 U.S.C. 
12 et seq.); 

(3) the Federal Trade Commission Act (15 
U.S.C. 41 et seq.); 

(4) sections 73 and 74 of the Act entitled 
"An Act to reduce taxation, to provide rev
enue for the Government, and for other 
purposes", approved August 27, 1894 (15 
U.S.C. 8 and 9); and 

(5} the Act of June 19, 1936, chapter 592 
(15 U.S.C. 13, 13a, 13b, and 21a). 

(c) The President shall develop plans of 
action and may authorize voluntary agree
ments which are necessary to achieve the 
purposes of this Act and which encourage 
and facilitate cooperation and voluntary 
agreements between (1) the Federal Gov
ernment, and (2) appropriate segments of 
the petroleum industry and interested and 
concerned labor, consumer, and other essen
tial groups. These plans of action and vol· 
unta.ry agreements may be regional in nat
ure or may address functional aspects of the 
Nation's petroleum system. 

(d) (1) To achieve the purposes of this 
Act the President may, in addition to the 
National Energy Advisory Committee estab
lished by section 310 of this Act, provide for 
the establishment of interagency commit
tees and such additional advisory commit
tees as he determines are necessary. Any such 
advisory committees shall be subject to the 
provisions of the Federal Advisory Commit
tee Act of 1972 (5 U.S.C. app. I) and shall in 



November 19, 1973 CONGRESSIONAL RECORD- SENATE 37629 
all cases be chaired by a regular full-time 
Federal employee. 

(2) An appropriate representative of the 
Federal Government shall be in attendance 
at all meetings of any advisory committee or 
any interagency committee established pur
suant to this Act. The Attorney General and 
the Federal Trade Commission shall have ad
vance notice of any meeting and may have 
an official representative attend and partic
ipate in any such meeting. 

(3) A full and complete verbatim tran
script shall be kept of all advisory commit
tee meetings and, subject to existing law 
concerning national security and proprietary 
information, shall be taken and deposited, to
gether with any agreement resulting there
from, with the Attorney General and the Fed
eral Trade Commission, where it shall be 
made available for public inspection. 

(e) The Attorney General and the Federal 
Trade Commission (1) shall participate in 
the preparation of any plans of action or 
voluntary agreement and may propose any 
alternative which would avoid or overcome, 
to the greatest extent practical, any anti
competitive effects while achieving the pur
poses of this Act, and (2) shall have the right 
to review, amend, modify, disapprove, or pro
spectively revoke any plan of action or volun
tary agreement at any time if they determine 
such plan of action or voluntary agreement 
is contrary to the purposes of this section, or 
not necessary to achieve the purposes of this 
Act. 

(f) Whenever it is necessary, in order to 
achieve the purposes of this Act, for owners, 
directors, officers, agents, employees, or rep
resentatives of two or more persons engaged 
in the business of producing, transporting, 
refining, marketing, or distributing crude oil 
or any petroleum product to meet, confer, 
or communicate in such a fashion and to 
such ends that might otherwise be con
strued to constitute a viola.tion of the anti
trust laws, such persons may do so and have 
the benefit of the defense provided for in 
subsection (k) if such meeting, conference, 
communication, or course of action is con
ducted in compliance with the provisions of 
this section and solely for the purpose of 
achieving the objectives of this Act. 

(g) (1) The Attorney General may exempt 
types or classes of meetings, conferences, or 
communications from the requirements of 
subsections (d) ( 1) and ( 3) where such 
meetings, conferences, or communications 
are ministerial in nature and are for the 
sole purpose of carrying out and implement
ing a plan of action or a voluntary agreement 
which has been prepared and approved pur
suant to this section. 

(2) Any meetings, conferences, or com
munications exempted from the require
ments of subsections (d) (1) and (3) shall 
be undertaken in accordance with regula
tions promulgated to implement this sec
tion. These regulations shall provide that a 
log or memorandum of record of any meet
ing, conference, or communication covered 
by this subsection (g) (1) shall be prepared 
and filed with the Assistant Attorney Gen
eral in charge of the Antitrust Division and 
the Federal Trade Commission. 

(h) The President is authorized to dele
gate the authority provided for in section 
314(c) and (d) (1) to a Federal officer ap
pointed with the advice and consent of the 
Senate. The President shall issue regula
tions governing the operation and imple
mentation of this section 314(c) and (d). 

(i) No provision of this section is intended 
to supersede, amend, repeal, or modify any 
provision of the Defense Production Act of 
1950, as amended, except that the provisions 
of section 708 of the Defense Production Act 
of 1950, as amended, shall not apply to any 
action taken to implement the authority 
contained in this Act or the authority con
tained in the Emergency Petroleum Alloca-
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tion Act of 1973 (Conf. Rept. No. 93-628, 
November 10, 1973). 

(j) This section 314 shall apply to the 
Emergency Petroleum Allocation Act of 1973 
(Conf. Rept. No. 93-628, November 10, 1973) 
notwithstanding any inconsistent provisions 
of section 6(c) of that Act. 

(k) There shall be available as a defense 
to any civil or criminal action brought un
der the antitrust laws arising from any 
course of action or from any meeting, con
ference, or communication or agreement held 
or made in compliance with the provisions 
of this section solely for the purpose of 
carrying out a plan of action, voluntary 
agreement, or otherwise undertaken solely 
to comply with the requirement this section. 

(1) No provision of this Act shall be con
strued as granting immunity for, nor as 
limiting or in any way effecting any remedy 
or penalty which may result from any legal 
action or proceeding arising from, any acts 
or practices which occurred: ( 1) prior to 
the enactment of this Act; (2) outside the 
scope and purpose of this Act and this sec
tion, or (3) subsequent to its expiration or 
repeal. 

(m) (1) The Attorney General and the 
Federal Trade Commission are charged with 
responsib111ty for monitoring the imple
mentation of any plan of action, voluntary 
agreement, regulation or order approved pur
suant to section 314 to determine compli
ance with the purposes of section 101 (h) 
and 102 (h) of this Act. 

(2) In furtherance of this responsibility, 
the Attorney General and the Federal Trade 
Commission w11 promulgate joint regulations 
concerning the maintenance of necessary 
and appropriate documents, minutes, tran
scripts, and other records related to imple
mentation of any plan of action, voluntary 
agreement, regulation, or order approved 
under this Act. 

(3) Persons implementing any program, 
plan of action, voluntary agreement, regu
lation, or order approved under this Act will 
maintain those records required by joint 
regulations promulgated pursuant to sub
section (1) above, and they shall be avatl
able for inspection by the Attorney General 
and the Federal Trade Commlsslon at rea
sonable times and upon reasonable notice. 

(n) The exercise of the authority provided 
in section 204(b) (1) shall not have as a 
principal purpose or effect the substantial 
lessening of competition among carriers af
fected. Actions taken pursuant to that sub
section shall be taken only after providing an 
opportuntiy for participation by the Federal 
Trade Commission and the Assistant At
torney General in charge of the Antitrust 
Division. 

SEC. 315. GRANTS TO STATES.-The President 
is hereby authorized to make grants to any 
State or major metropolitan government, in 
accordance with, but not limited to, section 
302 for the purpose of assisting such State 
or local government in developing, admin
istering, and enforcing emergency fuel short
age contingency plans under this Act and 
fuel allocation programs authorized under 
the Emergency Petroleum Allocation Act of 
1973 (Conf. Rept. No. 93-628, Nov. 10, 1973). 

SEC. 316. STuDY OF HEALTH EFFEcTs OF SuL
FUR OXIDE EMISSION .-In order to determine 
the health effects of emissions of sulfur 
oxides to the air resulting from any con
versions to burning coal pursuant to section 
204(a) the Department of Health, Educa
tion, and Welfare shall, in cooperation with 
the Environmental Protection Agency, con
duct a study of acute and chronic effects 
among exposed populations. The sum of 
$5,000,000 is authorized to be appropriated 
for such a study. 

SEC. 317. EMERGENCY ENERGY ECONOMIC IM
PACT STUDY.-(a) The Council of Economic 
Advisors, in cooperation with other agencies 
and departments, shall submit a.n Emergency 
Energy Economic Impact Report to the Con-

gress. Such report shall include, but not be 
limited to the following assessments: 

( 1) Impact of energy shortage on employ
ment loss and job dislocations; on agricul
ture planting and harvesting, including the 
impact on food and fiber prices; and on the 
various industries, factories, and fiow of com
merce and business. 

(2) Impact of energy shortage on public 
services, including but not limited to hos
pitals, health care, public safety, and trans
portation. 

(b) The above assessments shall include 
projections as to the impact on the economy 
during the first quarter of 1974 as well as the 
full calendar year. 

(c) The report shall also include specific 
recommendations as to how the problems so 
identified can be minimized so as to reduce 
population hardship. 

(d) A preliminary report Is to be filed not 
later than thirty days after enactment of 
this Act and a final report not later than 
sixty days after enactment. 

SEC. 318. AUTHORIZATIONS.-There are 
hereby authorized to be appropriated such 
funds as are necessary for the purposes of 
this Act. 

SEC. 319. SEPARABILITY.-If any provision of 
this Act or the applicability thereof Is held 
invalid, the remainder of this Act shall not 
be affected thereby. 
TITLE IV-cLEAN AIR ACT AMENDMENTS 

SEc. 401. Section 110 of the Clean Air Act, 
as amended (84 Stat. 16f!3), Is amended by 
adding the following new subsection: 

"(g) (1) During the period commencing No
vember 15, 1973, and ending August 15, 1974, 
the Administrator Is authorized to tempo
rarily suspend any emission limitation related 
to control of pollutants resulting from fuel 
burning, or schedule or timetable for com
pliance with such emission limitation con
tained in any Federal, State, or local law, reg
ulation, or requirement adopted under this 
Act as to any presently operating fuel burn
ing stationary sources which is or would be 
in violation of such requirement due to ac
tions ordered by the President under the 
National Energy Emergency Act of 1973, un
less the Administrator determines that such 
suspension will present an imminent and 
substantial endangerment to the health of 
persons: Provided, That no such requirement 
may be suspended by the Administrator, un
less the Administrator determines, (i) that 
such suspension Is essential to enable redis
tribution of fuels to avoid or minimize vio
lations of primary ambient air quality stand
ards in another locality, or (U) · that the 
source does not or Is not likely to have avail
able, after implementation of an practicable 
measures in sections 203 and 204 of the Na
tional Energy Emergency Act of 1973, fuel 
which can be burned in compllance with such 
requirement. No suspension granted under 
this subsection shall extend beyond the pe
riod of unavailability of complying fuel and 
in no event beyond November 1, 1974. 

"{2) To obtain a suspension pursuant to 
this subsection, the owner or operator of such 
a source shall submit to the Administrator 
an application for a suspension of the appli
cable requirement which demonstrates the 
need for the suspension, 'lnd which estab
lishes that the applicant wlll maintain where 
practicable during the period of the suspen
sion an emergency supply of fuel which 
complies with applicable requirements, in 
order to avoid presenting an imminent and 
substantial endangerment to the health of 
persons during periods of air stagnation. The 
Administrator on his own motion or at the 
request of the Governor of an affected State 
may initiate such a suspension for area 
sources. 

"(3) In granting suspensions pursuant to 
this subsection the Administrator Is author
ized to reduce to ten days any Federal, State, 
or local time limits required for hearing 
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procedures. In case of extreme emergency 
and with the concurrence of the Governor, 
such hearings may be waived. In all instances, 
he shall notify the Governor of the State, and 
the chief executive officer of the local gov
ernment entity in which the affected source 
or sources are located and, to the extent prac
ticable, the public. 

" ( 4) Except as specified herein, any sus
pensions given under this subsection shall 
be exempted from any procedural require
ments set forth in this Act or any other 
provision of local, State or Federal law, and 
the granting of such suspension shall not be 
subject to judicial review under section 307 
nor to any proceeding under section 304 of 
this Act. Nothing in this subsection shall 
atrect the power of the Administrator to deal 
with sources presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act." 

SEc. 402. Subsection (a) of section 110 of 
the Clean Air Act, as amended (84 Stat. 
1681) , is amended by adding the following 
new paragraphs: 

"(5) (A) The Administrator shall review 
each applicable implementation plan and 
no later than May 1, 1974, determine for each 
State whether its plan must be revised in 
order to achieve the national primary or 
secondary standard within the deadlines 
established pursuant in this Act. In making 
such determination the Administrator shall 
consider any current or anticipated suspen
sion under subsection (g) and any projected 
shortages of fuels or emission reduction sys
tems. Upon making a determination the Ad
ministrator shall notify the State and re
quire revisions of the applicable plan or por
tion thereof. Plan revisions for any State for 
which the Administrator determines its plan 
1s inadequate shall be submitted not ~ater 
than July 1, 1974, and shall be approved or 
disapproved by the Administrator, after pub
lic notice and opportunity for hearing, but 
not later than september 1, 1974. If a plan 
revision 1s disapproved the Administrator 
shall, after public notice and opportunity for 
a hearing, promulgate a revised plan not later 
than November 1, 1974. 

"(B) The owner or operator of any fuel 
burning stationary source may request a re
vision of the implementation plan with re
spect to such source. The Administrator 
shall approve such revised plan, after pub
lic notice and opportunity for hearing, but 
within sixty days of such request, if he 
determines (i} that the owner or operator 
of such source is able to enter into a con
tractual obligation to obtain a continuous 
emission reduction system which the Ad
ministrator determines has been adequately 
demonstrated, or into a long term contract 
to acquire fuel of sufficiently low sulfur con
tent to implement applicable air quality 
standards, and (11) that modifications with 
respect to such source are consistent with 
the implementation plan for the attainmenT. 
of ambient air quality standards and are in 
accordance with the provisions of subpara~ 
graph (D) of this paragraph: Provided, That 
the approval of the Administrator shall be 
contingent upon the owner or operator of 
such source entering into such a. contractual 
obligation or long-term contract. Any such 
revision shall be incorporated into any plan 
revised pursuant to subparagraph (A) of 
this paragraph. 

"(C) Notwithstanding subparagraph (a.} 
(2) (11) of this section, a State may initia'OO 
a revision of tts implementation plan con
sistent with the provisions of subparagraph 
(D) of th!is paragraph. The Administrator 
shall approve or dtsa.pprove such a. !revised 
pl:an within one hundred and rtwenty days 
after submission. 

"(D) Such revised plans shall include le
gally enforceaible <X>mp1:1a.nce schedules for 
such fuel burning stationary source or 
sources, wh!ich schedules shall speoify con
tinuous emission reduction measures to lbe 

used to achieve compliance, interim steps of 
progress, and alternate interim control meas
ures to minimize the emissions of pollutants 
pending final compliance with applicable 
emission limitations. Actions taken under 
this paragraph shall be taken in accordance 
with procedures prescribed in this Act and 
shall be subject to judicial review in accord
ance with the Act: Provided, however, That 
the final date for compliance for sources 
regulated under this section may not extend 
beyond July 1, 1977, except in the case of ex
tensions granted pursuant to subsection (f) 
of this section. 

"(E) The Administrator shall report to 
the Congress by May 1, 1974, on the extent 
to which any applicable State or local air 
pollution requirement or deadline may ad
versely affect the implementation of the Na
tional Energy Emergency Act or of this para
graph. 

"(6) In order to minimize the need for 
suspensions under subsection (g) of this 
section and to provide for interim compli
ance under paragraph (5) (D) of this sub
section, the Administrator is authorized and 
directed to redistribute within an area des
ignated pursuant to section 203(b) (1) of the 
National Energy Emergency Act, after consul
tation with the Secretary of the Interior, al
located fuels on a sulfur content basis to in
sure, to the maximum extent practicable, 
that such fuels are utilized in a. manner that 
will minimize adverse effects on health. 

"(7) The Administrator may take such 
actions as are necessary to assure that emis
sion reduction systems are first provided to 
users in air quality control regions with the 
most severe air pollution except that no 
such action shall affect existing contracts." 
TITLE V-ASSISTANCE TO PERSONS AD-

VERSELY AFFECTED BY THIS ACT 
SEC. 501. AsSISTANCE TO PERSONS UNEM

PLOYED AS A RESULT OF THIS ACT.-(a) The 
President is authorized and direoted to make 
grants to States to provide to any individual 
unemployed, if such unemployment resulted 
from the administration and enforcement 
of this Act and was in no way due to the 
fault of such individual, such assistance as 
the President deems appropriate while such 
individual is unemployed. Such assistance as 
a State shall provide under such a grant 
shall be ava.lla.ble to individuals not other
wise eligible for unemployment compensa
tion and individuals who have otherwise ex
hausted their ellgibiUty for such unemploy
ment compensation, and shall continue as 
long as unemployment in the area. caused 
by such administration and enforcement 
continues (but not less than six months) or 
until the individual is reemployed in a suit
able position, but not longer than two years 
after the individual becomes eligible for such 
assistance. Such assistance shall not exceed 
the maximum weekly amount under the un
employment compensation program of the 
Sta.te in which the employment loss oc
curred and shall be reduced by an amount 
of private income protection insurance com
pensation available to such individual for 
such period of unemployment. 

(b) FOOD STAMPS.-(1) Whenever the Pres
ident determines that, as a result of any 
such employment loss, low-income house
holds are unable to purchase adequate 
amounts of nutritious food, the President is 
authorized, under such terms and conditions 
as it may prescribe, to distribute through the 
Secretary of Agriculture coupon allotments 
to such households pursuant to the provi
sions of the Food Stamp Act of 1964, as 
amended, and to make surplus commodities 
available. 

(2) The President, through the Secretary 
of Agriculture, is authorized to continue to 
make such coupon allotments and surplus 
commodities available to such households for 
so long as he determines necessary, taking 
into consideration such factors as he deems 
appropriate, including the consequences of 

the employment loss on the earning power 
of the households to which assistance is 
made available under this section. 
. (3) Nothing in this subsection shall be 

constructed as amending or otherwise chang
ing the provisions of the Food Stamp Act of 
1964, as amended, except as they relate to 
the availab111ty of food stamps in such an 
employment loss. 

(c) REEMPLOYMENT AsSISTANCE.-The Sec
retary of Labor is authorized and directed 
to provide reemployment assistance services 
under other laws of the United States to any 
such individual so unemployed. As one ele
ment of such reemployment assistance serv
ices, such Secretary shall provide to any such 
unemployed individual who is unable to find 
reemployment in a suitable position within a 
reasonable distance from home, assistance to 
relocate in another area where such employ
ment is available. Such assistance may in
clude reasonable costs of seeking such em
ployment and the cost of moving his family 
and household to the location of his new 
employment. 

(d) SMALL BUSINESS LoANS.-(1) The Pres
ident, acting through the Small Business 
Adm1n1stration, is authorized and directed 
to make loans (which for purposes of this 
subsection shall include participations in 
loans) to aid in financing any project in the 
United States for the conduct of activities 
or the acquisition, construction, or alteration 
of facllities (including machinery and equip
ment) required by the a.dministra.tLon or en
forcement of this Act, for applicants both 
private and public (including Indian tribes), 
which have been approved for such assist
ance by an agency or instrumentality of the 
State or political subdivision thereof in which 
the project to be financed is located, and 
which agency or instrumentality (including 
units of general purpose local government) 
is directly concerned With problems of eco
nomic development in such State or subdivi
sion, and which have been certified by such 
agency or instrumentality as requirlng the 
loan successfully to rema.ln in opemtion or 
at previous levels of employment. 

( 2) Financial assistance under this sec
tion shall be on such terms and conditions 
as the President determines except tha.t-

(A) no loan shall be made unless it is 
determined that there is reasonable assur
ance of repayment; 

(B) no loan, including renewals or exten
sion thereof, may be made hereunder for a 
period exceeding thirty years; 

(C) loans made shall bear interest at a 
rate determined by the Secretary of the 
Treasury but not more than 3 per centum 
per annum; 

(D) loans shall not exceed the aggregate 
cost to the applicant of acquiring, construct
ing, or altering the facllity or project; 

(E) the total of all loans to any single 
applicant shall not exceed $1,000,000; and 

(F) the fac111ty or project has been certi
fied by the regulatory authority as necessary 
to comply with the requirements of this Act. 

(e) APPROPRIATION.-There are authorized 
to be appropriated such sums as may be 
necessary to carry out the provisions of this 
section. 

(f) REPORT TO CONGRESS.-The Secretary 
shall report to the Congress on the imple
mentation of this section not later than six 
months after the enactment of this Act, and 
annually thereafter. The report required by 
this subsection shall include an estimate of 
the funds which would be necessary to im-
plement this section in each of the succeed· 
ing three years. 

TITLE VI-MISCELLANEOUS 
SEC. 601. CONSULTATIONS WITH CANADA.

(a) The President is authorized and directed 
to convene consultations with the Govern
ment of Canada, at the earliest possible date, 
to explore means to safeguard the national 
interests of the United States and Canada 
through consultations covering trade in nat-
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ural gas, petroleum, and petroleum products 
between Canada and the United States, so 
as to encourage the maximum volume of 
such trade consistant with the interests of 
both nations. 

(b) The President shall report to the Con
gress, on an interim basis, on the progress of 
such consultations as may be undertaken 
pursuant to this section, within forty-five 
days of passage of this Act. 

(c) The President shall issue a final report 
to the Congress on the results of such con
sultations as may be undertaken pursuant 
to this section, within ninety days of enact
ment of this Act. Such report shall include 
recommendations of such legislation as the 
President shall deem necessary •to further 
the purposes of this Act. 

SEC. 602. NATIONAL ENERGY EMERGENCY 
DISASTER AsSISTANCE PLAN.-(a) Where, in 
the determination of the President, the na
tional energy emergency is, or threatens to be 
of sufficient severity and magnitude to war
rant disaster assistance by the Federal Gov
ernment to supplement the efforts and avail
able resources of State, local governments, 
and relief organizations in alleviating the 
damage, loss, he.rdships, or suffering caused 
thereby, and with respect to which the Gov
ernor of any State in which such a severe 
emergency exists or threatens to exist cer
tifies the need for Federal disaster assistance 
under the Disaster Relief Act of 1970, as 
amended, and gives assurance of the expen
diture of a reasonable amount of the funds 
of such State, its local governments, or other 
agencies for alleviating the damage, loss, 
hardship, or suffering resulting from such 
emergency, the President may designate one 
or more major disaster areas under the 
terins of the Disaster Relief Act of 1970, as 
amended. 

(b) The President shall require the Federal 
Disaster Assistance Administration to 
promulgate, not later than fifteen days after 
the date of enactment of this Act, a nation
wide contingency plan for insuring the 
availab1Uty of Federal disaster assistance to 
families, individuals and communities that 
qualify for such assistance as a result of the 
nationwide energy emergency. Such plan 
shall include, but not be limited to, specific 
procedures for: 

(1) coordinating activities of all Federal, 
State and local disaster relief and civil de
fense officials for the purpose of establishing 
neighborhood centers to provide emergency 
heat, food and shelter for individuals and 
families who, as a result of the energy 
emergency, require such assistance; 

(2) distribution of surplus food com
modities by the Secretary of Agriculture pur
suant to the Food Stamp Act of 1964 and 
the provisions of section 203 of the Disaster 
Relief Act of 1970, when the President de
termines that, as a result of unemployment 
caused by industrial or commercial energy 
shortages, households are unable to pur
chase adequate amounts of nutritious foods; 
and 

(3) provision of the necessary emergency 
personnel, equipment, supplies, facilities 
and other resources in accordance with the 
authority granted under the Disaster 
Relief Act of 1970, necessary to help in 
alleviating the damage, loss, hardship or 
suffering caused by the national energy 
emergency. 

SEC. 603. PROHIBITION OF FUNDS FOR PuR
CHASE, HIRE, OR OPERATION AND MAINTENANCE 
OF PASSENGER MOTOR VEHICLES.-(a) No funds 
made available under any Act may be used 
for the purchase, hire, or operation and main
tenance of passenger motor vehicles (other 
than passenger motor vehicles of the types 
generally available in motor pools of Govern
ment agencies on the date of enactment of 
this Act) or for the salaries or expenses of 
chauffeurs or drivers to operate passenger 
motor vehicles, except 1n carpools. 

(b) No funds made available under any 
Act may be used for the purchase, hire, or 
operation and maintenance of any passenger 
motor vehicle for the transportation of any 
Government officer or employee between his 
dwelling and his place of employment, except 
in cases of medical officers on outpatient 
medical service and except in cases of officers 
and employees engaged in fieldwork in remote 
areas, the character of whose duties make 
such transportation necessary and only 
when such exceptions are approved by the 
head of the department concerned. 

(c) Subsections (a) and (b) shall not 
apply with respect to the purchase, hire, 
operation, and maintenance of (1) pas
senger motor vehicles for use by the Presi
dent; and one each by the Chief Justice, 
members of the President's Cabinet, and the 
elected leaders of the Congress; or (2) of 
passenger motor vehicles op~rated to provide 
regularly scheduled service on fixed routes. 

SEC. 604. REPORTS OF THE PRESIDENT TO 
CoNGREss.-The President shall report to 
the Congress every sixty days, beginning De
cember 1, 1973, on the administration of this 
Act and the Emergency Petroleum Alloca
tion Act of 1973, and each report shall in
clude specific information, nationally and 
"by region and State, concerning staffing and 
other administrative arrangements taken to 
carry out programs under these Acts, to
gether with specific budget estimates for 
such programs. 

SEC. 605. USE OF CARPOOLS.-(a) The Sec
retary of Transportation shall encourage the 
creation and expansion of the use of car
pools as a viable component of our nation
wide transportation system. It is the in
tent of this subsection to maximize the level 
of carpool participation in America. 

(b) The Secretary of the United States 
Department of Transportation is directed to 
establish within the Department of Trans
portation an "Office of Car Pool Promotion" 
whose purpose and responsibilities will in
clude-

( 1) responding to any and all requests 
for information and technical assistance on 
carpooling and carpooling systeins from 
units of State and local governments and 
private groups and employees; 

(2) promoting greater participation 1n 
carpooling through public information and 
the preparation of such materials for use 
by State and local governments; 

(3) encouraging and promoting private 
organizations to organize and operate car
pool systems for employees; 

(4) promoting the cooperation and shar
ing of responsibilities between separate, yet 
proximately close, units of government in 
coordinating the operations of carpool sys
tems; and 

( 5) other such measures that the Secre
tary determines appropriate to achieve the 
goal of this subsection. 

(c) The Secretary of Transportation shall 
encourage and promote the use of incentives 
such as special parking privileges, special 
roadway lanes, toll reductions and other in
centives as may be found beneficial to the 
furtherance of carpool ridership. 

(d) The Secretary of Transportation is di
rected to allocate the funds appropriated 
pursuant to this subsection according to the 
following distribution between the Federal 
and State or local units of government: 

(1) The initial planning process-up to 
100 percent Federal. 

(2) The systems design process--up to 
100 percent Federal. 

(3) The initial start-up and operation of 
a given system-60 percent Federal and 40 
percent State or local with the Federal por-
tion not to exceed one year. 

(e) Within twelve months of enactment 
of this legislation the Secretary shall make a 
report to Congress of all its activities and 
expenditures pursuant to this subsection. 

This shall include any recommendation as 
to future legislation concerning carpooling. 

(f) The sum of $25,000,000 is authorized 
to be appropriated for the conduct of pro
grams designed to achieve the goals of this 
subsection, such authorization to remain 
available for two years. 

SEC. 606. PETROLEUM ALLOCATION FOR MIN
ERAL PRODUCTION.-The President is author
ized to allocate residual fuel oil and refined 
petroleum products in such amounts and in 
such manner as may be necessary for the 
maintenance of exploration for, and produc
tion or extraction and processing of, min
erals, and for required transportation related 
thereto. 

SEC. 607. PROTECTION OF-FRANCHISED DEAL
ERS.-(a) As used in this section-

( 1) "Distributor" means an oil company 
engaged in the sale, consignment, or distri
bution of petroleum products to wholesale or 
retail outlets whether or not it owns, leases, 
or in any way controls such outlets. 

(2) "Franchise" means any agreement or 
contract between a refiner or a distributor 
and a retailer or between a refiner and a 
distributor, under which such retailer or 
distributor is granted authority to use a 
trademark, trade name, service mark, or 
other identifying symbol or name owned by 
such refiner or distributor, or any agreement 
or contract between such parties under 
which such retailer or distributor is granted 
authority to occupy premises owned, leased. 
or in any way controlled by a party to such 
agreement or contract, for the purpose of 
engaging in the distribution or sale of petrol
eum products for purposes other than resale. 

(3) "Notice of intent" means a written 
statement of the alleged facts which, if true. 
constitute a violation of subsection (b) of 
this section. 

(4) "Petroleum product" means any 
liquid refined from oil and useable as a 
fuel. 

( 5) "Refiner" means an oil company en
gaged in the refining or importing of petro
leum products. 

(6) "Retailer" means an oil company en
gaged in the sale of any petroleum product 
for purposes other than resale within any 
State, either under a franchise or inde
pendent of any franchise, or who was so en
gaged at any time after the start of the 
base period. 

(b) ( 1) A refiner or distributor shall not 
cancel, fail to renew, or otherwise terminate 
a franchise unless he furnishes prior notifi
cation pursuant to this paragraph to each 
distributor or retailer affected thereby. Such 
notification shall be in writing and sent to 
such distributor or retailer by certified mail 
not less than ninety days prior to the date 
on which such franchise will be canceled 
not renewed, or otherwise terminated. Such 
notification shall contain a statement of in
tention to cancel, not renew, or to terminate 
together with the reasons therefor, the date 
on which such action shall take effect, and 
a statement of the remedy or remedies avail
able to such distributor or retailer under this 
section together with a summary of the ap
plicable provisions of this section. 

(2) A refiner or distributor shall not can
cel, fail to renew, or otherwise terminate a 
franchise unless the retailer or distributor 
whose franchise is terminated failed to com
ply substantially with any essential and 
reasonable requirement of such franchise or 
failed to act in good faith in carrying out th& 
terms of such franchise, or unless such re
finer or distributor withdraws entirely from 
the sale of petroleum products in commerc& 
for sale other than resale in the United 
States. 

(c) (1) If a refiner or distributor engages 
in conduct prohibited under subsection (b) 
of this section, a retailer or a distributor 
may maintain a suit against such refiner or 
distributor. A retailer may maintain such 
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suit against a distributor or a refiner whose 
actions affect commerce and whose products 
with respect to conduct prohibited under 
paragraphs (1) or (2) of subsection (b) of 
this section, he sells or has sold, directly or 
indirectly, under a franchise. A distributor 
may maintain such suit against a refiner 
whose actions affect commerce and whose 
products he purchases or has purchased or 
whose products he distributes or has dis
tributed to retailers. 

(2) The court shall grant such equitable 
relief as is necessary to remedy the effects 
of conduct prohibited under subsection (b) 
of this section which it finds to eXist, includ
ing declaratory judgment and mandatory or 
prohibitive injuttctive relief. The court may 
grant interim equitable relief, and punitive 
damages where indicated, in suits under this 
section, and may, unless such suit is frivo
lous, direct that costs, including reasonable 
attorney and expert witness fees, be paid by 
the defendant. The court may also grant an 
award for actual damages resulting from the 
cancellation, failure to renew, or termina
tion of a franchise. 

(3) A suit under this section may be 
brought in the district court of the United 
States for any judicial district in which the 
distributor or the refiner against whom such 
suit is maintained resides, is found, or is 
doing business, without regard to the 
amount in controversy. No such suit shall 
be maintained unless commenced within 
three years after the cancellation, failure to 
renew, or termination of such franchise or 
the modification thereof. 

The title was amended so as to read: 
•• A blll to declare by congressional action 

a nationwide energy emergency; to authorize 
the President to immediately undertake spe
cific actions to conserve scarce fuels a.nd 
increase supply; to invite the development of 
local, State, National, and international con
tingency plans; to assure the continuation 
ot vital public services; and for other pur
poses." 

Mr. JACKSON. Mr. President, I move 
that the vote by which the bill was 
passed be reconsidered. 

Mr. FANNIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. _ 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized, in the en
grossment of the bill, to make certain 
technical and clerical corrections. 

The PRESIDING OFFICER (Mr. BUR
DICK) . Without objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
simply wish to take this opportunity to 
extend my gratitude and the gratitude 
of the entire Senate to the Senator from 
Washington (Mr. JACKSON). His able 
handling of this emergency energy pro
posal refiects well upon each and every 
Member of this body. With the passage 
of this proposal goes the clear message 
that the Senate of the United States 
has initiated action to meet the Nation's 
energy crisis while the executive branch 
and its so-called experts have failed to 
provide any measures to otrset our cur-
rent difficulties. I congratulate Senator 
JACKSON. I congratulate the Senate. 

Mr. FANNIN. Mr. President, let me 
take this opportunity to compliment my 
many colleagues who worked so dili
gently on this bill, S. 2589. Particularly 
let me commend the chairman of the 
Interior Committee, Senator JACKSON, 

for his fair and impartial handling of 
this most important legislation. Also, I 
want to recognize the hard work of the 
Senator from Wyoming (Mr. HANSEN) 
for his untiring etrorts to fashion a bill 
that will accomplish the many essen
tials necessary to meet this energy crisis. 

Mr. President, I thank also Mr. Harri
son Loesch, Interior Committee minority 
counsel; Mr. David Stang, deputy coun
sel for the minority on energy and fuels; 
and Mr. Fred Craft, deputy minority 
counsel for the Interior Committee, for 
their long hours and expertise on this 
bill, which saw 17 rollcall votes today. Let 
me thank also Mr. Bill Van Ness, major
ity counsel, and Mr. Mike Harvey, spe
cial counsel, for their many contribu
tions. 

Mr. President, with further r.egard to 
our distinquished chairman, I commend 
him again on his leadership as fioor 
manager of this bill. The President called 
for early action on his emergency energy 
legislation, and Senator JACKSON indeed 
responded with early hearings and 
prompt committee action on this bill. 
Although the general spirit of coopera
tion on this bill was basically nonpar
tisan throughout, I was somewhat disap
pointed that each of the amendments the 
administration requested on this bill
specifically my amendments Nos. 690, 
691, 692, 693, and 671, and Senator HAN
SEN's amendment No. 682-were opposed 
by the manager of the bill and, as a re
sult of his opposition, defeated. 

Mr. President, this bill entailed a tre
mendous amount of work. I am very 
pleased that we have had the full co
operation of the people I have mentioned. 

ROUTINE MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, to 

keep the regular procedure in its correct 
stance, I ask unanimous consent that 
there now be a period for the conduct 
of morning business with a time limit of 
3 minutes attached thereto for each 
speaker. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States was communi
cated to the Senate by Mr. Marks, one 
of his secretaries. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, the Presid

ing Officer (Mr. HELMS) laid before 
the Senate a message from the President 
of the United States submitting the nom
ination of Raymond C. Anderson, of 
Michigan, to be Federal Cochairman of 
the Upper Great Lakes Regional Com-
mission, which was referred to the Com
mittee on Public Works. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The PRESIDENT pro tempore laid be
fore the Senate the following letters, 
which were referred as indicated: 

ANNUAL REPORT OF THE SECRETARY 
OF THE TREASURY 

A letter from the Secretary of the Treasury 
transmitting, pursuant to law, the annual 
report on the state of the finances of the 
United States Government for the fiscal year 
ended June 30, 1972 (with an accompanying 
report) . Referred to the Committee on Fi
nance. 

INTERNATIONAL AGREEMENTS OTHER 
THAN TREATIES 

A letter from the Assistant Legal Adviser 
for Treaty Affairs of the Department of State 
transmitting, pursuant to law, copies of in
ternational agreements other than treaties 
entered into within the past 60 days (with 
accompanying papers) . Referred to the Com
mittee on Foreign Relations. 

PROPOSED LEGISLATION BY THE JUDICIAL 
CONFERENCE 

A letter from the Director of the Judicial 
Conference of the United States transmit
ting a draft of proposed legislation to en
large the trial jurisdiction of United States 
magistrates to encompass additional mis
demeanors (with accompanying papers). Re
ferred to the Committee on the Judiciary. 

DEPARTMENT OF DEFENSE ENERGY 
CONSUMPTION 

A letter from the Assistant Secretary of 
Defense for Legislative Affairs transmitting, 
for the information of the Senate, material 
showing the energy consumption of the De
partment of Defense (with accompanying 
papers). Ordered to lie on the table. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the PRESIDENT pro tempore: 

A resolution adopted by the Senate of the 
Commonwealth of Massachusetts. Ordered to 
lie on the table: 

''RESOLUTIONS 

"Memorializing the Congress of the United 
States to enact legislation permitting year
round daylight saving time 
"Whereas, Daylight saving time, in effect 

for only half of the year in many states ot 
the United States, including Massachusetts, 
is greeted with enthusiasm as a means of 
lengthening daylight hours; and 

"Whereas, In these critical days of fuel 
shortages and energy crises, especially 1n 
New England, longer daylight hours would 
heLp alleviate the necessity for increased fuel 
consumption; and 

"Whereas, 011, heat and fuel have become 
an open instrument of Arab and Soviet Mill
tary a.nd foreign pollcy; the conservation of 
United States oil resources through the ex
tension of daylight saving time will help 
relieve international pressures of the oil 
blackman cartel; and 

"Whereas, Additional daylight hours would 
provide severaJ other advantages to the cit
izens of the Commonwealth, such as fewer 
traffic accidents, less incidence of crime a.nd 
the opportunity for increased outdoor leisure 
activities; now, therefore, be it 

.. Resolved., That the Massachusetts Senate 
memorializes the Congress of the United 
States to enact legislation amending the 
present daylight saving time statute to en-
able the Commonwealth of Massachusetts 
and other states to adopt year-round daylight 
saving time; and be it further 

"Resolved, That copies of these resolutions 
be sent forthwith by the Senate Clerk and 
Parliamentarian to the presiding officer of 
each branch of the Congress of the United 
States a.nd to each member thereof ~ the 
Commonwealth. 

"Senate, adopted, November 6, 1973." 
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REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. MANSFIELD, from the Committee 
on Appropriations, with amendments: 

H.R. 11459. An act making approprta.
tions for military construction for the De
partment of Defense for the fiscal year end
ing June 30, 1974, and for other purposes 
(Rept. No. 93-548). 

By Mr. CANNON, from the Committee on 
Rules and Administration: 

S. Res. 204. An original resolution to pay 
a gratuity to Emlko Kuraoka. 

REPORT ENTITLED "EMERGENCY 
POWERS STATUTES: PROVISIONS 
OF FEDERAL LAW NOW IN EFFECT 
DELEGATING TO THE EXECUTIVE 
EXTRAORDINARY AUTHORITY IN 
TIME OF NATIONAL EMER
GENCY"-REPORT OF A COMMIT
TEE-<S. REPT. NO. 93-549) 

Mr. MATHIAS, from the Special Com
mittee on the Termination of the Na
tional Emergency, submitted, pursuant 
to Senate Resolution 9, 93d Congress, 1st 
session, a report entitled "Emergency 
Powers Statutes: Provisions of Federal 
Law Now in Effect Delegating to the 
Executive Extraordinary Authority in 
Time of National Emergency,'' which was 
ordered to be printed. 

EXECUTIVE REPORTS OF 
COMMITTEES 

As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Robert J. Roth, of Kansas, to be U.S. at
torney for the district of Kansas. 

The above nomination was reported 
with the recommendation that the nom
ination be confirmed, subject to the 
nominee's commitment to respond tore
quests to appear and testify before any 
duly constituted committee of the 
Senate. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the :first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. MOSS: 
S. 2723. A bill for the relief of Hector 

Alejandro Pedrella. Referred to the Com
mittee on the Judiciary. 

By Mr. SCHWEIKER: 
S. 2724. A bill to establish a Federal Raclia

tion Protection Agency, to transfer certain 
functions of the Atomic Energy Commission 
and other departments and agencies to such 
Agency, and for other purposes. Referred to 
the Joint Committee on Atomic Energy. 

By Mr. BEALL: 
S. 2725. A b111 to provide for the establish

ment of a national cemetery in the State of 
Maryland. Referred to the Committee on 
Veterans' Affairs. 

By Mr. TAFI' (for himself and Mr. Mc
INTYRE): 

S. 2726. A bill to authorize the Secretary of 
Housing and Urban Development to make 
disaster grants necessary to meet essential 

needs of disasters victims. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr. DOMINICK (for himself, Mr. 
TAFr, and Mr. BEALL) : 

S. 2727. A bill to amend the Fair Labor 
Standards Act of 1938 to increase the mini
mum wage, and for other purposes. Read the 
first time; second reading objected to; and 
ordered to lie over one day. 

By Mr. DOMINICK: 
S.J. Res. 173. A joint resolution to author

ize and request the President of the United 
States to appoint a National Commission for 
the Control of Epilepsy and its Consequences 
to be charged with the responsib111ty of de
veloping a National Plan for the Control of 
Epilepsy and its Consequences. Referred to 
the Committee on Labor and Public Welfare. 

By Mr. ABOUREZK (for himself, Mr. 
MCGOVERN, Mr. YOUNG, Mr. MONDALE, 
Mr. HUMPHREY, Mr. HUGHES, Mr. 
MANSFIELD, Mr. METCALF, Mr. BAYH, 
and Mr. BURDICK) : 

S.J. Res. 174. A joint resolution to direct 
the Interstate Commerce Commission to pro
vide an equitable formula for the distribu
tion of grain cars. Referred to the Commit
tee on Commerce. 

STATEMENTS ON INTRODUCED 
BilLS AND JOINT RESOLUTIONS 

By Mr. TAFT (for himself and 
Mr. MciNTYRE): 

S. 2726. A bill to authorize the Secre
tary of Housing and Urban Develop
ment to make disaster grants necessary 
to meet essential needs of disaster vic
tims. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

EMERGENCY DISASTER RECOVERY ACT OF 1973 

Mr. TAFT. Mr. President, for myself 
and the distinguished Senator from New 
Hampshire (Mr. MciNTYRE), I am intro
ducing the Emergency Disaster Recovery 
Act of 1973. 

I use the term "emergency'' because 
the present level of assistance for Amer
icans whose homes and personal prop
erty are severely damaged by :fioods or 
other natural disasters is cleary inade
quate. As a result of legislation which 
Congress passed last spring, even a 
homeless low or moderate income fam
ily with a sizable mortgage on a resi
dence that has been destroyed complete
ly can receive only a 5-percent loan from 
the Federal Government. This meager 
level of assistance seems all the more un
reasonable when one re:fiects that less 
than 10 days after the bill passed which 
eliminated disaster "forgiveness" grants, 
the President asked for as much money 
as necessary to help victims of the Nic
araguan earthquake. 

Earlier this session I offered an amend
ment to S. 1672, the Small Business Act, 
amendments, which would have rem
edied this situation by allowing dis
aster victims up to $2,500 in forgiveness 
grants depending on their incomes. Pro
visions were added in the Senate which 
raised the maximum forgiveness amount 
and in conference the proposed interest 
rate was lowered from 5 percent to 3 
percent, or 1 percent if a person chose 
not to take any forgiveness. The sliding 
scale I had proposed, which related bene
fits to income, was dropped in conference 
because of claimed technical objections 
raised by the Treasury Department. The 

President then Yetoed the bill largeJ,y on 
cost grounds, and because it made the 
same maximum grant and interest terms 
available to all disaster victims regard
less of need. 

I am aware that the administration has 
major disaster assistance legislation 
pending which transfers many disaster 
relief functions from the Federal Gov
ernment to the States. Although there 
are some constructive ideas proposed in 
this legislation, frankly I am not con
vinced enough that this bill would be 
a major improvement over our present 
disaster relief program to press for its 
immediate enactment. In any event, the 
Banking, Housing and Urban Affairs 
Committee has a busy schedule and the 
committee does not seem disposed to take 
up this bill in the near future. Mean
while, the need for restoring adequate 
assistance for disaster victims continues. 

The legislation which I am introducing 
is quite a different approach from loan 
forgiveness. It is tailored to individual 
needs, thus meeting one of the adminis
tration's main objections to the Small 
Business Act amendments. In addition, 
it provides grant relief only for repair or 
replacement of noncommercial property, 
retains the 5-perent interest rate rather 
than lowering it as Congress proposed 
this summer. Both of these provisions 
will limit its cost considerably. My pro
posal also increases State and local dis
aster relief involvement as the adminis
tration has advocated. 

Basically, my proposed legislation 
would allow the Federal Disaster Assist
ance Administration in the Department 
of Housing and Urban Development to 
make grants which cover essential ex
penses relating to the repair or replace
ment of housing and other personal 
noncommercial property. Grant amounts 
would be limited to expenses which could 
not be covered through other means, in
cluding the Federal 5-percent disaster 
relief loans, without causing the family 
affected by the disaster to incur financial 
hardship. These amounts would be de
termined on a case-by-case basis, but 
the total appropriation for grants per 
disaster could not exceed $2,500 multi
plied by HUD's estimate of the number 
of families in need of grant assistance. 

The casework involved would be done 
by the American National Red Cross or 
other public or private nonprofit agen
cies or organizations with whom HUD 
contracts, or by HUD in areas without 
suitable agencies or organizations. The 
suggested amount per family would be 
certified by such groups to any "local cit
izens' review board", recognized by either 
the State or the local, Government as, 
HUD deems appropriate and designated 
to review such certifications and possibly 
make alterations. HUD could supply a 
grant amount to an affected family which 
differs from the amount certified, as al
tered by any local citizens' review board, 
only if the reasons for so doing were 
stated in writing. The certifying groups 
could also submit evidence to be consid
ered by HUD when making its determi
nation of the aggregate appropriation 
for grants related to a given disaster, as 
explained in the above paragraph. 
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My legislation does not affect the 
pending flood insurance legislation. It 
also leaves intact the provision of pres
ent law-effective December 31, 1973-
which prohibits use of any Federal dis
aster assistance, including tha;t proposed 
under this Act, for repair or replacement 
of property which could have been cov
ered by flood insurance in areas where 
:flood insurance has been available for 
more than 1 year. 

The American National Red Cross, 
which determined grant amounts for 
disaster victims under a system similar 
to my proposal for years, strongly sup
ports this bill. I hope that other affected 
groups and individuals will supply their 
comments quickly, because I may offer 
my proposal as an amendment to up
coming legislation. Such an amendment 
would at least put the proposal into effect 
for a trial period long enough to be suf
:flcient for evaluation purposes. 

We have been lucky enough to escape 
any major natural disasters since the en
actment of the legislation which repealed 
forgiveness grants. Nevertheless, I am 
convinced that the next time one occurs, 
the importance of early action on legis
lation such as this will become quite 
clear. I hope that we do not discover this 
fact the hard way. 

I ask unanimous consent that the text 
of the bill be printed in the REcoRD at 
this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 2726 
Be U ervacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
act may be cited as the "Emergency Disaster 
Recovery Act of 1973." 

AUTHORITY 

SEc. 2. The Secretary of Housing and Urban 
Development (hereinafter referred to as the 
"Secretary") is authorized upon such terms 
and conditions as he may prescribe to make 
grants to fami11es for the purpose of cover
ing essential unmet expenses relating to the 
repair, rehabi11tation, or replacement of res
idential and personal property which are 
necessitated by any major disaster, natural 
disaster, or disaster determined by the Presi
dent, the Secretary of Agriculture, the Ad
ministrator of the Small Business Adminis
tration, or the Secretary, as the case may be. 

LIMITATION 

SEc. 3. The aggregate amount expended 
for grants under section 2 in connection with 
any disaster may not exceed an amount equal 
to $2,500 multiplted by the Secretary's esti
mate of the number of fam111es affected by 
the disaster who wtll need such grants. 
Such estimate shall take into account evi
dence submitted by those private nonprofit 
organizations, publlc agencies or local citi
zens' review panels which take part in the 
process of certifying grant amounts for 
families pursuant to the provisions of Sec
tion 4, and by such other sources as the 
Secretary deems appropriate. 

ADMINISTRATION 

SEc. 4. (a) (1) The Secretary is authorized 
to enter into contracts or other arrangements 
with the American National Red Cross, or 
with any other private nonprofit relief and 
disaster assistance organization or any State 
or local public agency which he determines 
has the capacity to assist him effectively 
in carrying out the provisions of this act. 
Such contracts or other arrangements shall 

provide that such organizations or agencies 
shall serve as a contact for families in need 
of assistance in a disaster area and estab
lish and certify to a local citizens' review 
panel, or in the absence of such a panel, to 
the Secretary, the amount of the essential 
expenses of each such family relating to the 
repair, rehabll1tation, or replacement of res
idential and personal property which each 
such family cannot meet through personal 
financial resources and assistance from other 
public or private sources without incurring 
financial hardship. The Secretary may make 
such certifications in any disaster area where 
he determines that no agency or organization 
exists which meets the criterion established 
by this paragraph. 

(2) For the purpose of this subsection, a 
local citizens' review panel is any board, 
commission, organization, or agency which 
the Secretary determines-

(A) is established or designated for the 
purpose of reviewing certifications under 
this subsection and recommending to the 
Secretary adjustments in amounts certified; 

(B) is recognized for such purpose by 
either the unit of general purpose local gov
ernment or the government of the State in 
which the disaster area is located, as the 
Secretary deems appropriate; and (C) is 
representative of the citizens of the disaster, 
including persons affected by the disaster. 

(b) The Secretary shall accept any certi
fication or recommendation made pursuant 
to subsection (a) (1) and make a grant in 
the amount certified or recommended unless 
he determines--

(!) that such amount is inadequate or 
in excess of the amount necessary to meet 
the criterion established in subsection 
(a) (1); or 

(2) that such amount wm result in aggre
gate grants in excess of the limitation con
tained in section 3; in which cases he shall 
supply a written explanation of the basis 
for such a determination. 

(c) The provisions of sections 3679 (b) and 
3709 of the Revised Statutes (31 U.S.C. 665 
(b) and 41 U.S.C. 5) do not apply in the 
administration of this Act. 

(d) The functions conferred on the Sec
retary by this Act shall be carried out 
through the Federal Disaster Assistance Ad
ministration 

AUTHORIZATION OF APPROPRIATIONS 

SEc. 5. There are authorized to be appro
priated such sums as may be necessary to 
carry out the provisions of this Act. 

By Mr. DOMINICK: 
S.J. Res. 173. A joint resolution to 

authorize and request the President of 
the United States to appoint a National 
Commission for the Control of Epilepsy 
and its Consequences to be charged with 
the responsibility of developing a na
tional plan for the control of epilepsy 
and its consequences. Referred to the 
Committee on Labor and Public Welfare. 

Mr. DOMINICK. Mr. President. I in
troduce for appropriate reference a Sen
ate joint resolution expressing the sense 
of Congress that the President should 
appoint a National Commission for the 
Control of Epilepsy and its Conse
quences. The Commission would have 
the responsibility of developing a na
tional plan for the control of epilepsy 
and its consequences. 

As :most of my colleagues are aware, 
the month of November has been desig
nated by the President of the United 
States as "National Epilepsy Month." 
This is indicative of the recent growing 
awareness that epilepsy is a problem of 
national magnitude. Epilepsy is indeed 
a major national health problem-both 

in terms of cost and suffering. It touches 
the lives of more than 4 million Amer
icans at the present time, and thousands 
of additional cases arise each year as 
the result of head trauma alone. The 
total cost to society from this debilitat
ing neurological disorder is estimated at 
$7 billion annually. 

Epilepsy strikes all age groups, but 
particularly the young. For example, 
more than 670,000 elementary school 
children and more than 300,000 second
ary pupils, are afflicted with epilepsy. 
If left untreated, it creates severe learn
ing barriers, deters social development, 
and prevents its victims from achieving 
self -sufficiency. With proper treatment, 
epilepsy can usually be controlled and 
its victims can live productive lives
providing they are among the lucky ones 
with access to adequate treatment and 
the resources to pay for it. 

One of the most diffi.cult barriers to 
adequate treatment of epilepsy victims
and one of the most challenging prob
lems facing the new National Commis
sion for the Control of Epilepsy and its 
Consequences--is public ignorance about 
this widely misunderstood disorder. With 
reference to epilepsy, Hipprocrates said: 

It is thus With the disease called Sacred: 
iJt e.ppears to me to be nowise more divine 
nor more sacred than other diseases, but has 
a natural cause from which it originates 
like other aftlictions. Men regard its nature 
and cause as divine from ignorance and 
wonder, because it il? not a.t all like other 
diseases. 

Hipprocrates, who lived in the fourth 
century .before Christ, had seen epilepsy, 
but unlike most who lived during his 
time, thought it had natural causes, 
rather than being the result of demonic 
possession or other supernatural forces. 
Today, modem science has proven him 
right. Yet some 2,400 years af·ter Hip
procrates' time, all our modern knowl
edge has led neither to adequate care 
nor to widespread understanding. ' 

If epilepsy were contagious, perhaps a 
Jonas Salk would have attacked it. Na
tional attention and resources would 
have been focused on the problem of 
stopping an epidemic of such magnitude. 
But epilepsy is not contagious, and it is 
usually not fatal. Nevertheless, it is ex
tremely destructive. 

So, Mr. President, I believe it is time 
to begin to focus more national attention 
and resources on the problem of epilepsy. 
This resolution is intended to accomplish 
that. 

The National Commission which the 
President is called upon to appoint will 
have an enormous task before it. Charged 
with developing a national plan for the 
control of epilepsy and its consequences, 
it must incorporate into its membership 
representatives of the many organiza
tions, agencies, societies and expert in-
dividuals concerned with the medical, so
cial and educational aspects of epilepsy 
management. Under the coordinating 
umbrella of the Epilepsy Foundation of 
America, these groups will act and speak 
as one in surveying resources, identifying 
gaps in available modalities, and develop
ing the comprehensive plan. 

Paul E. Funk, executive vice president 
of the Epilepsy Foundation of America, 
has said: 
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Epilepsy creates the most complex set of 
problems confronting our society. Solutions 
will require the person with epilepsy to join 
in his own fight to focus attention on the 
unwarranted problems he faces. But this is 
only a beginning. The total society must in
volve itself to end the suffering, the in
humanity, the waste and the indignity of 
epilepsy. 

As a member of the honorary board of 
directors of the Epilepsy Fonndation of 
America, I am pleased to introduce this 
resolution. I hope my colleagues share my 
conviction that the focusing of national 
attention on the problem of epilepsy is 
long overdue, and that they will there
fore act quickly on this resolution. 

Mr. President, I ask unanimous con
sent that the text of Senate Joint Resolu
tion 173 be printed in the RECORD at the 
conclusion of my remarks, along with 
excerpts from a 1973 publication of the 
Epilepsy Fonndation of America entitled, 
"The Cost of the Epilepsies-To Individ
uals, Families and to the Nation." 

There being no objertion, the joint res
olution and excerpts were ordered to be 
printed in the RECORD, as follows: 

S.J. RES. 173 
To authorize and request the President of 

the United States to appoint a National 
Commission for the Control of Epilepsy 
and its Consequences to be charged with 
the responsibllity of developing a National 
Plan for the Control of Epilepsy and its 
Consequences 
Whereas there are approximately four mil

lion Americans with the neurological disorder 
known as epilepsy, and thousands of addi
tional cases arise each year as the result of 
head trauma alone; and 

Whereas epilepsy is a major health prob
lem for which no satisfactory solution has 
been developed, placing an insufferable eco
nomic, social and psychological burden upon 
individuals, families, and the nation as a 
whole; and 

Whereas a problem of this magnitude af
fects our entire society, even though the so
cla.l stigma assocla.ted with epilepsy encour
ages its victims to conceal their affliction; 
and 

Whereas medical knowledge and technical 
methodologies now available are not being 
applied to this problem on a broad scale, with 
balanced interdisciplinary action; and 

Whereas effective management of epilepsy 
demands the concerted attention of many 
disciplines-medicine and health education, 
as well as rehabilitation services and public 
assistance; and 

Whereas the determination and ability to 
mobilize expert resources within these disci
plines to seek solutions to this massive pub
lic health problem have been demonstrated 
by the Epilepsy Foundation of America: Now, 
therefore, be it 

Resolved by the Senate and. House of Rep
resentatives of the Untted States of America 
in Congress assembled, That (a) the Presi
dent of the United States is authorized and 
requested to appoint a National Commission 
for the Control of Epilepsy and its Conse
quences; and that such Commission be 
charged with the responsib111ty of develop
ing a National Plan for the Control of Epi
lepsy and its Consequences. The Commission 
shall consist of not more than 15 members, 
who shall be appointed from persons who by 
reason of experience or training in the medi
cal, social or educational aspects of the epi
lepsies, including consumers of services, are 
specially qualUled to serve on such Cozpmis
sion. 

(b) The duties of such Commission shall 
be to--

(1) call together a National Conference of 
Concerned Organizations, under the coordi
nating arm of the Epilepsy Foundation of 
America, with the purpose of stating the 
problems and defining the gaps in and 
barriers to existing health care delivery 
systems; 

(2) designate representatives to a Medical 
Advisory Panel, a Psycho-Social Advisory 
Panel, and an Information and Education 
Advisory Panel, which panels shall provide 
reports to and assist the Commission in mak
ing a comprehensive study of the state-of
the-art of medical and social management of 
the epilepsies in the United States; 

(3) investigate and make recommendations 
concerning the proper roles of the Federal 
and State Governments, and national and 
local public and private agencies in research, 
prevention, identification, treatment, and 
rehabilitation of persons with epilepsy; 

(4) develop a comprehensive National Plan 
for the Control of Epilepsy and its Conse
quences based on the most thorough, com
plete, and accurate data and information 
available on the disorder; and 

(5) transmit to the President and the Con
gress no ·later than one year after the 
National Conference of Concerned Organiza
tions is convened, a report detailing the 
findings and conclusions of the Commission, 
together with such recommendations, includ
ing recommendations for legislation and ap
propriations, as it deems advisable. 

(c) ( 1) Any member of the Commission 
who is otherwise employed by the Federal 
Government shall serve without compensa
tion in addition to that received in his regu
lar employment, but shall be entitled to re
imbursement for travel, subsistence, and 
other necessary expenses incurred by him 
in the performance of his duties. 

(2) Members of the Commission other than 
those referred to in paragraph (1) shall re
ceive compensation at rates not to exceed 
the daily rate prescribed for GS-18 under 
section 5332, title 5, United States Code, for 
each day they are engaged in the perform
ance of their duties including traveltime and, 
while so serving away from their homes or 
regular places of business, they shall be al
lowed travel expenses, including per diem 
in Ueu of subsistence, in the same manner 
as the expense authorized by section 5703, 
title 5, United States Code, for persons in 
Government service employed intermittently. 

(d) Such Commission shall cease to exist 
ninety days after the submission of the final 
report required by subsection (b) (5). 

(e) There is authorized to be appropriated 
to carry out this joint resolution $200,000. 

THE COST OF THE EPILEPSIES TO INDIVIDUALS, 
FAMll.IES AND TO THE NATION 

FOREWORD 

The total cost of the epilepsies to individ
uals, to families and to the nation is-liter
ally-incalculable whether in economic 
terms of human suffering and tragedies. 

Estimates of that cost--in dollars alone
range up to as much as $7 billion and that 
figure may well be a reasonably accurate one. 

In this particular study, however, the 
aim of the Epilepsy Foundation of America 
in assembling data has been to ut111ze only 
those figures readily vertfiabZe. Most of these 
come from official Federal government 
sources. The data indicates an annual cost 
of at least $4.247 billion. 

Whatever the actual figure, it is all too 
clear that the epilepsies pose a major na
tional health problem and one to which the 
nation should address itself in meaningful 
fashion as rapidly as possible. 

I. HISTORY 

In 1945, the seventy-ninth Congress heard 
the testimony of Dr. Wllliam Lennox before 
the Subcommittee on Aid to the Physically 
Handicapped pursuant to "a resolution au-

thorizing the Committee on Labor to con
duct an investigation of the extent and 
character of aid now given by the federal 
state, and local governments and private 
agencies to the physically handicapped." 1 On 
behalf of persons with epllepsy, Dr. Lennox 
appealed for a shifting of priorities, stating 
that if one cent of every dollar which epilepsy 
costs the patient and the public were spent 
for research, probably something like a mil
lion dollars would be avallable annually.s 
r_ wenty-eight years ago, the aftliction of epi
lepsy cost the nation an estimated $100,000,-
000 annually. 

Two other estimates of the cost of epilepsy 
to the United States shed additional light on 
the extent of the problem. The National 
Epilepsy League stated in 1955 that a con
servative estimate of the cost of epilepsy in 
the United States ranged upwards to $80,-
000,000 annually. NEL added that the cost of 
lost man hours to industry is beyond cal
culation.s In a look at limited aspects of the 
publlc costs of epilepsy, Winston and Chill
man found that in 1963 publlc assistance 
agencies paid $38.7 million to recipients 
with a diagnosis of epilepsy and an addi
tional $9.4 million for medical supplies and 
services, a total of over $48 mlliion in direct 
public assistance expenditures for persons 
with epilepsy. In addition to these esti
mates, the authors extrapolated from "in
complete data" that the cost of the care of 
persons with a primary diagnosis of epi
lepsy and other convulsive disorders in men
tal hospitals and institutions for the men
tally retarded was about $55 mlllion in 1962.' 

In 1972, the National Institute of Nuero
logical Diseases and Stroke (NINDS) of the 
National Institutes of Health increased their 
estimate of the prevalence of epilepsy from 
their 1971 estimate of 2,000,000 persons to 
4,000,000 persons. Logically, this would also 
double their earlier cost of care, making 
the figure $4 billion in 1972.5 This figure was 
described as "an educated guess" by NINDS, 
and was comprised of costs calculated on 
the assumptions per year for maintenance: 
a) that the partially disabled individual 
spends approximately $500 per year on drugs, 
physicians' fees and special management; b) 
that the cost of care for the totally disabled 
individual in the home is approximately 
$2,000 annually; and (e) that the cost of one 
year's maintenance of the totally disabled in
dividual in a public or private institution is 
between $2,500 and $7,500.6 

These figures are staggering, but they re
veal only part of the cost. Measurements of 
"wasted human potential", the trauma of 
social alienation, the psychological effects of 
economic dependence and depreciation ot 
self-worth cannot be extracted from statis
·tical tables and data charts. In this sense, 
there is a realization that any estimation 
of the cost of an illness to the nation is a 
mechanized conjecture, 1:1ond the task of ac
counting for the tolls upon human life is rife 
with paradox. 

The purpose of this report is to view epi
lepsy in economic terms. The cost of ade
quate medical care, ameliorate social serv
ices, economic assistance and the conglomer
ate of necessary educational, vocational and 
psychological service programs that are used 
in the treatment of any developmental dis
ab111ty provide a general understanding of 
the economics of the disorder. Complicating 
the etl'ort to calculate the monetary costs 
are such factors as "hidden costs"-those 
imposed by arrested education or vocational 
opportunities, the lack of statistical data on 
epilepsy as a secondary or tertiary disabllity, 
and the scarcity of specific tabulated data 
for public assistance populations. 

The methodology utilized to arrive at the 
estimates provided in the report was essen
tially the itemization of identifiable cost 

Footnotes at end of article. 



37636 CONGRESSIONAL RECORD- SENATE November 19, 1973 

factors, assisted by extrapolation in many 
instances. The following cost factors are in
cluded: physician fees, anticonvulsant medi
cations, the cost of institutionalization, spe
cial education, vocational rehabllitation, var
ious public assistance programs, medical 
and social research, unemployment wages 
and hour loss, and veterans' benefits. 

One of the major variables in this and 
other cost studies is the approximation of the 
number of persons with epilepsy, a highly 
disputable factor in any analysis of the dis
order. There are no accurate statistics on 
the prevalence or incidence of epilepsy. The 
social stigmas associated with publicly-held 
superstitions concerning epilepsy pose a dif
ficulty in "counting heads" of persons with 
epilepsy. Furthermore, epilepsy 1s not re
quired to be reported by a physician to his 
state health department in most states. 

The National Institute of Neurological 
Diseases and Stroke estimates the number 
of epilepsy-affected persons in the U.S. to be 
between 2 and 4 million, a prevalence rate of 
between 1 and 2%. However, Dr. J. Kifiin 
Penry, Head, Section on Epilepsy, NINDS, 
has stated that "for each patient with epi
lepsy who seeks medical care, there are others 
who go undiagnosed and st111 others who 
hide their disorder." 1 Drs. Penry and Coats
worth also stated that: 

"Accurate incidence of the epilepsies is 
not truly known .... Any number cited 
only approximates the real incidence, and 
this incidence in any event, is high enough 
to constitute a great problem .... It is not 
likely that more intensive studies of the 
incidence or prevalence of either the acute 
or chronic epilepsies wm bring forth their 
true cause or improve methods of therapy. 
They can, however, bring to public attention 
the seriousness of these disorders, pointing 
out the cost of caring for the epileptic pati
ent as well as need for further research.7 8 

In an effort to realistically assess the rate 
of prevalence, the Professional Advisory 
Board of the Epilepsy Foundation of Amer
ica has stated that at least two percent of 
the population, or approXimately four mil
lion persons in the United States, have a 
convulsive disorder. This prevalence rate is 
used in this report. 

This report first examines the public 
costs of epilepsy as involved in federal as
siStance programs and ends with a state
ment of private costs. 

XI. SPECIAL EDUCATION 

Rapid advances have been made in the past 
ten to fifteen years in moving the majority 
of children with epllepsy into the regular 
school system. There are indications, how
ever, that many children with epilepsy have 
problems entering and remaining in school. 
A survey of educational policy toward school 
children with epilepsy in this country re
vealed that school policy and admissions 
procedures were set by State or local de
partments of education and adminiStered by 
school personnel, generally without medical 
and social work consultation.9 

Unimpaired education is essential to the 
realization of full autonomy and economic 
independence for the handicapped. The Il
linois State Department of Public Instruc
tion, in an attempt to assess the value of 
special education, stated that "it we had to 
compute a return on our investment, in 
terms· of dollars and cents, we estimate the 
return has been at least ten to one for every 
dollar invested."lo 

Costs of these programs vary widely, not 
only within the range of provider institu
tions. Expenditures vary not only from state 
the decentralization of educational juriSdic
tions. Expenditures vary not only from state 
to state, but within the states, from district 
to district. They are influenced by the will
ingness of voters to support mileage pro-

Footnotes at end of article. 

posals and the variant costs of living and 
subsequent wage differentials. 

Estimates of the speclflc costs of educat
ing the child with epilepsy are subject to the 
difficulties imposed by inadequate epidemio
logical studies. Utilizing the 2% prevalence 
rate accepted by the Epilepsy Foundation of 
America, it can be estimated that 1n 1971 
there are approXimately 973,800 school chU
dren affi.icted with epilepsy in the United 
States. Table X-1 provides an analysis of the 
numbers of school chlldren with epilepsy. 

TABLE XI-1.-Schoolchildren with epilepsy, 
1971 

Number of elementary chUdren __ 33, 507, 000 
Number of elementary children 

with epilepsy (2 percent)----
Number of elementary children 

with epilepsy requiring special 

670,140 

education (30 percent)------- 201, 042 
Number ot secondary pupils ____ 15, 183,000 
Number of secondary pupils 

with epilepsy (2 percent)----
Number of secondary pupils with 

epilepsy requiring special edu-

303,660 

cation (30 percent)---------- 91, 098 
Source: Extrapolated from Statistical Ab-

stract of U.S. 1972, 102. 
There is no standard method of deterinin

ing whether a child requires attention in a 
specialized classroom, hospital or other in
stitutional facility. One of the assumptions 
which can be utilized to arrive at approxi
mate data regarding special education costs 
is ·~e factor of extent of seizure control. 
Wbtle it is supposed that a child with con
trollea seizures would be integrated into 
the regular classroom setting at no addition
al cost to the school system, it is possible 
that the child with seizure control might be 
subject to emotional disorders and behav
ioral problems which so often accompany the 
affi.iction. These associative difficulties need 
not be byproducts of the affi.iction in a phy
siological sense; often societal attitudes and 
restraints are attributed with affecting per
sonality development. 

In Michigan, the Detroit School System 
established a special program for epileptic 
children in 1935. Data were reviewed for the 
765 pupils who attended the special school 
from January 1935 to June 1947. This review 
indicated that a) most of the children with 
epilepsy may be educated in the schools nor
mally provided in any community; b) ap
proximately 10% of epileptic children may 
need some special consideration and services 
1n school if they are to receive an education 
in accordance with their aptitudes; c) in
stituti:..nal or custodial care will be needed 
by some children with seizures but usually 
for those with mental and orthopedic defects 
rather than epilepsy; d) adequate medical 
services for diagnosis and treatment are pre
requisites to educational services for epi
leptic children; e) all levels of 1ntell1gence 
are presented in a cross section of epileptic 
chilren; f) epilepsy may be expected to have 
some negative influence on the educational 
process of children but may be minimized 
by early medical care and appropriate educa
tional services; g) a special program for the 
education of epileptic children is consider
ably more expensive than the education of 
normal children; and h) education of the 
public about epilepsy should be more vigor
ously promoted.11 

"At one time children with epilepsy were 
excused from public schools; today's educa
tors have recognized that all educable chil
dren, including those who have epilepsy, de
serve a chance to learn. Each year more and 
more children with epilepsy are enrolled in 
public schools, and their teachers are learn
ing that seizures, when they do occur, do 
not in any way impede learning ability."u 
This statement is an encouraging advance, 
despite a 1958-59 survey of one hundred and 
six cities representing 29.4 per cent of the 
total U.S. population and 28.4 per cent of the 

5-17 year olds. At that time, twenty-two 
school system (22.4%) reported that they 
did not admit epileptics to public schools.13 

Although there is no uniform policy, Court 
rulings in Pennsylvania and the District of 
Columbia have upheld the right of handi
capped children to public education.u Al
though there is no uniform policy, individ
ual states are taking action to provide educa
tion for handicapped children. For example, 
Indiana recently passed a blli (HB 4156) 
which requires school districts to pay up to 
$2,000 tuition for a severely handicapped 
child to attend non-public or special classes. 

With increasing enrollment of children 
With epilepsy in the public school systems, 
and considering the numbers of multi
handicapped children who experience sei
zures, it will be estimated that 30% of the 
children With epilepsy require special educa
tion.15 Unfortunately there are no current 
figures on the cost of special education ver
sus regular education. The cost estimates 
used in this report are the averages of ex
penditures for education in nine Pennsyl
vania counties in 1970, as reported by Mad
dock.16 The average cost for a child 1n ele
mentary school was $307.56 for regular class
room instruction and $615.48 for special edu
cation classes. The cost difference of educat
ing an elementary child in a special class
room is $306.92 more than in a regular class
room. For secondary education students, the 
cost of regular classroom instruction was 
$412.26 as compared to $675.11 for special 
education classes. The cost differential for 
secondary education 1S $262.85 for special 
education.17 Based on the need of 30% of 
the 670,130 elementary children who have 
epilepsy for services of specialized instruc
tion, it can be deterinined that some 201,000 
children cost the public school systems ap
proximately $61,690,920.00 in additional ex
penditures annually. The 91,000 (approxi
mate) secondary students educated in spe
cial classrooms tax the systems an estimated 
$23,919,350.00. 

SUMMARY 

Total number of children With epilepsy, 
973,800. 

Percent of epileptic children requiring 
special education, 35 percent. 

Cost of special education for 201,000 ele
mentary children With epilepsy, at the extra 
cost of $306.92 each, $61,690,920.00. 

Cost of special education for 91,000 second
ary students with epllepsy, a.t the extra cost 
of $262.85 each, $23,919,350.00. 

Total annual cost, $85,610,270.00. 
XIII. UNEMPLOYMENT WAGE AND HOUR LOSS 

Schlesinger 18 and others have noted that 
the exact nature of the association between 
epilepsy and unemployment 1S difficult to 
ascertain, especially since epllepsy does not 
always interfere with vocational skllls. Yet 
available data strongly indicate that many 
persons with epilepsy are unemployed. 

Statistics vary as to the extent of this 
percentage; from 60 to 90 percent of per
sons with epilepsy have been estimated to 
realize their employment potential. The 
Epilepsy Foundation of America has deter
mined that approximately 22% of the pa
tients afflicted with the diSorder are unem
ployed annually.19 ThiS is consistent with the 
view of the late Dr. Wllllam B. Lennox, who 
supported the estimate that 75% are able, 
public prejudice permitting, to live as well 
people do, except for certain safeguards and 
regular contact wth medical advisors.20 

A number of factors can be identified that 
tend to place persons with epilepsy in the un
employed category. The major factor 1S the 
occurrence of epileptic seizures. Many em
ployers feel that the possibility of seizures 
would be too disruptive to other workers. 
Other negative factors are listed below. 

1. Epilepsy 1S a condition that does place 
barriers to employment by limiting a per
son's ability to function in some kinds of 
work as a result of seizures, physical and in-
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tellectual deficits, or effects of anticonvul
sant medication. 

2. Emotional problems are frequently noted 
by rehabilitation and employment workers 
as characteristic of unemployed persons with 
epilepsy. These personality characteristics 
have been assumed to result from attempts 
to cope with seizures, family experiences, 
peer rejection, employment rebuffs. 

3. Inability of the person with epilepsy 
to obtain adequate education and training 
may result in deficiencies in skill and learned 
ability. Educational advancement may have 
been hampered by school policies or by the 
inability of educational diagnostic and 
remedial facilities to meet the specific prob
lems of particular children. 

4. Unemployment may also result from the 
prejudice, based partly on reality factors and 
partly on lack of proper information shown 
by employers, coworkers and company poli
cies. 

5. Services and programs for persons with 
epilepsy are generally acknowledged to be 
lagging behind the growth of programs for 
other disability groups.21 

Table XIII-I provides an analysis of the 
American labor force. The total number of 
persons in the labor market is estimated 
using the percentage breakdown for each 
age group in the job market, and from this 
figure, it is projected that 1,793,057 people 
with epilepsy are in the employable ages 
between 15 and 65. The unemployment rate 
of people with epilepsy is rather high, about 
22%. In 1972, an estimated 396,000 people 
with epilepsy were unemployed. 

There is no data available as to what per
cent of this group is single or supports a 
family. If each unemployed person with epi
lepsy earned the average American single 
income of $4334.00,29 $1,720,224,000.00 in 
wages were lost in 1972. The productivity 
loss to the nation remains incalculable. 

TABLE XIII-I.-ANALYSIS OF LABOR POPULATION WITH 
EPILEPSY 

Percent 
1970 

of r~Bg~ popu- Percent 
lation 1 w/epi- of popu- Labor 

(in lep(~ lation in force 
thou- labor w/epi-

Age group sands) percent) force 2 lepsy 

15 to 19 _________ 19,285 385,700 50.1 192,850 29 to 24 _________ 17, 176 343,520 70.4 240,394 25 to 34 _________ 25,278 505,560 70.3 353,892 
35 to 44. _ ------- 23,088 461,760 73.4 337,085 45 to 54 _________ 23,222 464,440 73.2 379,041 55 to 64 _________ 18,590 371,800 61.6 230,516 Over 64 __________ 12,435 248,700 16.8 59,279 

TotaL--------------------------------------- 1, 793,057 

1 "Statistical Abstract of the United States," 1972, p. 31. 
t Ibid., p. 217, average of male and female. 

SUMMARY 

Total number of persons of employable age 
a:ftllcted with epilepsy, 1,793,057. 

Percentage of persons unemployed who are 
epilepsy patients, 22 percent. 

Total number of persons with epilepsy un
employed, 396,000. 

Estimated income loss of families whose 
primary means of support is a. person aftllcted 
with epilespy (annual for 1970), $1,720,224,-
000.00. 

SUMMARY OF DATA 

Aid to the permanently 
and totally disabled __ _ 

Aid to the blind _______ _ 
Aid to families with de-

pendent children ____ _ 
Vocational rehabilitation_ 
Social security dlsabillty 

benefits -------------
Crippled children's pro-

gram -----------------
OXIX--2371-Part 29 

Annual cost 
for epilepsy 

$70,266,690.00 
420,423.20 

63,172,876.00 
9,648,134.00 

65,038,880.00 

4,700,000.00 

Medicaid --------------
Medicare --------------
Veterans' Administration_ 
Special education ------
Institutionalization ---
Unemployment wage and 

hour loss -------------
Private medical costs __ _ 
Research ---------------

Total ------------
SUMMARY 

31,300,000.00 
125,300.00 

89,430,210.00 
85,610,270.00 

231,649,000.00 

1,720,224,000.00 
1,879,945,000.00 

5,895,252.00 

4,247,426,035.20 

The estimated cost of the epilepsies, $4.25 
billion, is an awesome figure. Fortunately, 
this tremendous cost need not continue or 
be increased. The main vehicles of change 
are rehabilitation and research. 

Of the $4.25 billion total cost, $2.4 billion 
is directly expended for the maintenance 
and care of persons unable to meet their own 
needs through the present economic system. 
Employment in American life is the major 
common denominator for all people. One's job 
1s a source of personal satisfactions--feel
ings of independence, self-expression, and 
accomplishment--and places one within the 
larger social order. A positive social value is 
given those who contribute to the economic 
system, while a negative value is given those 
who do not contribute to the system or sub
tract from it. 

It has been estimated that for each $1.00 
spent for rehabilitation, $8.00 is returned 
in increased lifetime earnings.23 Obviously, 
the long-range returns greatly outweigh the 
immediate costs. Increased participation in 
the economic order would be paralleled by 
heightened personal satisfactions. 

The other key area for reducing the cost 
of the epilepsies is research. Only $5 million 
was spent on research on the epilepsies in 
1972, while $1.9 billion was expended !or pri
vate medical costs. If more were known about 
the causes and nature of epilepsy and new, 
more effective anticonvulsant drugs devel
oped, epilepsy would no longer possess its 
disabling qualities. Those with epilepsy 
would no longer be forced outside the eco
nomic order and dehumanized by strong 
social stigma. 

Although not included as a cost ln this re
port, the Epilepsy Foundation of America 
and affiliates expended $4 million in 1972 in 
its efforts to represent four million Ameri
cans with epilepsy. In addition to the money 
contributed by almost 966,000 people, many 
other thousands volunteered their time to 
provide services to people with epilepsy and 
to promote public education about epilepsy. 
These efforts to improve the lives of persons 
with epllepsy also serve to ultimately reduce 
the cost of epilepsy to the nation. 
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By Mr. ABOUREZK (for himself, 
Mr. McGOVERN, Mr. YOUNG, Mr. 
MONDALE, Mr. HUMPHREY, Mr. 
HUGHES, Mr. MANSFIELD, Mr. 
METCALF, Mr. BAYH, and Mr. 
BURDICK): 

S.J. Res. 174. A joint resolution to di
rect the Interstate Commerce Commis
sion to provide an equitable formula for 
the distribution of grain cars. Referred to 
the Committee on Commerce. 

Mr. ABOUREZK. Mr. President, the 
grain producing States of the Great 
Plains have been historically affected by 
shortages of grain cars at harvest time. 
In fact, the very first case to be held 
before the Interstate Commerce Com
mission-docket No. 1-1887-was a peti
tion by farmers in the Dakota territory 
complaining of inadequate boxcar sup
ply. 

In recent years this problem has been 
getting worse, not better. The serious 
shortage of railroad freight cars for the 
movement of agricultural commodities 
now threatens severe hardships for both 
farmers and consumers. 

The Senate has passed legislation that 
would seek to expand the supply of avafl .. 
able grain cars. However, the sad fact 
is that no new equipment wUl be quickly 
available to deal with the situation as it 
now faces us. 

This means that we must make sure 
that the equipment that we do have is 
utilized effectively and fairly. 

That is the purpose of the resolution 
I am introducing. 

It directs the ICC to investigate the 
grain car distribution practices by rail
roads and to make changes and adjust
ments in ICC rules to correct any defects 
that are found. It further directs the ICC 
to make sure that distribution practices 
are fair, reasonable, and nondiscrimina
tory. 
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As long as we are faced with a short
age of grain cars, we must make sure 
that those that are available are distrib
uted fairly. Small elevators must be as
sured that they will receive a share of 
the available transportation. 

I ask unanimous consent that the text 
of this resolution be printed in the REc
ORD at this point. 

There being no objection, the joint 
resolution was ordered to be printed in 
the REcoRD, as follows: 

S.J. RES. 174 
Resolved by the Senate and House of Rep

resentatives of the United States of America 
in Congress assembled, 

Whereas a serious shortage of railroad 
freight cars for the movement of agricul
tural commodities and food supplies is creat
Ing a year-round crisis for both farmers and 
consumers, and 

Whereas agricultural producers are con
tinually thwarted by inadequate supplies of 
boxcars, grain hoppers, and other types of 
equipment so that chaotic marketing condi
tions and increased costs of distribution are 
created, and 

Whereas additional equipment to meet this 
shortage will not be quickly available so that 
more effective and equitable distribution of 
existing equipment must be implemented, 
and 

Whereas the Interstate Commerce Com
mission has authority under Section 1 (13) of 
the Interstate Commerce Act to require any 
or all railroads to file their rules and regu
lations with respect to car service and may 
direct that such rules and regulations shall 
be incorporated in their tarlffs, and 

Whereas under Section 1(14) of the Inter
state Commerce Act the Interstate Com
merce Commission may, after hearings, estab
lish reasonable rules, regulations, and prac
tices with respect to car service for applica
tion by the railroads: Now therefore be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That in order to as
sure a fair and equitable distribution of rail 
cars available for grain shipment, the Inter
state Commerce Commission is directed to 
make an investigation of the grain car dis
tribution practices by railroads subject to the 
Interstate Commerce Act in order to deter
mine to what extent and in what manner 
existing practices may be unjust, unreason
able, discriminatory or unduly preferential; 
thereby imposing undue burdens or giving 
undue advantages as between the various 
grain shippers and localities and to make in 
accordance with the law such changes and 
adjustments of rules as may be found nec
essary to correct any defects so found to 
exist. 

SEc. 2. In making any such changes or 
adjustments, the ICC shall give due consid
eration to the desirability as a means of re
moving undue prejudice or unjust discrimi
nation of requiring carriers to provide spe
cifically in their tariffs the terms under 
which, during any period of time when the 
supply of cars available for grain gathering 
does not equal the requirements, all shippers 
may demand and secure upon even terms 
the use of cars employed upon the lines of 
any railroad. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

s. 1414 

At the request of Mr. CHILES, the Sen
ator from New York <Mr. JAVITS), the 
Senator from Tennessee (Mr. BROCK) , 
the Senator from Maine <Mr. MusKIE), 
the Senator from Georgia (Mr. NUNN), 
and the Senator from Minnesota (Mr. 
MoNDALE) were added as cosponsors of 

S. 1414, a bill to strengthen congressional 
control in determining the priorities of 
appropriations and expenditures by re
quiring the budget to be organized and 
submitted on the basis of national needs, 
agency programs, and program steps. 

s. 1541 

At the request of Mr. ERVIN, the Sen
ator from Alabama (Mr. ALLEN), the 
Senator from Florida (Mr. GuRNEY), the 
Senator from New York (Mr. JAVITS), 
and the Senator from Connecticut (Mr. 
RIBICOFF) were added as cosponsors of S. 
1541, the Federal Act to Control Expendi
tures and Establish National Priorities. 

s. 1604 

At the request of Mr. BRocK, the Sen
ator from North Dakota (Mr. BuRDICK) 
was added as a cosponsor of S. 1604, a 
bill to prevent discrimination on the 
basis of sex in housing, the Fair Housing 
Opportunity Act. 

SENATE RESOLUTION 204---0RIG
INAL RESOLUTION REPORTED
TO PAY A GRATUITY 

(Placed on Calendar.) 
Mr. CANNON, from the Committee on 

Rules and Administration, reported the 
following original resolution: 

S. RES. 204 
Resolved, That the Secretary of the Senate 

hereby is authorized and directed to pay, 
from the contingent fund of the Senate, to 
Emiko Kuraoka, widow of Matsuo Kuraoka, 
an employee of the Senate at the time of his 
death, a sum equal to eight and one-half 
months' compensation at the rate he was 
receiving by law at the time of his death, 
said sum to be considered inclusive of funeral 
expenses and all other allowances. 

SENATE RESOLUTION 205-SUBMIS
SION OF A RESOLUTION DESIG
NATING IN THE CAPITOL THE 
ALBEN W. BARKLEY ROOM 

<Referred to the Committee on Rules 
and Administration.) 

RECOGNITION OF ALBEN W. BARKLEY 

Mr. MOSS. Mr. President, as a coun
try we are often slow to acknowledge the 
work of the great leaders who have 
presided over the destiny of this Nation. 
By the time we give proper recognition, 
it is frequently the case that those who 
best knew the man to be honored, have 
passed away and cannot enjoy the act of 
memorializing the contribution of their 
friend. 

I am today submitting a resolution to 
designate a specific physical memorial 
in remembrance of the accomplishments 
and contributions of the great majority 
leader of the Senate and Vice President 
of the United States, Alben W. Barkley. 
Few men can match his place in history, 
and none have surpassed his zest for life 
and his deep feeling for humanity. He 
served his country for 51 years in public, 
life, 44 of those in the Nation's Capital. 
His dedication took him through the 
position of judge, Member of the U .S. 
House of Representatives, Member of the 
U.S. Senate, and Vice President. He was a 
man of compassion, and vision. He al
ways fought for progress, and one of his 
favorite comments was "We are not be
ginning a crusade. We are continuing a 
crusade." One of the old-fashioned 

orators, he was a master storyteller 
who could keep audiences spellbound. As 
an early advocate of the creation of the 
United Nations, and as a president of the 
American delegation to the Interparlia
mentary Union, he saw the need for an 
international perspective and the im
portant role to be played by the United 
States in world affairs. 

Alben was a firm-handed majority 
leader of the U.S. Senate, guiding many 
pieces of landmark legislation through 
the U.S. Congress on behalf of the Presi
dent and the Nation. 

He was a compassionate man. He 
quietly cared for his :first wife as she be
came an invalid during the final years 
of her life, and did so with few knowing 
the sacrifice he made. He cheerfully 
crisscrossed the country giving speeches 
in evenings and on weekends to raise the 
money to pay her medical expenses. Few 
knew of the effort he was making in his 
personal life, while at the same time, 
fighting the daily struggle on the Senate 
floor to defend and implement President 
Roosevelt's programs. 

And he never lost his vigor. He put 
meaning and importance into the office 
of the Vice Presidency. After 6 months 
in office he had traveled further and 
spoken more often than any other Vice 
President in history-and he did this at 
the age of 71. He seized the role as 
mediator between the Senate and Presi
dent Truman, and devoted hours as the 
senior party diplomat to heal the 
wounds within his beloved Democratic 
Party. 

Alben Barkley left this world while 
vigorously discussing the things he had 
fought for and believed in during a life
time of service. To quote the Louisville 
Courier-Journal of May 2, 1956: 

A master story teller, an elder statesman, 
a political craftsman and the possessor of a 
quick and cheerful wit, Mr. Barkley was en
joying himself keynoting the mock Demo
cratic Convention at Washington and Lee 
University. He told the students, "I'd rather 
be a servant in the house of the Lord than 
sit in the seat of the mighty," and collapsed 
and died. This is surely as he would have had 
it, for he left in the vigor of life, with no 
regrets. 

Alben Barkley was a truly remarkable 
person, in many respects. He was a re
former, of the old Teddy Roosevelt
Woodrow Wilson school. Indeed, he once 
observed that Woodrow Wilson was the 
dominating intellectual influence of 
his life. And yet it can be said without 
fear of contradiction that no reformer 
in the history of Congress ever had so 
many friends in the ranks of the con
servative. Because, when all was said 
and done, the kind of reform favored by 
Alben Barkley was generally satisfactory 
in the eyes of the conservatives. That is 
to say, he had a way of bridging the 
gap between the cautious people and thP. 
dreamers, and of proposing compromisP. 
satisfactory to the majority. 

Born on a farm near the town of Lowes. 
in Graves County, Ky., in 1877, Alben 
Barkley grew to manhood in the midst 
of economic turmoil. The eldest of eight 
children, he was required to work in the 
tobacco fields on his father's farm, until 
the farm was lost in the national panic 
of 1893. Thereafter, he did odd jobs, ob
taining a bachelor's degree with the as-
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sistance of wages earned in the capacity 
of a janitor. Following graduation he 
secured a position as court reporter, at 
$50 a month, which alone provided the 
means of financing his studies at the 
University of Virginia Law School. In the 
year 1901 Alben Barkley was admitted 
to the bar of the State of Kentucky. 

Four years later, in 1905, at the age of 
28, Alben conducted a muleback cam
paign for the office of prosecuting at
torney for McCracken County. He was 
elected, and by the time his 4-year term 
expired he was already well established 
as an outstanding spokesman of law and 
order. Elected in 1909 to the bench of 
the McCracken County Court, he once 
again had the opportunity to display his 
deep and abiding understanding of the 
law. In the congressional election cam
paign of 1912 he was nominated by his 
party to run for the office of Representa
tive of the Kentucky First District, and 
in the subsequent canvass he was elected. 

Alben entered the Halls of Congress 
on the same day as Sam Rayburn, and 
their careers were to be forever entwined. 
Entering Congress in 1913, under the 
first Wilson administration, Alben Bark
ley pitched right in, working in the in
terest of Wilsonian reforms. He worked 
for the passage of Wilson's Good Roads 
Act, and of the Farm Credit Act which 
created Federal land banks to relieve 
the plight of f'armers. In 1920 he sought 
to put through the Railroad Act, which 
could not pass without Republican sup
port. Already friendly with many Re
publican Members, Alben Barkley was 
in the forefront of political negotiations 
leading to the passage of the act. An 
ardent prohibitionist at the time, he 
favored adoption of the prohibition 
amendment and the V alstead Act. 

Alben Barkley was on the way, and 
everybody knew it. He was brilliant, he 
was friendly, he was warm. He was also 
full of ideas and ambitious. Consequent
ly, he had many friends who, by 1919, 
owed him many favors. In that year 
Alben was named chairman of the Ken
tucky Democratic Convention, and in 
1920 he served as delegate at large to 
the Democratic National Convention at 
San Francisco, his first appearance on 
the countrywide political scene. 

In 1923 he sought his party's nomina
tion of Governor. of Kentucky on a p1at
form demanding a tonnage tax on coal 
and repeal of the State's parimutual bet
ting law. For taking such a position, 
Barkley was fiercely opposed by the 
whisky, horse racing, and coal mining 
interests, all of whom centered their sup
port on a rival nominee, and Barkley was 
defeated. This was, however, the only 
campaign he ever was to lose in Ken
tucky. Reversing his stand on the ton
nage tax, he won the senatorial election 
in 1926, and took his seat the following 
year. 

Reelected to the Senate in 1932, Bark
ley soon became a spokesman for the 
Roosevelt New Deal, and one of the 
ablest, beyond question. Not all of Alben 
Barkley's energy was directed to attack
ing the Republicans because the New 
Deal had enemies within the Democratic 
ranks as well. One of the loudest of the 
anti-New Deal Democrats was Senator 
Huey Long, the "Kingfish" of Louisi-

ana--who was given to engaging in fili
busters in the hope of breaking the force 
of the New Deal juggernaut. On one oc
casion, in the midst of a "Kingfish" fili
buster of unusually great length, Long 
announced that he had done and said 
everything, and that he could think of 
nothing else to do. Senator Barkley in
tervened to ask: "Why don't you sing?" 
Long replied that if he did sing his voice 
would sound a great deal better than 
that of the Senator from Kentucky. 
Long, looking for a fight, invited Barkley 
into the midst of his filibuster, and Bark
ley obliged, delivering a furious defense 
of all the Roosevelt policies, from A to Z. 

As a political act-a political perform
ance-Barkley's joust with Senator Long 
was brilliant, for it transformed the 
critic of policy into the object of criti
cism, and the show stealer into somebody 
who had allowed his own scene to be 
stolen, right out from under his nose. 
Mter several battles of this kind, Sena
tor Barkley became a favorite of Presi
dent Roosevelt who, in 1937 helped his 
friend secure election as Senate majority 
leader. 

Re-elected to the Senate in 1938, Bark
ley became, over the next few years, one 
of the chief sponsors of proposals bearing 
on national defense and war prepara
tions. He guided the lend-lease bill 
through the Senate. He also worked to 
lessen the restrictions of the Neutrality 
Act, in the interest of embattled Eng
land. 

Throughout the war years, Senator 
Barkley was an outstanding supporter 
of all administration policy decision'J ex
cepting only the Presidential veto of the 
tax bill of 1944. Angered by the veto, 
Senator Barkley resigned as majority 
leader. In a short time the rift between 
Barkley and Roosevelt was over, and 
Barkley returned to his leadership role. 
It was he, incidentally, who nominated 
Roosevelt for a fourth term at the Demo
cratic National Convention of 1944. There 
are many who believe, however, that this 
one instance of political rebellion of 
Barkley's part cost him the Presidency. 
For at the 1944 National Convention he 
was passed over as a Vice-Presidential 
possibility, in favor of Harry S Truman, 
who subsequently replaced President 
Roosevelt in the White House. 

In the postwar period, Senator Bark
ley continued his battling ways. In 1946 
he fought against the end of wartime 
price controls, struggled fiercly in behalf 
of a proposal for the creation of a Fed
eral Fair Employment Practices Commis
sion; worked for an increase in the na
tional minimum wage; and sponsored an 
antipoll tax cloture petition. 

When the Republicans took control of 
the Senate in the 80th Congress, Senator 
Barkley assumed the role of minority 
leader, in which capacity he also 
excelled. 

At the Democratic National Conven
tion of 1948 Alben Barkley was nomin
ated for Vwe President on the same 
ticket with Harry Truman, and when the 
Democrats scored their surprise victory 
that year, he was one of the chief bene
ficiaries of the result. 

As Vice President he served, of course, 
as President of the Senate, and no one 
in that position is remembered as having 

done a better job. His charm, his deco
rum, his legal mind, and knowledge of 
parliamentary forms rendered his mag
nificence in this role. It was then, as 
Vice President, that he became famous 
as the "Veep." It was also then that his 
charming romance began with the for
mer Mrs. Carleton S. Hadley, whom he 
married in 1949, at the age of 72. Mrs. 
Barkley later set forth the delightful 
story of their "affair of the heart" in her 
bestselling book, "I married the Veep." 

It was Alben Barkley's desire to run 
for President in 1952, but on this occa
sion he was opposed by certain leaders of 
organized labor. Nothing could have been 
more absurd, because Alben Barkley was 
a great friend of organized labor. At the 
last minute, when it was too late, pic
turesque old John L. Lewis of the United 
Mine Workers, came forward to praise 
Barkley and to castigate the labor 
spokesmen who turned their backs on 
him, in ignorance. But to no avail. De
feated in his bid for the highest post in 
the land, Alben Barkley returned to con
gressional combat, winning reelection in 
1954 to the Senate, where he served un
til death, in 1956. 

In the final stage of life, as always be
fore, Alben Barkley remained the best of 
all possible people, in the personal sense, 
and a political force of great magni
tude-a man to admire, whether or not 
you agreed with him. 

Throughout the full course of his poli
tical career, no American political leader 
was more delightful, dramatic, enter
taining, and magnificent than that great 
and ,good man from Kentucky: the late 
Alben W. Barkley, Congressman, U.S. 
Senator, Vice President, and Presidential 
aspirant extraordinare. There was a man 
who, regardless of political complexion, 
was worthy of attention, respect, friend
ship and honor; and these he received in 
plentitude from colleagues on both sides 
of the aisle, so long as he graced the halls 
of Congress with his presence. 

I believe that it is important that we 
move at the earliest opportunity to es
tablish a memorial for Alben W. Bark
ley to commemorate the contributions he 
has made to this Nation and the world. 
For that reason, I introduce and send to 
the desk a Senate resolution to designate 
room S-120 in the Senate wing of the 
U.S. Capitol Building, the Alben W. Bark
ley Room in permanent recognition of 
the leadership of this great man. 

I ask unanimous consent that at this 
point Alben Barkley's biography from the 
National Cyclopaedia of American Biog
raphy be printed in the RECORD so that 
an official biography might be available 
to the Senate, together with the text of 
the resolution. 

There being no objection, the biog
raphy and resolution were ordered to 
be printed in the RECORD, as follows: 
THE NATIONAL CYCLOPAEDIA OF AMERICAN 

BIOGRAPHY-BEING THE HISTORY OF THE 

UNITED STATES 

Barkley, Alben William, Vice-President of 
the United Sates and senator, was born in 
Lowes, Ky., Nov. 24, 1877, son of John Wilson 
and Eliza Electra (Smith) Barkley. His father 
was a tobacco farmer. Alben W. Barkley 
worked in the tobacco fields while attending 
local district schools and also aided in sup
porting himself while attending Marvin Col
lege; Clinton, Ky., where he was graduated 
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A.B. in 1897. He then did a year of graduate 
work in liberal arts at Emory College (later 
Emory University) and returned to Marvin 
College to teach. 

Soon, however, he abandoned teaching for 
the legal profession and for a time studied 
law at the University of Virginia and then 
1n Paducah, Ky., with Charles W. Wheeler 
and John K. Hendrick, both congressmen, 
and William S. Bishop a judge. He was ad
mitted to the Kentucky bar in 1901 and in 
that year began the practice of his profession 
in Paducah. Soon becoming a prominent 
member of the bar and noted for his talents 
in debate and oratory, in 1905 he was elected 
prosecuting attorney of McCracken County 
for a four-year term. 

Following his tenure in this office he served 
as county judge until he was elected to the 
U.S. Congress in 1912. Entering the House 
of Representatives in the 63d Congress, he 
served in that body through the 69th Con
gress which adjourned in March, 1927. 

As a congressman he was a staunch sup
porter of all measures of the administrations 
of Woodrow Wilson (q.v.) ,including the Fed
eral Reserve Act, the Farm Loan Act, anti
trust laws, and the laws proposed or enacted 
generally for the benefit of labor and agri
culture as well as those for the encourage
ment of the commercial interests of the 
country. 

In 1926 he was elected to the U.S. Senate 
from Kentucky for the term beginning 
March, 1927, and was re-elected for three 
succeeding terms, his last election being 
for the term ending in January, 1951, the 
81st Congress. 

Barkley was elected majority leader of the 
Senate in 1937 to succeed Joseph T. Robinson 
(q.v.) and served until Jan. 3, 1947, at which 
time he was elected minority leader. 

Among his outstanding contributions dur
ing his terms as a senator was his aid in 
writing the 21st Amendment to the U.S. 
Constitution, the Prohibition Repeal Amend
ment, which passed into law in 1933. During 
his years of service in the Senate he served 
on its committees on foreign relations, bank
ing and currency, finance, and interstate 
commerce. 

He was one of the major spokesmen in 
Congress for New Deal policies of Franklin 
D. Roosevelt (q.v.), and before the entry of 
this country into the Second World War he 
supported Roosevelt's foreign policy, repeal 
of the Neutrality Act and the arms embargo, 
compulsory mJlitary training, and the exten
sion of National Guard service outside of the 
United Sta/tes. 

He sponsored the Lend-Lease Bill in 1941, 
aided in defeating legislation that would 
have limited service in the Army under con
scription to one additional year, and fought 
for passage of the bill to arm American ships, 
as well as supporting all legislation Roose
velt requested in connection with carrying 
out American war aims. Meanwhile, Barkley 
had become interested in Democratic Party 
politics, having been chairman of the 1919 
and 1924 Kentucky StS~te Democratic Con
ventions. 

He was a delegate-at-large to the party's 
national conventions in San Francisco in 
1920, New York city in 1924, Houston in 1928, 
Chicago in 1932, and Philadelphia in 1936, 
being temporary chairman of the last two. 

In Chicago in 1940 he ws.s permanent 
chairman of the Democratic National Con
vention and in 1944 placed before the con
vention the name of Franklin D. Roosevelt 
!or his fourth nomination !or the presidency. 

Four years later in Philadelphia he was 
temporary chairman o! the convention and 
made the keynote address, and here he was 
nominated as running mate with Harry S 
Truman (q.v.) in the successful Democratic 
campaign in that year. Alben W. Barkley was 
inaugurated Vice-President of the United 
States in January, 1949. In addttion to his 
duties as Vice-President, he served as presi
dent of The Interparllamentary Union, a 

member of the Poa.rd of regents of the Smith
sonian Institution, and a member of the 
National Security Council. 

Playing an active part in the Truman ad
ministration, he toured throughout the coun
try making speeches on the vital issues facing 
the government. 

Upon leaving the office of Vice-President 
he became commentator on a television pro
gram entitled "Meet the Veep," an allusion 
to the nickname by which he was known 
throughout the country, continuing thus 
from February to August, 1953. 

In the following year he was again suc
cessful candidate for the U.S. Senate from 
Kentucky, and he was serving as a senator 
in the 84th Congress at the time of his death. 

In his last term as senator he was reas
signed to the committees on foreign rela
tions and finance. His book, "That Reminds 
Me," was published in 1954. Barkley was 
awarded honorary LL.D degrees at the Uni
versity of Louisvllle, University of Kentucky, 
Centre College, National University, Emory 
University, Kentucky Wesleyan College, 
Michigam. State College, DePaul University, 
Westminster College and Rider College; 
honorary L.H.D. degrees at the University of 
Florida and The Dropsie College for Hebrew 
and Cognate Learning; and an honorary M.S. 
in Business Administration at Bryant Col
lege. 

Among other citations he received the Col
Her's A ward for Distinguished Congressional 
Service (1947), the Franklin D. Roosevelt 
Four Freedoms Award (1949), and the Alger
non Sydney Sullivan Award by the University 
of Kentucky (1949). 

He was a member of the American, Ken
tucky and McCracken County bar associa
tions, Paducah Board of Trade, IOOF, BPOE, 
Woodmen of the World, Delta Tau Delta and 
Phi Alpha Delta, and he was an honorary 
member of Phi Beta Kappa. His religious af
filiation was with the Methodist church. 
Barkley was a collector of antiques and a 
prolific reader in the fields of history and 
biography. 

He was married twice: (1) ln Tiptonvllle, 
Tenn., June 23, 1903, to Dorothy, daughter 
of Charles Brower of Paducah, a salesman, 
and had three children: David Murrell; 
Marian Frances, who married Max O'Rell 
Truitt; and Laura Louise, who married 
Douglas MacArthur II; his first wife died in 
1947; (2) in St. Louis, Mo., Nov. 1949, to Jane 
(Rucker) Hadley, daughter of Roy Waller 
Rucker of Kansas City, Mo., a lawyer, and 
widow of Carleton Sturtevant Hadley. Alben 
W. Barkley died in Lexington, Va., Apr. 30, 
1956. 

S. RES. 205 
Resolved, That the room located in the 

United States Capitol and designed as num
ber 8-120 is designated, and shall be known, 
as the "Alben W. Barkley Room". 

SEc. 2. (a) Any rule, regulation, docu
ment, or record of the Sen.ate, in which 
reference is made to the room referred to 
ln the first section of this resolution, shall be 
held and considered to be a reference to the 
"Alben W. Barkley Room". 

(b) The Committee on Rules and Ad
ministration shall place an appropriate 
marker or inscription at any suitable location 
with respect to such room to commemorate 
and designate such room as provided in this 
resolution. Expenses incurred under this 
resolution shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 

REVISED HOUSING ACT OF 1973-
AMENDMENT 

AMENDMENT NO. 696 

(Ordered to be printed and referred 
to the Committee on Banking, Housing 
and Urban Affairs.) 

Mr. HATHAWAY submitted an 
amendment intended to be proposed by 
him to the bill <S. 2182) to consolidate, 
simplify, and improve laws relative to 
housing and housing assistance, and for 
other purposes. 

ADDITIONAL COSPONSORS OF 
AMENDMENTS 

AMENDMENT NO. 651 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that the names of 
the following Senators be added as co
sponsors of the amendment that will be 
proposed to H.R. 11104; a bill to provide 
for a temporary increase of $13,000,000,-
000 in the public debt limit and to ex
tend the period to which this temporary 
limit applies to June 30, 1974: Senators 
EAGLETON, FULBRIGHT, HUMPHREY, and 
WILLIAMS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, there 
is now a total of 31 sponsors of this 
amendment. I ask unanimous consent 
that the names of the 31 sponsors of the 
amendment appear in the REcORD at this 
point, with the names of the nine Sen
ators who originally submitted the 
amendment appearing first. 

There being no objection, the names 
were ordered to be printed in the RECORD, 
as follows: 
Mr. Cranston 
Mr. Hart 
Mr. Kennedy 
Mr. Mathias 
Mr. Monda.le 
Mr Schweiker 
Mr. Scott of 

Pennsylvania 
Mr. Stafford 
Mr. Stevenson 
Mr. Mansfield 
Mr. Young 
Mr. Abourezk 
Mr. Bayh 
Mr. Biden 
Mr. Cas~ 

Mr. Chiles 
Mr. Clark 
Mr. Fulbright 
Mr. Gravel 
Mr. Hartke 
Mr. Hughes 
Mr. Humphrey 
Mr. Jackson 
Mr. Javits 
Mr. McGee 
Mr. Mcintyre 
Mr. Moss 
Mr. Randolph 
Mr. Ribicoff 
Mr. Tunney 
Mr. Wllliams 

AMENDMENT NO. 656 

At the request of Mr. HELMS, the Sen
ator from Tennessee <Mr. BROCK) was 
added as a cosponsor of amendment No. 
656 intended to be proposed to the bill 
<S. 2589) to authorize and direct the 
President and State and local govern
ments to develop contingency plans for 
reducing petroleum consumption, and 
assuring the continuation of vital public 
services in the event of emergency fuel 
shortages or severe dislocations in the 
Nation's fuel distribution system, and 
for other purposes. 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITI'EE 
ON THE JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nominations have been re
ferred to and are now pending before the 
Committee on the Judiciary: 

Walter W. Burns, Jr., of Virginia, to 
Examiner-in-Chief of the U.S. Patent 
Office, vice Don D. Andrews, resigned 

Roger L. Campbell, of Virginia, to be 
Examiner-in-Chief of the U.S. Patent 
Office, vice John Stevens Lieb, resigned 

William H. Stafford, Jr., of Florida, to 
be U.S. attorney for the northern dis-
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trict of Florida for the term of 4 years, 
reappointment. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to :file with the committee, in writing, on 
or before Monday, November 26, 1973, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state
ment whether it is their intention to ap
pear at any hearing which may be 
scheduled. 

NOTICE OF HEARING ON NO
FAULT INSURANCE BILL 

Mr. EASTLAND. Mr. President, on be
half of the Committee on the Judiciary, 
I desire to give notice that a public hear
ing has been scheduled for December 4, 
5, 6 and 12, 1973, at 10:30 a.m., in room 
2228, Dirksen Office Building, on the bill 
s. 354, ''National No-Fault Motor Ve
hicle Insurance Act." 

This hearing will be before the full 
committee. 

ANNOUNCEMENT OF HEARINGS BY 
THE SUBCOMMITTEE ON INTE
GRATED OIL OPERATIONS 
Mr. HASKELL. Mr. President, on 

November 28 and 29, 1973, The Special 
Subcommittee on Integrated Oil Opera
tions of the Committee on Interior and 
Insular Affairs will hold open public 
hearings on competition in the petro
leum industry. They will be convened in 
room 3110 of the Dirksen Senate Office 
Building at 10 a.m. 

The principal issue for the November 
28 hearing will be: Is the current energy 
crisis in some significant way at least 
partially attributable to a lack of ade
quate competitive performance in the 
petroleum industry? Witnesses expected 
to appear at this hearing are: The Hon
orable Rogers Morton, Secretary of the 
Interior; Mr. David Freeman, director of 
the Ford Foundation Energy Policy 
Project; Prof. John Blair, University of 
South Florida; Mr. Lee White, chairman 
of the Energy Policy Task Force, Con
sumer Federation of America; Prof. Al
fred E. Kahn, Cornell University; and 
Mr. Rawleigh Warner, president of Mobil 
Oil and chairman of the board of the 
American Petroleum Institute. 

The principal issue for the November 
29 hearing will be: Has antitrust en
forcement in the petroleum industry 
been adequate in the past, and is there a 
need for vigorous antitrust prosecution 
at the present time? Witnesses expected 
to appear at this hearing are: The Hon
orable John Love, Director of the Energy 
Policy Office; Attorneys General Killian 
of Connecticut and Shevin of Florida; 
Mr. James Halverson, Director of the 
Bureau of Competition, Federal Trade 
Commission; Mr. Mark Green, Corporate 
Accountability Research Group; Attor
ney General Thomas Kauper, Antitrust 
Division, U.S. Department of Justice; Dr. 
H. Michael Mann, Boston University; 
and Prof. Stephen Breyer, Harvard Law 
School. 

Interested or affected parties desiring 
to :file statements for the record are re
quested to transmit their submissions to 

the Interior Committee staff. Additional 
hearings by the special subcommittee 
will be announced in the future. 

ADDITIONAL STATEMENTS 

BRIEF FOR THE PRESIDENT 
Mr. HUGH SCOTT. Mr. President, Fri

day's New York Times carried an elo
quent and accurate accounting of the 
current state of the Presidency by Herb 
Klein, former White House Director of 
Communications. Mr. Klein has ad
dressed himself most importantly to the 
questions of resignation and impeach
ment. I believe my colleagues will :find 
this article enlightening and informative 
and I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BRIEF FOR THE PRESIDENT 

(By Herbert G. Klein) 
Los ANGELES.-When one looks at the pub

lic reports on the question of resignation, it 
would seem that the ayes have it. Yet, this 
is not borne out by most polls, and I frankly 
doubt if it reflects a cross section of opinion. 
Most newspapers which have urged resigna
tion or impeachment report readers dis
agreed. 

There is no question that public confidence 
in the Presidency-indeed the Government-
has been badly shaken by an incredible series 
of events in recent weeks. But, when one 
reads some of the arguments for resignation 
or impeachment, the impression is that pub
lic confidence would suddenly be restored in 
Government if the President of the United 
States were removed from office. 

There is nothing on record to support this 
thesis. Rather, there is more to support the 
opposite. 

The removal of the President would hinder 
our international relationships and peace ef
forts. Inevitably, there would be new probes 
to test the strength of a new President. The 
personal relationships built by President 
Nixon with such leaders as Chou En-lai, 
Leonid Brezhnev and Mrs. Golda Meir would 
be shattered. It would mean stepping back 
two or three years at a time of critical prob
lems and major opportunities. 

Despite weeks of probing by prosecutors, 
grand juries and the varied legislative com
mittees, no one has come up with solid evi
dence to contradict the President's most re
cent statement: "I have not violated the 
trust placed in me when they elected me as 
President of the United States." 

I believe there are real doubts in the pub
lic mind, but the President deserves the op
portunity he asked for to "do everything that 
I can to see that any doubts as to the in
tegrity of the man who occupies the highest 
office in this land-to remove those doubts 
where they exist." 

He is moving to do so. 
Certainly the public is not going to stand 

for an impeachment e1fort based on par
tisan charges regarding the use of Presi
dential power, impoundment of funds, or the 
use of war power in Indochina. Impeachment 
wlll take solid negative Watergate evidence. 

The issues are whether the President can 
be believed and whether he can effectively 
govern the nation. That he still is able to 
govern effectively today is most dramatically 
apparent in the Middle East. 

In my oplnion, be wlll continue to govern 
effectively unless the shouts of the critics 
finally produce a completely negative re
sponse to his achievements. But we do see 
this mounting negative campaign, some of it 
voiced by sincere, well-meaning critics, some 
vocalized by ideological opponents who smell 

fresh blood. The battle has shaped up to be 
one more of opinion than fact, but the critics 
have used the media effectively and the ques
tion is how long will the turmoil continue? 

What is the record? 
On the negative side, it is clear there has 

been deplorable and probably illegal abuse 
of power by some, and lack of candidness by 
the White House in handling the whole af
fair. One also can be rightly critical of some 
Presidential appointments. 

On the other side, despite the pressures, 
the President has carried out his stated ob
jectives, particularly in the foreign policy 
field where there is less dependence on Con
gressional support. His achievements, tread
ing through the mine fields of diplomacy, 
have been unprecedented. 

A year ago the American voters made a 
clear-cut decision on the Presidency, a deci
sion based on issues, not personality. The 
President didn't win in a landslide because 
of his public smile or TV image, but because 
of policies where the differences were clear
cut. Unfortunately, the critics would like to 
ignore this. 

Some are worried because the President 
showed hostility to the press at his news 
conference. I think that was a mistake, but, 
again, I think the hostility shown by the 
press was equally bad. The vendetta helps 
neither the Government nor the press. More 
so. it does not help the nation at this 
critical time. It is time for a truce. 

The press corps, which conducted itself 
generally fairly with little partisan emotion 
in 1972 and 1968, suddenly is caught in an 
emotion-filled swirl of leaks, rumors and 
articulate Presidential critics. The balance in 
1972 has not been apparent in 1973, and 
emotion too often clouds reporter judgment. 
The fault is not entirely press-manufactured. 
The Administration has not been fully forth
coming and some of the normal spokesmen 
have been hiding. The hate syndrome is 
there, too. 

What is needed is more humility on both 
sides-Presidential and press. The street is 
not one way. 

The final question pertinent to the debate 
is can the President stand the pressure? 

Those who have been in personal contact 
with the President find him remarkably well, 
both physically and mentally. Like any man, 
he has his moods, but his strong mental 
discipline has stood up against critical bat
tering before. Crisis is a part of life for him. 

To those close to him he appears analytical, 
calm, and more than anything determined to 
overcome all odds in pursuit of what he be
lieves 1s the national interest. 

Those who agree that it is time to move 
ahead with the nation's business will find 
that neither resignation or impeachment wlll 
accomplish that. 

KEEP UP THE SEARCH FOR 
OUR MIA'S 

Mr. CHURCH. Mr. President, news 
stories have appeared in several news
papers around the country that the De
partment of Defense may decide to stop 
its search for Americans missing in ac
tion in Indochina because of difficulties 
encountered to date. If this collection of 
stories is accurate, then the Nixon ad
ministration is being derelict in its duty 
to continue doing everything possible
for as long as it takes-in tracking down 
and hopefully :finding the whereabouts 
or remains of some 1,300 of our men who 
stlll remain unaccounted for. 

I, for one, am dismayed. Although I 
opposed our war policy in Vietnam be
cause I believed our Nation's security 
was not involved, I always supported our 
mllitary men once ordered into battle. 
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I still support them, including those 
somewhere in the jungles of Laos, North 
Vietnam and South Vietnam, who re
main unaccounted for. If the news 
stories are true, then I urge the Nixon 
administration to make an immediate 
about-face. I urge the Pentagon to say 
publicly, not only to the families of those 
still missing in action, but to the peo
ple as a whole, that we will continue 
our search for these Americans for as 
long as it takes. The families of those 
men still missing have endured untold 
anguish over recent years and they de
serve nothing less than the most deter
mined and sustained effort possible to 
account for all MIA's. "Keep up the 
search!" is an appropriate motto; efforts 
to find our 1,300 missing-in-action must 
go on. 

I ask unanimous consent that three 
articles concerning the fate of our MIA's 
be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Baltimore Sun, Oct. 24, 1973] 
HUNT FOR MISSING GI's MAY HAVE To END 

THIS YEAR 
(By Arnold R. Isaacs) 

NAKHON PHANOM, THAILAND.-Ground 
searches for missing Americans in Indochina 
may have to be suspended before the end of 
the year. 

Because there has been no agreement be
tween United States and Communist nego
tiators on procedures, American investigators 
are unable to carry out operations in North 
Vietnam, Laos, Cambodia or Communist-held' 
portions of South Vietnam. 

They can search only in government-held 
South Vietnamese territory, and there, Amer
ican teams have nearly run through the 
whole list of possible investigations. 

The teams have visited 21 aircraft-crash 
sites and 9 graves. According to Col. Vincent 
A. DiMauro, deputy commander of the Joint 
Casualty Resolution Center, there are only 
two more sites to be investigated, and both 
probably wlll be done in the dry months 
between now and the end of December. 

SEARCH SITES LIMITED 
This does not mean that all Americans 

missing in the South will then be accounted 
for, since a search can be carried out only 
where the location of a crash or a grave 1s 
fairly well pinpointed. Other sites may be 
found in the future if, for example, they are 
reported by local residents. 

But 1f no new site information is developed 
and there is no negotiating breakthrough to 
permit searches in Communist-controlled 
areas, by the end of the year the casualty 
resolution field teams might have nothing 
to do. 

The situation is deeply frustrating to many 
of the team members, who hoped and ex
pected to help end the anguish for the fam
mes of the missing. 

"I came here to run missions and I'm sorry 
I haven't run more," Capt. Paul W. Brown, 
of Cresaptown, Md., a Special Forces officer 
who commands one of the center's 11 five
member field teams, said. "It's a long time 
between missions-! ran one in July and did 
nothing but train untll September." 

The investigations involve two categories: 
about 1,300 Americans listed as Inlssing in 
action and about 1,100 others known as 
"KIA-BNR" for "killed in action-body not 
recovered." 

Only about 5 per cent of all the cases are 
in South Vietnamese territory that is acces
sible to the search teams. 

CASE DATA COMPILED 
The casualty resolution center has com

plied all avai}able information on each case 

and has made findings on some based not on 
ground searches but on analyses of other 
data, such as interviews with returned war 
prisoners. 

There are a handful of cases in which men 
were believed at one time to be alive and in 
Communist hands but were not accounted for 
during the prisoner of war exchange after the 
cease-fire. Informed sources say, however, 
that the analyses carried out by the casualty 
center have produced no fresh evidence that 
any of the missing may be alive. 

If ground searches are halted, the process 
of analyzing other information will continue. 

So far, the center had made recommenda
tions on about 150 cases, the majority based 
on indirect information rather than physical 
investigations. 

The recommendations are forwarded to the 
Army, Navy, and Air Force secretaries, who 
are empowered to reclassify a missing-in· 
action serviceman as killed-in-action. 

NEAR NORTH VIETNAM 
About 150 persons are assigned directly to 

the Joint Casualty Resolution Center and 
another 70 work in the central identl:fl.cation 
laboratory at Sa.mae San, near the Utapao Air 
Force Base south of Bangkok, Thailand. U 
the physical searches are halted, however, the 
casualty center strength may be reduced 
from 11 field teams to 4 or 5. 

The casualty center operates at Nakhon 
Phanom Air Base in Northeast Thailand, the 
new U.S. hea<lquarters in Southeast Asia. 
Lying on the Mekong River opposite Laos, 
it is only about 70 air miles from North 
Vietnam. 

Colonel DiMauro and Captain Brown were 
interviewed not on the base which is closed 
to reporters except for rare group tours, but 
in the town. Across the river, the jagged 
mountains rising in the Laotian panhandle 
served as a vivid reminder that even 1f the 
diplomatic obstacles are overcome, the job 
of locating and identifying the remains of 
shotdown :fl.iers will stlll be dlffi.cult and time 
consuming. 

Captain Brown was the leader of the cen
ter's most successful search so far, whtcb 
located a crashed American helicopter and 
recovered the remains of seven missing-in
action troops. 

The mission lllustrated the awesome dlffi.
culties of operating in the Indochinese 
hinterland. The site had been found by 
Montagnard hunters in thick jungle near 
the coastal city of Nha Trang, and reported 
first to Vietnamese authorities and then to 
American officials. 

Captain Brown and his team flew over the 
area, then landed at the closest point where 
a helicopter could touch down. It took them 
13 hours to march to the crash site, and two 
more days-while a tropical storm sent winds 
up to 80 knots-to cut away a big enough 
clearing for helicopters to hover overhead and 
winch down supplies and additional help. 

"That canopy was so thick we couldn't 
even get a radio signal out to 30 Iniles away," 
Captain Brown recalled. When the laboratory 
specialists arrived, "everyone got down on 
their hands and knees with a light and a 
knife and we had to go over the ground inch 
by inch." 

The wreckage was identified as that of an 
American helicopter that vanished in No
vember 1969. It took nearly a week for the 
team to gather up the remains and ship 
them out to Samae San, and another month 
of laboratory work before positive identifi-
cations were made. 

(From the New York Times Nov. 11, 1973] 
PENTAGON MAY END SEARCH FOR MisSING IN 

INDOCHINA 
WAsHINGTON, November 10.-The search for 

Americans missing in Indochina 1s slowing, 
and Pentagon officials say it may be cut short 
in a few months. 

There has been no decision to stop looking 
for the remains of 1,233 servicemen stm car-

rled as missing in the Indochina fighting, 
which officially ended in January. But ele
ments contributing to doubts that more re
znains wlll be found and identl:fl.ed include 
an impasse in negotiations with the North 
Vietnamese and continued heavy fighting in 
South Vietnam and Cambodia. 

So far Brig. Gen. Robert C. Kingston, chief 
of the Joint Casualty Resolution Center at 
Nakhon Phanom, Thalland, has located and 
positively identl:fl.ed the remains of nine 
missing men. The remains of siX or seven 
others are undergoing laboratory examina
tion. 

ONLY IN UNCONTESTED AREAS 
The 150-man staff has been limited to un

contested areas of South Vietnam, although 
the cease-fire agreement calls on South Viet
nam, North Vietnam, Cambodia and Laos to 
exchange information about missing soldiers. 

Pentagon officials report that only a hand
ful of sites in uncontested territory reznained 
to be explored in the two months before the 
rainy season begins. They are described as 
much less likely to yield remains than the 
20 explored so far. 

In other parts of South Vietnam, where 
there are 250 possible sites, any search must 
await the end of repeated cease-fire viola
tions. Recent reports of heavy North Viet
namese troop build-ups and sharp fighting 
in the Central Highlands make the opening 
of new search areas unlikely for at least sev
eral months. 

Last spring the Hanoi Government allowed 
the Four-Party Joint M111tary Commission, 
including American members, to view two 
cemeteries outside Hanoi where the North 
Vietnamese said about 50 American prisoners 
of war were buried. At one the North Viet
namese pointed to mounds and said they 
contained the ashes of prisoners. 

Since that visit the North Vietnamese have 
declined numerous requests to turn over the 
reznains in the two cemeteries. At twice
weekly meetings of the commission in Saigon. 
the North Vietnamese have turned aside re
quests from the Americans for discussion of 
the remains in the North Vietnamese ceme
teries of access to possible sites of aircraft 
crashes. 

In Laos, also the site of American aircraft 
losses, any search must await negotiations 
between the Pathet Lao and the Government 
in Vientiane. Indications are, Pentagon 
sources say, that any exchange of informa
tion, including the location of downed Amer
ican pilots, 1s months away. 

One ranking Pentagon official, discussing 
the chances of finding the remains of the 
missing men, said: "It becomes more remote 
as time goes on." 

[From the Chrl.stian Science Monitor, 
Nov. 15, 1973] 

TRIP TO LAOS PROVES FRUITLESs-RELATIVES 
HUNT MISSING U.S. GI's 

(By Diane Casselberry) 
VIENTIANE, LAos.-"MIAs-I want them ac

counted for" urged the bold red luggage 
stickers and lapel buttons of the 53 disem
barking Americans. 

Parents, Wives, brothers, sisters, and chU
dren of U.S. service men reported missing in 
action (MIA) ln Southeast Asia had fiown 
halfway around the world for one purpose: 
to see a list of names of men who had dled 
in captivity or were still held prisoner by op
posing forces in Laos. 

When it became apparent that the list, 
guaranteed in protocols for the new Laos 
coalition government, would not soon be 
made public, the fainilies took to the dusty 
streets of Vientiane in search of information 
about their missing. 

~OCKING ON DOORS 
They knocked on whitewashed embassy 

doors, and also znade the rounds of rumor
:fl.lled sidewalk cafes. Some flew over rugged 
jungle terrain to look at reported cr.ash sites, 
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while other jeeped into refugee vlllages to 
listen to often-confilctlng stories of Cau
casians sighted in isolated mountain areas. 

Two parents flew to Udorn Air Force B.ase 
in nearby ThaUand to see where their son 
had lived, and to talk to men who had flown 
with him. 

The families left Laos at the end of their 
seven-day visa without the anticipated list of 
names, but with somewhat buoyed spirits. 

"We realized before coming that there 
• could be no assurance of success," said 
spokesman George L. Brooks. "Stlll, it was 
another step we could take to find out .about 
our missing-and to keep the MIA issue be
fore the public. 

"We keep hearing that the war (in South
east Asia) is over and that all our POWs .are 
home," Mr. Brooks continued. "But that's 
not true. The war isn't over until all of the 
MIAs have been accounted for." 

A LONG WArr 

Mr. Brooks and the other 3,100 members 
of the National League of Families of Ameri
can Prisoners and Missing In Action in 
Southeast Asia have been w.aiting years-
some for eight and nine years--for word of 
their missing. 

During that time, they have confronted 
North Vietnamese representatives at the 
Paris peace talks, and met with national 
and state officials at home. They have 
marched in Washington, spoken at schools, 
written letters, and posted blllboards--.a.ll 
in an effort to keep the MIA issue burning. 

"I can't forget, nor can any of the other 
families," says Mr. Brooks, who is vice-chair
man of the board of directors of the league. 
"But we're beginning to think that the 
[Nixon] administration isn't doing anything 
of substance to resolve the situation. And 
although I've always felt that we should keep 
the league a strictly famUy operation, di
vorced from government, I see now that it's 
hard to do so and get results." 

PRESSURE TACTICS 

Mrs. Earlyne Thompson, also on the board 
of directors, agrees with Mr. Brooks. "We've 
got to be more forceful as an organization, 
and show the government that we can con
trol a sizable pressure group," she s.ays. 

Mr. Brooks sees the recent trip to Laos-
the first officially organized, large-scale trip 
by league members to Southeast Asia-as .a 
first step in a new, more vocal direction. 

There will be more and bigger trips, he 
says, Within six months. Many members have 
already indicated that they would again bor
row money to pay the $2,000 round-trip cost. 

OIL PROFITS NOT HIGH ENOUGH, 
BUT THEY MUST BE SPENT WISELY 

Mr. FANNIN. Mr. President, I call my 
colleagues' attention to an editorial ap
pearing in the November 12 Oil & Gas 
Journal. The article makes some points 
it would be well for us to consider. 

A Chase Manhattan Bank study has 
revealed that in order to supply the 
country's future energy demands our 
Nation's oil industry must spend $600 
billion between 1970 and 1985 on capital 
outlays and exploration. Such expendi
tures will require twice the income gains 
registered in the past decade-recently 
reported large industry profits are still 
not high enough to achieve those goals. 

Second, the article emphasizes-as I 
have here on many occasions-the need 
for increasing the supply of energy, in 
this case through expanded investment. 
The warning that "oil companies can 
make higher profits palatable to the pub
lic and Government only as they trans
late them into investments that will 
produce more fuel" is entirely correct. 

I see the industry as ready to meet 
this responsibility. I deeply regret that 
S. 2589 does not address itself to pro
viding the incentives necessary to induce 
such additional energy supplies. 

I ask unanimous consent that the 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
OIL PROFITS NOT HIGH ENOUGH, BUT THEY 

MUST BE SPENT WISELY 

Americans need to realize one fact about 
the substantial third-quarter profits being 
reported by the nation's oU companies. Whlle 
the gains are significantly higher than a 
year .ago, actual earnings are not high 
enough yet. 

The profits stlll represent a growth rate 
and a return on investment below levels 
needed to generate funds for the tremen
dous expansions required to supply the coun
try's future energy demand. 

The average American, plagued by rising 
personal costs, is more apt to think current 
profits make on companies the sleekest of 
the fat cats. Any idea that oU returns stlll 
are not high enough only evokes cynicism. 

There's too little realization of how des
perately the on industry needs improved 
profits and needs them consistently over a 
long period of years. A financial study xnade 
by Chase Manhattan Bank leaves little doubt 
.about the outlook. It calculates the industry 
should spend $600 bUlion between 1970 and 
1985 in capital outlays and exploration. But 
to do so, income growth must be twice the 
the 8-percent-a-year gains m.ade over the 
last 10 years. 

This means that profit gains such as those 
being shown this year must ):>ecome com
monplace. And that's a tough assignment. 
Current profits stem from some unusual 
factors: A fiat-out operating rate for all seg
ments of the industry resulting in peak effi
ciency. A higher, more stable products mar
ket. And increased business abroad which 
when translated in devalued U.S. dollars may 
show Ulusory profit gains. In addition, the 
new Middle East oU squeeze wlll force the 
industry soon to start operating at below 
capacity with skyrocketing costs that will 
limit earnings. 

Some observers fear the spending level 
charted by Chase Manhattan may be im
possible to attain due to profit ·re.alities, 
competition from others for avaUable capital, 
and shortages of equipment and supplies. 

The improved profits, however, impose new 
obligations on the oU industry. It can't 
wait for ideal conditions. It must move now. 
And current profits should be sufficient in
centive to encourage companies to step up 
capital spending significantly. 

And at this point the industry should ob
serve a caution: New spending must be care
fully channeled into projects that will in
crease the nation's fuel supply. Intense 
exploration for new reserves. New recovery 
techniques. More refining capacity. Greater 
transportation facUlties. 

This single-minded attention to increas
ing supply has even penetrated governmen
tal thinking. U.S. Treasury officials recently 
advised against huge investments in emer
gency standby storage. Instead, they urged 
the oU industry to concentrate its invest
ments on increasing its supply potentLal. 

More supply is the watchword. And ou 
companies can make higher profits palatable 
to the public and Government only as they 
translate them into investments that will 
produce more fuels. 

COLLEGE OF THE ATLANTIC 

Mr. MUSKIE. Mr. President, a recent 
issue of the Harvard Bulletin contained 

an interesting and informative article 
about the College of the Atlantic, a col
lege of Human Ecology in Bar Harbor, 
Maine. 

This young institution of higher learn
ing, under the direction of Edward G. 
Kaelber, has taken a novel approach to 
liberal education. As the college's 1972 
catalog described it: 

A college of human ecology cannot be an 
isolated academic enclave; we hope to re
duce the distinction between "college" and 
the "outside world" as much as possible. Col
lege of the Atlantic began as a community 
effort and will remain an integral part of the 
community within which it grew. 

Mr. President, to share with my col
leagues the hopes and goals of this ex
periment in education, I ask unanimous 
consent that the text of the Bulletin 
article be printed in the REcORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
HOW To START A COLLEGE WHOSE ULTIMATE 

GOAL Is To RENDER ITSELF OBSOLETE 

(By Samuel A. Eliot) 
One afternoon in early AprU, 1969, I took 

a walk through Harvard Yard. There were 
dogs, and babies in perambulators, and peo
ple throwing frisbees. University Hall had 
been occupied since morning by an unlikely 
assortment of radicals, curiosity-seekers, and 
hangers-on. The Yard police were locking the 
gates as I headed for home, a graduate stu
dent in the 333rd year of Harvard's history, 
secure in the knowledge that nothing unto
ward would happen in the night. I was 
wrong. 

Months later, on a September morning, I 
attended convocation ceremonies at Reed 
College. Reed was reputed to have the kind 
of flexibility and innovativeness that had 
emerged as ideals at Harvard, following the 
University Hall bust and subsequent strike. 
In fact, the president was alluding to that 
very fiexibllity (a myth, as it turned out) 
when he observed that at Reed one should 
expect the unexpected. Moments later he 
was struck by a pie thrown by one of four 
students carrying the NLF flag. That chllling 
symbolic assassination spoke more eloquently 
of where Reed really was than anything the 
president had said. 

A year later, I was teaching English in a 
small private secondary school in Monterey. 
This school was truly innovative and flexi
ble. I was encouraged to develop my own 
curriculum, and so I asked the junior class 
if they would like their English studies to 
have a central focus--the theme of the re
lationship between people and their environ
ment. To put it another way, were they 
interested in combining English with the 
study of ecology? All but three said no. 

By early 1971, then, after Harvard, Reed, 
and York School, I was pretty discouraged, 
partly by the aims and methods of higher 
education; partly by the increasing deteriora
tion not only of the "enVironment," but of 
our ability to see ourselves as organic parts 
of a whole working system. At that point 
I was offered a job at College of the Atlantic, 
a nonexistent institution on Mt. Desert 
Island, Maine: I accepted. 

College of the Atlantic can trace its be
ginnings back to 1947, when a disastrous 
fire destroyed many of the summer cottages 
in Bar Harbor, ending a way of life that 
many of the islanders had come to depend 
on. Over the next two decades, there were 
several attempts to start a school or col
lege-regarded by many as a "non-polluting 
industry," and a much-needed economic 
boost. Others were attracted by the intel
lectual and cultural diversity a college would 
bring to the island's year-round population 
of 8,000. One such attempt, led by a Roman 
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Catholic priest and a Bar Harbor business
man, succeeded. 

One of the future college's trustees, the 
Reverend Arthur C. McGiffert '13, proposed 
human econogy as the focus for the yet-to
be-devised curriculum, suggesting that the 
term be used in its broadest meaning: study 
of the different relationships between peo
ple and their environment. College of the 
Atalntic was incorporated in July 1969 as 
a private, coeducational college of human 
ecology. With some seed money, a focus, a 
21-acre leased shorefront campus, and a vast 
amount of enthusiasm, the trustees began 
to do something that none of them had 
ever tried. In the fall of 1969, while I was 
being hastily disillusioned in Oregon, the 
board members began to make a college. 

Edward G. Kaelber '48 began his duties 
as College of the Atlantic's first president 
the following January. A man who describes 
himself as fond of challenges, Ke.elber had 
been a dean at Harvard's Graduate School 
of Education from 1960 to 1968, before tak
ing on the development of a large secondary 
school in western Nigeria. 

In Bar Harbor he found himself with a 
couple of drafty buildings, a secretary, a few 
inquiring letters (mostly of the "what the 
hell are you up to?" variety, including one 
such from me) , and several pressing ques
tions. Where's the money to come from? Who 
will teach here? What will they teach? What 
about students? What are the real goals and 
philosophy of the college? Why start a small 
private college when literally hundreds are 
folding each year? What the hell are you up 
to, anyway? 

During the next eighteen months, Ed 
Kaelber looked for answers to these ques
tions. He persuaded several prominent scien
tists and educators to join the board of 
trustees. Among them, from the Harvard 
School of Education, were Theodore Sizer Jr., 
Ph. D. '62, and Dana Cotton, Ed. M. '43, Mel
ville Cote, a young doctoral candidate at the 
Ed School, was persuaded to provide help 
with student recruitment and general plan
ning. That winter of 1970-71 was one of the 
longest and harshest in Maine history. After 
it was over, my wife and I headed east from 
California to see what was going on, to see 
if we could help. This story is about (some 
of) what we found, and what has happened 
since. 

"Our purpose as an academic community 
will be to study the various relationships 
which exist between man and his environ
ment, including both the natural world 
which suppor~:-- his existence and the society 
and institutions which he created." From the 
1971 Catalog.1 

My wife and I had a chance for some first
hand study of "the various relationships" 
while we more or less camped out on the 
third floor of the college's main building. 
Most of the time, we were on the receiving 
end. As assistant to the president (read 
utll1ty infielder), my academic/administra
tive responsibllities were supplemented by 
various chores of a housekeeping nature. The 
college's roof leaked-in my office, in Ed 
Kaelber's office, in the library (where part of 
the ceiling actually collapsed). In November, 
the boiler developed a penchant for midnight 
shutdowns. And with the onset of Decem
ber's storms, the half-gone skylight in our 
bathroom provided us with ankle-deep ice 
water on more mornings than I care to re
member. 

And into the natural world which supports 
.)Ur existence (in this case, Frenchman's 
Bay), every tlush of a. college toilet deposited 
a. burden of raw sewage. And still does. We 

1 We've learned that at College of the At
lantic, one does not refer to "man" and "his" 
environment. One indirect outgrowth of our 
first catalog is the current development of a 
new vocabulary that deals with "people" and 
''humans" rather than "men." 

haven't quite reconciled ourselves to the fact 
that Maine's college of human ecology is a 
polluter (and consumer) of natural re
sources. The best of intentions, and most 
ecological of attitudes, don't change the eco
nomic constraints that have thus far kept us 
from installing our own adequate sewage
treatment system. 

"We are determined not to spawn another 
second-rate liberal arts college. We will make 
no compromise with quality." E. G. Kaelber, 
early in 1970, and many times thereafter. 

"Quality" is a tough word. Most measure
ments of it are highly subjective. We had 
some interesting ideas about education, and 
some firm convictions about the types of 
people we needed. But to combine people with 
ideas, to create a college that is in fact of 
high quality, you need something more tangi
ble than good intentions. Money. 

Ed Kaelber is fond of saying, "The omens 
are good." He's been saying it for three years, 
with a regularity that's saved from being 
monotonous only because it seems to be truer 
with each utterance. At the beginning, in 
1970, omens were about all he had to go on. 

Despite the fact that Mount Desert Is
land is the summer home of some of the 
world's wealthiest people-with all its con
comitant temptations to charge ahead say
ing "College of the Atlantic is the answer! 
Support us 1"-Ke.elber proceeded with cau
tion. He describes early fund-raising efforts 
as "rifle shot, rather than shotgun." Instead 
of making a general appeal for funds, he 
identified people who might, by nature or in
clination, be interested in supporting a col
lege of human ecology. The fact that we're 
here today attests to his success, both in rais
ing money and in persuading people wi<th 
serious financial Clout to join the board of 
trustees. With the exception of two grants 
(a planning grant from the National Endow
ment for the Humanities and a scholarship 
grant from the Jesse Sinith Noyes Founda
tion), our support has come from private in
dividuals and family foundations. 

I'm told that when the decision to hire 
me was made 1n Janua.ry 1971, a collection 
had to be taken in order to buy the post
age stamp for my letter of appointment. I 
suspect (though I'm not positive) that this 
is apocryphal. In any case, since then we've 
raised close to $1.5 million. We may never 
be perfectly secure financially, but we're a 
lot less shaky than we were last year, and 
the omens are (forgive me, Ed) definitely 
good. 

"We are looking for students who are pre
pared to benefit from the unique curriculum 
offered here. Maturity, self-direction, respon
sib111ty, imagination, and res111ence are 
among the personal qualities we consider 
most important." 1971 student recruitment 
brochure. 

Perhaps we should have said "most neces
sary," since we were inviting students to 
come to a college that would begin to exist 
only upon their arrival. Mel Cote and I visited 
dozens of schools during the fall of 1971. We 
wrote a catalog, complete with descriptions of 
projected course offerings, and designed a set 
of application forms. We made plans for a 
series of weekend applicant visits. 

Early in 1972 the applications, and the 
appllcants, began to arrive. We conducted 
individual interviews and informal get
togethers, and, weather permitting hiked 
around Acadia National Park. Of the 32 stu
dents who decided to join us (out of 40 we'd 
accepted from 85 applications), 29 had spent 
at least two days and nights at the college . 
They knew that "unique" actually meant that 
the 1972-73 curriculum hadn't been fully 
devised yet, and that they were to have an 
important role in its creation and develop
ment. 

They came in September 1972---sixteen 
men, sixteen women (e.ge range 16-25; four
teen of them with previous experience at 
places like Reed, Whitman, Denison, Wil
Uams, Amherst, Middlebury, and Yale. A few 

have left; most have stayed. The quotation 
from the 1972 catalog st1ll holds, but now we 
know it's true. At a recent conference I was 
asked, "Besides academic ability and a com
mitment to ecology, what do you consider 
most important?" 

My answer was "Guts." 
"A college of human ecology cannot be an 

isolated academic enclave; we hope to reduce 
the distinction between "college" and the 
"outside world" as much as possible. College 
of the Atlantic began as a community effort . 
and will remain an integral part of the com
munity within which it grew." From the 1972 
catalog. 
Easler said than done. The "outside world," 
including Mt. Desert Island, was highly 
skeptical about the college's chances for 
success. After coming up with more than 
$50,000 in initial pledges, the islanders for 
the most part sat back with a walt-and-see 
attitude. The school had begun as a com
munity effort, but lt was rapidly being taken 
over by people from "away." When I joined 
in 1971, there were unfounded rumors about 
a Harvard Ed School plot. The real test of 
our 1971 rhetoric began when the school 
opened in September 1972. How would the 
town of Bar Harbor react to the presence of 
our 32 students? And how would the students 
feel about spending the winter in a small 
town that can fairly be called, November to 
April, isolated and remote? Today the col
lege is a part of Bar Harbor (and Mt. Desert 
Island), not because of any administrative 
programs or "town-gown" strategy, but be
cause the students have initiated and de
veloped so many points of contact within 
the town that the distinction, though it 
inevitably remains, is truly blurred. Com
munity service, environmental education 
programs in elementary schools, singing in 
the island's churches, sponsoring regional art 
exhibits ... there is a steadily growing inter
face between college and community, not 
because we said there would be, but because 
the students and the townspeople made it so. 

"Our curriculum is based on a conviction 
that bodies of knowledge are interdependent, 
and may in fact be regarded as a working 
system in which all parts complement and 
reinforce one another. There is no depart
mental structure, and people with different 
backgrounds, disciplines, and experience 
work together." 1972 catalog. 

In the 1971 catalog we Usted courses 
alphabetically, by title; now we list them ac
cording to the term in which they're offered. 
That's probably as far as we'll go, at least in 
the foreseeable future. 

The college's curriculum was initially the 
responsib111ty of a trustees' curriculum com
mittee, who recognized early on that they 
couldn't do much substantive planning with
out a faculty. So we appointed a faculty (five 
words to tell what took more than two years 
to do, appointing three men and a woman 
from a group of about 1,800 applicants) ,2 and 

1 From the University of Chicago, where 
he had been an assistant professor of English 
for five years, came William Carpenter, Dart
mouth '62, Ph. D. Minnesota '67. Daniel Kane, 
Yale '62, J.D. Harvard '66, had been a prac
ticing lawyer in San Francisco, and a part
time teacher of environmental law at San 
Jose State. Steven Katona '65, Ph. D. '71, had 
been teaching at California Institute of the 
Arts. Linda Swartz, Vanderbilt '64, Ph. D. 
Texas '73, was completing her doctorate in 
anthropology at Texas. 

Three more faculty members join us this 
summer. Richard Davis, Yale '62, Ph. D. 
Washington U. '71, has been teaching phllos
ophy at Tennessee. Carl Ketchum, Bates '62, 
Ph. D. M.I.T. '68, has been teaching ocean
ography and mathematics at SUNY, Albany. 
Frederick Olday, Penn State '63, A.M. Har
vard '65, Ph. D. U. Mass. '73, has been com
pleting his doctorate in biology at Massachu
setts. 
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the curriculum began to take shape in the 
spring of 1972: Literature and Ecology; 
Environmental Law; Cultural Ecology; Hu
man Effects on Natural Systems. 

We ha.d to plan not only the courses 
themselves, but the interfaces between them; 
from the start, we wanted to explore the 
'organic' connections linking the great 
whales. Thoreau, oil spills, and Buckminster 
Fuller. In most cases, courses were meant 
to complement other courses: Maine Coastal 
CUlture and Open Space--Maine Coastal Ar
chitecture; Human Effects on Natural Sys
tems-Government Regulation of HEONS. 
Later workshops, such as Native Americans: 
Philosophy, Culture, and Law, are team
taught and interdisciplinary Within them
selves. 

To that beginning we've added visual arts, 
physics, philosophy, botany, math, and bio
chemistry. And the curriculum planning goes 
on, based on regular evaluations and assess
ments of what we need and what we're trying 
to do: develop a problem-oriented interdisci
plinary curriculum in human ecology (for all 
practical purposes we've retained Reverend 
McGiffert's working definition). What fol
lows are descriptions of three "learning ex
periences" that took place during 1972-73, 
reflecting faculty/student goals and aspira
tions, telling a little of what we know and 
showing how much more we have to learn. 

Much as we would like to, we can no longer 
prepare students for life in "tomorrow's 
world." We can barely conceive of tomorrow's 
world. With the increasing pace of social and 
technological change, we can hope only to 
prepare students to recognize the nature of 
change and to acquire the skills and atti
tudes that Will enable them to deal cou
rageously and responsibly With the problems 
associated with change. 

The Great Heath is a 5,720-acre sphagnum 
bog in Washington County, on the main
land, north of the college. It is, as the largest 
sphagnum moss bog in Maine, an ecologically 
unique area. Right beside it is Pleasant River, 
which supports one of the few remaining 
Atlantic salmon runs on the eastern sea
board. Late in our first term, most of the 
students spent a day on the Great Heath, led 
by two faculty members: environmental law
yer Daniel Kane, and biologist/ecologist 
Steven Katona.. 

Dan Kane, who was then teaching a course 
called Law, Government, and the Biosphere, 
and Steve Katona., whose Ecology of the Nat
ural Systems wa.s the college's one required 
course, had more in mind than a. fine late
fall outing. Northeast Pea.t Moss, Inc. had 
filed an application with Maine's Land Use 
Regulation Commission to extract peat moss 
from the Great Heath. As a practical exercise 
in interdisciplinary problem-solving, the 
Great Heath seemed tailor-made; the good 
guys (the environmenatlly aware COA stu
dents) versus the bad guys (the peat-mining 
company, out to make a buck by destroying 
1,500 acres of the heath). But it wa.s by no 
means that simple. 

On January 22, the commission and the De
partment of Environmental Protection held 
a joint hearing in Columbia, attended by 
local residents, representatives of the peat
mining company, and several righteous mem
bers of the college's environmental law class. 
Standing up to speak against the mining 
company's application, the students were 
shocked to discover that many of the resi
dents of the area opposed not the m.ln1ng 
company but the college. In an economically 
depressed area. "a traumatic incision and in
cursion upon the health' did not seem a.s im
portant as the number of potential new jobs 
offered by Northeast Peat Moss, Inc. 

I misSed the hearing itself, but was on 
hand when some of the students returned, 
late at night, from Columbia.. "How did it 
go?" I asked one of them. He paused, at a 
loss for words. "Was it a good hearing?,. 
Craig, one of the eighteen students who came 

to us without previous college experience, 
said "Good? Christ, I don't know. It sure 
wasn't what we expected." Then, walking 
tiredly away, "But I guess it WaiS one hell of 
a learning experience." 

Subsequently, Dan Kane's law class sub
mitted a twenty-item legal brief to the com
mission, strongly opposing the peat-mining 
application on legal, ecological, and aesthet
ic grounds. The brief was picked up and 
carried by the local newspapers, which also 
carried the early March news that the com
mission ha.d in fact denied the application. 
And many of the reasons upon which the 
commission based its decision were taken di
rectly from student testimony at the hear
ing, and the legal brief. The Bar Harbor 
Times editorial that week was headlined, 
"COA on the Winning team." 

A potential source of employment in Wash
ington County has been blocked. The Great 
Heath, for the time being at least, is safe. 
It was an ecological victory, in which the 
commission agreed with the environmental 
law class that the uniqueness of the Great 
Heath outweighed the economic benefits to 
the area. Early on, we began establishing our 
credentials as an activist institution for "a 
bunch of damned troublemakers," depending 
on how you felt about it). We were instru
mental in preserving Maine's largest sphag
num moss bog. But we also cost some people 
some jobs. 

Craig was right. It was one hell of a learn
ing experience. 

An examination of ecological problems-
the interrelationship of man and environ
ment--has been chosen as the core of the 
curriculum not only because of the urgency 
of these problems (which makes them "rele
vant" in the narrow sense), but because their 
very complexities provide the means for de
veloping habits of thought, action, and feel
ing necessary for coping With a changing 
world. 

Steve Katona came to Bar Harbor from 
California about a year after I did. He's a 
biologist; I am, as they say, "in" literature. 
We hit it off, not only because the chemistry 
was good, but because we share a common 
interest: endangered species. So we decided 
to set up a workshop. (The primary objec
tives of the workshops are to work toward 
understanding the complexities of specific 
environmental problems; and to provide a 
medium for interaction and synergism be
tween perspectives and disciplines), and 
called it "Humans and the Great Whales." At 
the beginning of the first term, twelve stu
dents signed on. 

Things started off well. In mid-September, 
cruising on a Coast Guard tug, we encoun
tered at least eight fifty-foot flnback whales, 
feeding in leisurely circles around the ship, 
and the excitement of that afternoon seemed 
to promise that the workshop could be noth
ing less than an unqualified success. Back on 
land, we tackled such topics as cetacean 
evolution, biology and morphology; the his
tory of whaling; whales in mythology, folk
lore, and art. We read Moby Dick, and had 
a special screening of the film, at which 
we served grog. We began to realize how very 
little is really known or understood about the 
marine mammals we were studying. 

By midwinter we were in a semi-crisis 
state. Seven students had left the workshop. 
We'd been back on land too long. Steve and 
I, the originators of the workshop, tried to 
inject some life Into it by assigning some 
readings, and were polltely but firmly re
minded that, as all participants in a work
shop are equal, we were in no position to tell 
anyone to do anvthtrig. The future of "Hu
mans and the Great Whales" looked grim. 
We understood the oomplexltles, we had the 
interaction, but we weren't getting any
where. 

At about that time, when we needed it 
most, we found a handle. The International 

Whaling Commission, the regulatory body for 
world-wide commercial whaling had at its 
1972 meeting defeated a proposal for a 10-
year moratorium on all commercial whaling, 
despite the fact that several of its member 
nations ha.d supported such a proposal at 
the U.N. Environmental Conference in Stock
holm. Why? Although IWC regulations pro
hibit the taking of several endangered spe
cies, such as blues, humpbacks, and Pacific 
grays, a moratorium seems in order if only 
because we know so little about the crea
tures {beings?) we're slaughtering. We made 
an attempt to persuade all the IWC member 
nations to support the moratorium at the 
June 1973 meeting. It was another learning 
experience. We got into economics, law, poll
tics, and international relations. And we 
were advised that, should the IWC vote in 
favor of a moratorium, two member nations 
(Japan and Russia, the two countries that 
do most of the world's commercial whaling) 
would probably drop out, freeing themselves 
from any regulations on either numbers or 
species of catch. 

Meanwhile, with the cooperation of the 
Coast Guard, we began setting up a regional 
whale watch, using the Mount Desert Rock 
light station as a base of operations for moni
toring the migratory and feeding habits of 
any cetaceans that might pass within 21 
miles of Mount Desert Island during the 
summer. We started hunting up photographic 
and acoustical equipment, and commenced 
the search for a vessel suitable for taking 
our research even further out of the class
room than Mount Desert Rock. (Secondary 
objectives include group organization, the 
establishment of priorities for gathering and 
analyzing data, and the development of skllls 
of communication and advocacy.) 

Subsequent personal encounters with ceta
ceans have not been wholly satisfactory. One 
morning in late March, Steve left for Ohio. 
That afternoon I flew to Washington. That 
evening a ten-foot pilot whale stranded itself 
and died (or was kllled) on tidal flats not 
far from the college. One workshop member 
was on the Olympic peninsula, another was 
in Austria. Those remaining did a partial dis
section, and brought back samples for lab 
study. Then in April, Steve spent three 
weeks in Alaska with a team of scientists, 
studying the spring migration of the nearly
extinct bowhead whale. "Belugas, blizzards, 
and birds," Steve said upon his return. "The 
expedition was a great success. But I person
ally didn't see one single damn bowhead." 

And that's how things have been going in 
the whole workshop. 

Problems in human ecology require per
spectives difficult to acquire within the con
fines of traditional academic and professional 
specialization. Parts need to be continually 
related to wholes. Analysis and synthesis be
come alternating emphases in a. single con
tinuing learning experience. The aim of this 
kind of education is not the acquisition of 
a particular body of knowledge by itself, 
but--as Alfred North Whitehead expressed 
it--"the acquisition of the art of utilization 
of knowledge." 

Initial plans for the college called for an 
eventual enrollment of 600, and it seemed 
clear (to most of us, anyway) that our pres
ent location is too small to accommodate that 
many people without resorting to high-rise 
buildings and parking garages. Through late 
1975 we have a lease on 21 acres of shore
front property, formerly the Oblate Seminary, 
and before that one of Bar Harbor's most 
sumptuous summer cottages. The one huge 
building houses all our classrooms, offices, 
labs, library, dining facilities, and so on. The 
grounds are strikingly beautiful, and the 
soil (as the abundance of riches from my 
quarter-acre garden can attest) is black, 
rich, and fertile. 

No matter. In the fall of 1971, still proceed
ing on the 600-student track, we decided to 
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purchase sixty acres atop Strawberry Hill 
Just south of town, and about two miles 
from the college. Swept by the 1947 fire, the 
hill is mostly rock ledge and blueberry 
patches, with a couple of crumbling founda
tions and a lot of young birch trees. A dona
tion of twenty adjoining acres gave us eighty 
acres to work with, two hilltops and the 
saddle between, commanding a superb view 
of Frenchman's Bay and the mountains of 
Acadia National Park. The new campus came 
with a couple of serious built-in flaws. First, 
as a tax-exempt, nonprofit organization. we 
were removing eighty acres from the town's 
tax base. Second, 1ihe technical and logistical 
problems of sewage and utilities were, to 
most of us, mind-boggling. 

We obtained the services of an architect 
to devise an initial master plan for the cam
pus. Edward Larrabee Barnes '38, M.Arch. 
'42 is a summer resident of Somesvllle, a 
few miles from Bar Harbor, and his con
victions, from the beginning, matched ours. 
Not only must we avoid wreaking ecological 
havoc on Strawberry Hill, but we must create 
a campus that 1s aesthetically pleasing from 
within, from the top of Cadillac Mountain, 
and from the walters of Frenchman's Bay. 
Also it must be functional, non-polluting, 
easily accessible (the hill 1s quite steep) • and 
energy-conserving. And economical, both to 
build and to maintain. 

Early in 1973, in a prime example of spon
taneous generation, the Strawberry Hill 
Workshop came into being, composed of a dis
parate group of students and teachers who 
wanted to make sure that the campus master 
plan was a true reflection of the college's 
aims and ideals. (We consider workshops to 
be the core of the curriculum: they are in
terdisciplinary, problem-oriented, and de
signed to minimize the traditional student
teacher roles.) In many ways, the Strawberry 
Hill Workshop itself reflected not only our 
alms and ideals, but the confusion and frus
tration that come from tackling a large 
problem head-on. Perhaps more than any 
other single course or workshop, it demon
strated why we don't have requirements at 
the college. In confronting a problem (in this 
case. the creation of an eighty-acre college 
campus on a granite fire-scarred hilltop). 
students soon discover what we meant in the 
catalog when we said "complexities." If a 
student learns statistics, it's because the 
problem can't be solved without statistics. 
not because someone said, "Learn statistics!" 

The Woodshop's central focus was Barnes• 
master plan, with special emphasis on in
terior design, environmental impact, and al
ternative energy sources. The preliminary 
master plan was modified, after submission 
of a twelve-page workshop "findings sheet," 
to include at least two windmills, less park
ing space, and more cohesion between aca
demic-administrative-living areas. Undoubt
edly there will be more findings and more 
modifications. We want to be able to say of 
our campus, when it's finished, that it em
bodies the philosophy and goals of our col
lege. Thanks to Barnes and the Strawberry 
Hill Workshop, it appears that we will be able 
to say it, and mean it. 

It's 1973, and we're still working on an
swers for many of 1970's questions. Perhaps 
we'll find the answers. Perhaps College of 
the Atlantic will make a significant contribu
tion to higher education, or to the restora
tion of ecological balance, or both. In a sense, 
our ultimate goal is to render ourselves ob
solete; ideally, "environmental education" 
wlll begin in infancy, and the need for a col· 
lege of Human Ecology will cease to exist. In 
the meantime, however, we are concerned 
with survival, with the survival of the spe
cies, and the planet, and with the survival of 
intellectual curiosity, those "habits of 
thought and feeling necessary for coping 
with a changing world." 

I tried out that bit of rhetoric (it's hon
est, it's sincere, but it is rhetoric) on a re
cent environmental conference, and was im-

mediately hit with the question "But what 
will your students do when they graduate, 
and what will they have gained that they 
couldn't have gained somewhere else?" The 
first part of my answer was-and still has to 
be--"we don't know yet." We haven't any 
graduates. We can guess, having been told 
thMi job employment 1n a broad field labeled 
"environmental protection" will quadruple 
between now ·and 1980, what there will be for 
many of our graduates. Also, as we expand 
our curriculum and develop resource-shar
ing ties,3 we expect our students to meet the 
entrance requirements of most graduate 
schools in the country. Our confidence is ap
parently shared by the Maine state legisla
ture, which has given us the legal authority 
to grant degrees, by the regional accrediting 
agency and by the U.S. Office of Education. 

The second part of the answer has to do 
with what's d11Ierent about the college. 
("D11Ierent" doesn't mean "better," but "bet
ter" often mea.ris "d11Ierent.") Mostly, that's 
what this story is about. Mel Cote says 
there hasn't been a new idea since the 
Greeks. We're trying new combinations of 
old methods, butlding on the mistakes and 
successes of other educational innovators. 
We have the advantage of starting from 
scratch, with no establishment to fight and 
no existing structures to struggle within. Our 
oollege community is governed by a system 
of committees on which students are equal 
members. During the third term, faculty 
meetings were chaired by a student. We have 
a working responsibllity/accountability sys
tem. Beyond that, the traditional adminis
trator-faculty-student distinctions are 
breaking down. and the results of that 
breakdown are not chaos and anarchy but 
openness, communication, and increasing 
willingness to accept responsibility not only 
for one's own actions, but for the continued 
growth and well-being of the college. 

I'm still asked, in Bar Harbor, Boston, St. 
Louis, and Santa Baribara, just what the hell 
I'm up to. Me, personally? Despite the nice
sounding title. I'm still what I was originally 
hired to be: utility infielder. What that 
means, in effect. is doing whatever needs to 
be done. I do some administrating; I do some 
teaching. Sometimes I go for long walks in 
the woods and mountains of Acadia; sum
mers I tend my garden. It's an idyllic life. 
I've developed a duodenal ulcer. 

Charles W. Eliot, president of Harvard from 
1869 to 1909, was one of the :first people to 
build a summer home at Northeast Harbor. 
He loved Mount Desert Island, and helped 
create what became Acadia National Park. 
Early in the 1900's, he led an unsuccessful 
attempt to. ban all automobtle traffic from 
the island. Today, on this glacier-riven piece 
of granite and spruce, there are about 8,000 
year-round inhabitants. In the summers. 
across that bridge, in their campers and 
trailers, and Winnebagos. come 2.5 million 
people. The big money now is in land specu
lation and motels; the summer air is filled 
with the cries of herring gulls and the smell 
of automobtle exhaust. 

Eliot was right. I can't help thinking that 
he would approve of what we're trying to 
do here. He had, and we share, a commitment 
to higher education and a concern for the 
environment. If College of the Atlantic suc
ceeds, it wm be because of that commitment 
and that concern. We don't have all the 
answers. But we are learning what some of 
the important questions are, and how to 
ask them. 

A RETURN TO PHASE ZERO 

Mr. BROCK. Mr. President, again we 
find ourselves in a situation of a worsen-

a We currently have a.ffi.Uations with Hab
itat, in Belmont. Mass.; the University of 
Maine at Orono; and San Jose (California) 
State College. 

ing economy. Inflation is growing, and 
there appears to be no end in sight. 

Repeatedly, I have called for a return 
to phase zero. We must realize that con
trols, any controls. on the marketplace, 
simply have an adverse e:f!ect. 

If we are to throttle this cancerous in
flation, we must allow the marketplace 
to respond with greater supply, and not 
continue to place depressive impediments 
upon it. 

Perhaps we should take time to look 
back over the past months and be 
shocked into the reality of what has hap
pened. Each time a phase has been im
plemented, exactly the opposite of what 
was intended has occurred. 

And still, prices continue to rise. and 
the controls record continues to worsen. 
Why not? It was predictable when men 
decided they could substitute their judg
ment for that of the marketplace. 

Recently, the Wall Street Journal pub
lished an excellent editorial on the dis
mal record of those controls, and I would 
ask unanimous consent that this article 
be printed in the RECORD. 

There being no objection. the editorial 
was ordered to be printed in the RECORD, 
as follows: 
[From the Wall Street; Journal, Oct. 10, 1973] 

Since the imposition of controls, inflation 
has turned not better but worse. 

The six-month moving average of the con
sumer price index turned down in early 1970, 
and continued down until controls were im
posed in August 1971. It turned back up in 
mid-1972, in the midst of "tough" Phase 2 
controls. Since then it has ascended to 
heights far above those reached in any recent 
non-controls atmosphere. Little wonder that 
the U.S. Chamber of Commerce and the Na
tional Association of Manufacturers have-
somewhat belatedly it seems to us-joined 
the AFL-CIO in calling for prompt and com
plete termination of controls. 

Purely on the basis of the record, one 
would have to conclude that far from ex
tinguishing inflation, price controls fuel it. 
That conclusion is overly simple, of course, 
because since mid-1972 many other power
ful inflationary pressures have been at work. 
The money supply has been expanding 
rapidly, 7.4% between the fourth quarters of 
1971 and 1972. The government budget has 
been in deficit, and economic growth has 
been straining the economy's capacity. 

"Even at that. though, the inflation has 
been more rapid than any usual economic 
view would predict. In trying to explain it, 
economists are looking toward international 
economic developments. Perhaps the impact 
of the dollar's devaluation was more infla
tionary than most theories predict. Or per
haps as First National City Bank and Argus 
Research Corp. argue attempts by European 
central banks to maintain fixed exchange 
rates by buying dollars swelled European 
banking reserves and money supplies. lead
ing to a worldwide inflation that spills back 
into the U.S. economy. 

"Price controls presumably were intended _ 
to stop the increase in prices in the face of 
these powerful domestic and international 
forces. This was a pipe dream, as nearly 
everyone now recognizes. We would go a bit 
further, to argue that in a couple of re
spects controls did indeed cause higher 
prices. 

"For one thing, there is the effect on the 
psychology of the Federal Reserve Board. 
Even those skeptical about the real effect of 
controls-and it is by no means clear that 
this description applies to everyone at the 
Fed-would probably feel some influence 
from the announcement that some other part 
of government was going to take over the in
flation problem. So if there had been no con-
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trois the money supply probably would not 
have expanded as rapidly, and prices would 
not have risen quite so sharply. 

"Beyond that is the problem of shortages. 
The diehard supporters of controls ignore this 
problem when they contend that their pol
icies have not failed but were never tried. 
It is of course quite true that the biggest 
price jumps have occurred during the more 
relaxed phases of the controls program. Usu
ally these apologists blame the relaxation on 
George Shultz' association with the Univer
sity of Chicago, but those who look not at 
personalities but events will find the follow
ing cycle: 

"Tight controls are imposed. Shortages and 
dislocations start to develop. Because of the 
shortages and dislocations, controls have to 
be relaxed. Then you get all the price in
creases you would have had during the tight
controls period, plus those caused by the con
trols-induced shortages, and probably some 
more by businesses trying to get ahead of 
the next period of tight controls. 

"No group of controllers will be able to 
avoid this cycle, for none of them can pos
sibly be smart enough to foresee the second
ary and tertiary effects of their actions, es
pecially in an increasingly integrated global 
economy. They learn too late that if they 
fiddle with gasoline prices and supplies they 
may end up with a fuel on shortage. After 
setting U.S. prices for fertilizer or cotton 
they suddenly learn that world prices are 
higher and foreigners are buying so much of 
the supply there isn't enough left for Amer
icans. And if they achieve really efficient 
enforcement with an army of bureaucrats, 
they will drive down investment and plant 
expansion and end up with shortages of 
everything. 

"So we very much doubt that the dismal 
record of controls have much to do with any 
particular set of men or philosophy of con
trols. The problem is something far more 
basic, the limits of human intelligence. And 
the sooner we recognize that controls are 
doomed by facts of simply physiology the 
sooner we will be able to start rebuilding a 
healthy economy." 

WRINKLES, BffiTHDAYS, AND 
OTHER FABLES 

Mr. CHURCH. Mr. President, commu
nity-supported, public television is per
forming many worthwhile services for 
our Nation. 

One recent production of special in
terest to me, as chairman of the Senate 
Special Committee on Aging, was an 
hour-long special called "Wrinkles, 
Birthdays, and Other Fables." 

Comedian Flip Wilson served as host 
in an entertainment format which
while enjoyable-nevertheless managed 
to provide a great deal of useful informa
tion about the 21 million Americans who 
are so often called senior citizens. 

Produced by public television station 
KCET in Los Angeles, the special was 
shown on public service stations through
out the Nation. On many stations, a local 
public discussion show followed. It was 
my pleasure, for example, to participate 
in a follow-up panel which discussed is
sues in Idaho. 

Together, the Flip Wilson special and 
the discussion provided a major contribu
tion to more widespread understanding 
of what aging means, not only to those 
now old, but to everyone who will be
come old over the next few decades. 

The Flip Wilson segment, in fact, was 
designated by its producers and writers 
to appeal to those persons in the 35- to 

55-year-old age range. One purpose was 
to reach people who want to forget 
that they, too, are approaching the so
called "golden years." 

Through light sketches, commentary, 
and musical numbers, the cast exploded 
myths and stereotypes associated with 
age and growing old. PBS has performed 
a very useful service by reminding all of 
us that aging is everybody's business, and 
community-supported television again 
deserves our thanks. 

DEATH OF HOWARD P. JONES 
Mr. BROCK. Mr. President, last 

month, a distinguished public servant of 
this country passed away. He was 
Howard P. Jones, who held a number of 
important positions in many levels of 
government, but is best remembered for 
his memorable tenure as Ambassador to 
Indonesia from 1958 to 1965. 

When Secretary of State John Foster 
Dulles spoke at Jones' swearing-in cere
mony for that job, he warned the new 
Ambassador that he was taking on a 
tough assignment, one that would require 
"a great etfort of statesmanship." 

Jones proved equal to the task, and 
it is in no small measure due to his 
effective diplomacy that relations be
tween the two nations have shown 
marked improvement since 1958. 

Indonesia was in a virtual state of civil 
war in 1958. Communist influence within 
the country was growing and there were 
conflicts between Indonesia and the 
Netherlands that might have escalated 
into open warfare, particularly over the 
West Irian question. 

To the task of impToving things, Jones 
brought great good humor, boundless en
ergy and a considerable skill at diploma
cy. Convinced that America and Indo
nesia were, in his words, "bound together 
by belief in God, love of liberty and re
spect for the rights of the individual," 
he worked tirelessly and creatively to cre
ate a stable relationship between the two. 

Ambassador Jones' early career was in 
journalism. After graduation from Co
lumbia University, he worked for the 
United Press, and then became editor of 
the Evansville Press, and later became a 
partner in a chain of nine small news
papers in Michigan. 

His interest in matters of public policy 
led him to return to school, where he 
studied public administration, public fi
nance and public law, subsequently being 
named public relations secretary for the 
National Municipal League, and later be
coming that organization's executive di
rector. 

He sought elective o:fllce only once, los
ing a bid for a seat in the New York 
General Assembly, which campaign, 
however, brought him to the attention 
of Gov. Herbert Lehman, who appointed 
him to the State civil service commission. 

He had a distinguished career in the 
Army during World War II, completing 
service as a colonel attached to General 
Eisenhower's Supreme Headquarters 
staff. Following the war, he played a key 
role in German rehabilitation before 
joining the Foreign Service in 1948. 

He served in Berlin, Taipei, and Ja
karta before being recalled, 1n 1955, to 

Washington to take the post of Deputy 
Assistant Secretary of State for Far 
Eastern Economic Atfairs, the post he 
held until being named Ambassador to 
Indonesia. 

His distinguished public career thus 
spanned three decades, and every Ameri
can can be proud of the quality of the 
service he rendered. 

Saddened now by his death at the age 
of 74, a grateful Nation owes his memory 
the respect due a diplomat of the first 

• rank and a public servant of immense 
ability and integrity. 

I ask unanimous consent that the at
tached biography and article by Jean 
Hailey be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
HOWARD P. JoNES, AMBASSADOR TO INDONESIA 

IN 1958-65, DIEs 
(By Jean R. Halley) 

Howard P. Jones, 74, U.S. ambassador to 
Indonesia from 1958 to 1965, died Tuesday at 
his home in Atherton, Calif. 

Mr. Jones had served as this country's en
voy to Indonesia during troubled times that 
saw a steady downward trend in U.S.-Indo
nesian relations despite his close personal 
relationship with President Sukarno. 

He retired from his post and the U.S. 
Foreign Service in 1965 to become chancellor 
of the East-West Center at the University of 
Ha.W&ti. 

Later he served as chairman of the board 
o! trustees of the Christian Science Publish
ing Society, which publishes the Christian 
Science Monitor. 

At the time of his death, Mr. Jones was a 
senior research fellow at Stanford Univer
sity's Hoover Institution on War, Revolution 
and Peace. 

When he was named ambassador to Indo
nesia in 1958, Mr. Jones was warned by the 
late Secretary of State John Foster Dulles 
that he was stepping into a "tough spot" be
cause a revolt was in progress in Indonesia. 

That country was battling with the Nether
lands over the ownership of West New Guin
ea. The Communists in Jakarta were chal
lenging the Indonesian government and the 
United States was being accused of meddling 
in Indonesian affairs. 

At the same time, this country was criti
cized as being too cool to the government 
of Sukarno. With the appointment of Mr. 
Jones, this government's policy changed. 

Mr. Jones was an outgoing person who 
worked hard but believed in "soft-sell,. 
diplomacy. As he tackled his task with vigor, 
participating in Indonesian song and folk 
dances, he became a popular figure in that 
country to all but the Communists. 

"When Howard Jones became ambassador 
to Jakarta, the United States didn't have 
much of a policy--except for the Jones smile 
and the Jones personality," was once said of 
him. 

Gradually the United States replaced its 
policy of coolness to one of friendliness and 
cautious support of the Indonesian Army 
against growing Communist strength. 

Despite Mr. Jones' ever optimistic view 
that the ties between his country and In
donesia would continue to improve, and de
spite his frequent meetings with President 
Sukarno both on a diplomatic and social 
basts, relations worsened. 

United States Information Service li
braries in Indonesia were sacked. At one 
point, 500 students stormed through the am
bassador's home, smashing furniture and 
setting fires. At the time, Mr. Jones and his 
family were on vacation at a resort outside 
Jakarta.. 

Apologies from Indonesian officials, includ
ing Sukarno, were profuse. Mr. Jones ac-
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cepted them and continued to carry on his 
own type of diplomacy. 

Even at the time of his retirement in 1965, 
he expressed confidence that relations be
tween the two countries would improve. In 
a farewell statement, he said both countries 
"should be able to disagree without dislodg
ing the basic foundation of understanding 
between us." 

Mr. Jones had begun his career as a jour
nalist. Born in Chicago, he studied at the 
University of Wisconsin and received a 
bachelor's degree from Columbia University. 

He worked for the old United Press, edited. 
a newspaper in Evansville, Ind., and then 
taught journalism at the University of Mich
igan. He also was a professor at the Colum
bia University School of Journalism. 

In 1939, Mr. Jones was appointed to the 
New York State Civil Service Commission. 
Later he became a deputy state comptroller. 

During World War II, he served overseas in 
the U.S. Army and in 1947 went to Berlin to 
take charge of economic affairs for the 
United States High Commission. 

In 1948, Mr. Jones joined the Foreign Serv
ice as first secretary in Berlin. He was as
signed to Taipei as counselor of the U.S. Em
bassy in 1951 and received the State Depart
ment's Meritorious Service Award. 

Mr. Jones was named director of the For
eign Operations Mission in Indonesia in 1954 
and a year later was appointed deputy as
sistant secretary of state for Far Eastern 
affairs, the position he held at the time he 
was named an ambassador. 

He is survived by his wife, Mary, of Ather
ton, and two granddaughters. 

Jones, Howard P(a.lfrey), Jan. 2, 1899-
United States Ambassador to Indonesia. 

Address: b. United States Embassy, Dja
ka.rta, Indonesia; h. 6629 Elgin Lane, 
Bethesda 14, Md. 

A diplomat in the true sense of the term, 
the United States Ambassador to the Repub
lic of Indonesia, Howard P. Jones, can claim 
much credit for the .atmosphere of mutual 
trust that prevails between Indonesia and 
the United States. A former journalist and 
university professor, Jones joined the United 
States Foreign Service in 1948, and he played 
an important role in rehab111ta.ting postwar 
Germany. Transferred to the F.ar East in 
1952, he served in Formosa and Indonesia, 
then was recalled to Washington to become 
Deputy Assistant Secretary of State for Far 
Eastern economic affairs. His appointment 
to succeed John M. Allison as Ambassador to 
Indonesia in early 1958 came at a time when 
relations between Indonesia and the United 
States threatened to become strained. In the 
spring of 1962 Jones helped to bring about a 
settlement of the Dutch-Indonesian dispute 
over Western New Guinea. A year l.ater he 
took part in negotiations involving the even
tual nationalization of foreign oil companies 
by the Indonesian government. 

Howard Palfrey Jones was born on Jan
uary 2, 1899 in Chicago to William Cadwal
lader and Ida May (Noble) Jones. Early in 
life he decided upon a career in journalism. 
After graduating from high school, he at
tended the University of Wisconsin from 
1917 to 1920 and then went on to Columbia 
University, which granted him the Litt.B. 
degree in 1921. Jones began his career with 
the New York bureau of the United Press and 
soon became known as a "boy wonder" of the 
newspaper world. At the age of twenty-four 
he was managing editor of a Scripps-Howard 
newspaper, the Evansvllle, Indiana, Press, 
and within .a few years he became editor-in
chief and a partner in a chain of nine small 
newspapers in Michigan. 

Although Jones had no intention of leav
ing newspaper work, his interest in the prob
lems of local government led him to return 
to school and undertake graduate studies 
in public finance, public administration, and 

public law. He attended the University of 
Michigan from 1925 until 1927 and Columbia 
University in 1929 and 1930. During this pe
riod he also taught journalism at both uni
versities. In 1929 Jones obtained a job as pub
lic relations secretary with the National 
Municipal League, a research and educational 
organization in New York City concerned 
with problems of state and local govern
ment. From 1933 to 1939 he served as execu
tive director of the league and as editor of 
its organ, the National Municipal Review. 

In addition to his work with the National 
Municipal League, Jones was a consultant 
to the Virginia Commission on County Gov
ernment in 1931 and a delegate representing 
the United States Department of State at 
the International Union of Cities at Lyons, 
France in 1934. In the latter year he ob
tained a fellowship from the Oberlaender 
Trust of the Carl Schurz Memorial Founda
tion to study public administration in Ger
many. From 1933 to 1940 he was a member 
of the governing board of the United States 
Public Administration Service, and from 1936 
to 1938 he was director of research for the 
New York State Commission on Revision of 
Tax Laws, which was engaged in an over
haul of the state's tax structure. He also 
served as a consultant to the Governor's 
Commission on the New York State Consti
tutional Convention of 1938. 

Having decided to become active in poli
tics, in 1938 Jones ran for the state assembly 
seat in Rockland County, New York, on the 
Republican ticket. Although he lost the elec
tion, he won the respect of New York Gov
ernor Herbert H. Lehman, who in 1939 a-p
pointed him to the Civil Service Commission 
to help develop an expanded state civil serv
ice program. Jones remained a commissioner 
untll 1943, when Governor Thomas E. Dewey 
appointed him deputy comptroller of the 
state of New York. 

A member of the United States Army from 
1943 to 1947, Jones served as a major, and 
later as a colonel, with the staff of the su
preme Headquarters, Allied Expeditionary 
Forces, under General Dwight D. Eisenhower. 
He served With the Ninth Army during its 
advance into Germany and took part in the 
mission that helped to re-establish the Bel
gian government after the German occupa
tion. After the war Jones played a key role 
in German rehabilitation. He helped to set 
up the German Ministry of Fina.nce, the Bank 
for Reconstruction, and other financial agen
cies. In 1948 he joined the United States 
Foreign Service, and from 1949 to 1951 he was 
deputy director of the Berlin omce of the 
United States High Commissioner for Ger
many and Berlin representative of the Eco
nomic Co-operation Administration's special 
mission to Germany. In July 1951 he became 
director of the Berlin element of the United 
States High Commissioner's omce. For his 
important role in helping to revive the econ
omy of West Berlin after the Russian block
ade in 1948--49, Jones received the State De
partment's Meritorious Service Award in 1952. 

In 1952 the State Department reassigned 
Jones from Germany to the Far East. His 
first post was in Taipei, Formosa as counselor 
of embassy and deputy chief of mission. Two 
years later, in 1954, he became director of 
the United States Operations Mission to the 
Republic of Indonesia in Djakarta, with re
sponsib111ty for implementing the American 
program of technical co-operation and eco
nomic assistance. 

Recalled to Washington in 1955, Jones was 
appointed Deputy Assistant Secretary of 
State for Far Eastern economic affairs, and 
in this position he kept up his friendships 
With President Sukarno and other Indone
sian omclals. An advocate of the policy of 
keeping Asia free for Asians, Jones urged 
more United States technical assistance and 
the investment of private capital in coun
tries like Indonesia, as an antidote to Com-

munism. In 1955 Jones was a member of 
the United States delegation to the Colombo 
Plan conference at Singapore, and in 1956 
he was chairman of the United States dele
gation to the United Nations Economic Com
mission for Asia and the Far East, at Banga
lore, India. 

In December 1957 Jones had been named 
to succeed Karl L. Rankin as United States 
Ambassador to Nationalist China, but owing 
to a last-minute change in administration 
plans he wa.s a.ppolnted in January 1958 as 
Ambassador to Indonesia, succeeding John 
M. Allison. Reportedy Allison disagreed with 
State Department policy toward that coun
try. The change in plans was believed to 
have resulted from the critical situation in 
Indonesia following the seizure of a number 
of Dutch companies, and the challenge of 
the central government in Djakarta by an 
anti-Communist rebel. group in Central Su
ma~ra. Although United States policy to
ward Indonesia had been officially neutral, 
State Department spokesmen had on occa
sion criticized Sukarno's policy of "guided 
democracy" and Communist influences in the 
Indonesian government. These comments, in 
turn, led Indonesians to charge the United 
States with interference in Indonesian affairs. 

When Jones was sworn in as Ambassador 
to Indonesia on February 21, 1958, Secretary 
of State John Foster Dulles warned him that 
he was taking on a tough assignment and 
one that required "a great effort of states
manship." On March 10, 1958 Jones pre
sented his credentials to Sukarno, who asked 
for a greater understanding of his country's 
problems by the United States. In his speech 
Jones declared that the two countries were 
bound together by "belief in God, love of 
liberty, and respect for the rights of the in
dividual." 

Shortly after Jones arrived in Indonesia, 
fighting resumed between government forces 
and the rebels on the island of Sumatra, on 
which are located the multimllllon-dollar oil 
fields of the California-Texas 011 Company 
anJ. of other American concerns. The rebels 
asserted their independence from the central 
government after their demands for greater 
local autonomy, economic freedom, and the 
elimination of Communist influences from 
the government had been ignored. Jones's 
statement, after his arrival, that the .United 
States had no intention of interfering in 
Indonesian internal affairs, was viewed as a 
clear refutation of charges that the United 
States was supporting the rebels. When an 
American flyer in the service of the rebels 
was captured by government forces a few 
months later, Jones officially expressed re
gret "that a private American citizen has 
been involved as a paid soldier of fortune 
serving With the rebel forces." 

After the victory of the central government 
over the rebels, m111tary leaders took advan
tage of their increased power and prestige 1 y 
ordering an end to anti-American demon
strations. The United States reciprocated by 
starting a program of m111tary and eco
nomic aid to Indonesia as a countermeasure 
to aid from the Soviet Union. Early in 1959 
Jones informed Indonesian Foreign Minister 
Subandrio that $10,000,000 in m111tary aid 
had been approved by the Eisenhower ad
ministration. The move was hailed as proof 
of United States confidence in Indonesia 
and paved the way for increased mutual trust 
between the two nations. 

Meanwhile, friction between Indonesia and 
the Netherlands was mounting over the dis
puted territory of West Irian (the Indonesian 
name for the western half of the island of 
New Guinea). By late 1961 the prospect of 
war between the two countries was im
minent, for President Sukarno threatened 
the use of force, if necessa.:ry, to win the ter
ritory from the Dutch. Using his "softsell" 
diplomacy, Jones played a key role in per
suading the countries to negotiate. In the 
process he aroused the indignation of the 
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Dutch for reportedly having shouted the 
word "merdeka" (freedom) at an Indone
sian rally. (He later explained that the word 
was used by Indonesians as a greeting, with 
no political implications.) In May 1962 a 
peaceful solution was reached through the 
United Nations, whereby Indonesia would 
eventually take over the territory after a 
temporary U.N. administration. 

Following the settlement of the West Irian 
problem, Jones presented the Indonesia gov
ernment with a plan devised by an e{!onomic 
survey team for the growth and develop
ment of Indonesia. The plan, involving aid 
of between $325,000,000 and $390,000,000, in
cluded provisions for education and training, 
transportation expansion, machinery re
placement, replenishment of vital material 
imports, acceleration of rubber and tin pro
duction, improvements in the production 
and distribution of food, improved electric 
power distribution, and surveys of natural re
sources. In May 1963 Jones took part in nego
tiations leading to an agreement between 
the Indonesian government and foreign oil 
companies under which the fa.c111tles of the 
companies are to be nationalized within fif
teen years, with due compensation to the 
owners. 

Howard P. Jones was married to Mary 
Rendall on October 22, 1921. The couple had 
one daughter, Patricia. Ann, who is deceased. 
Their two granddaughters are living in In
donesia.. An informal and friendly man, Jones 
is easily persuaded to entertain at social 
functions. He has been ca.lled "Sm1Ung 
Jones" by the Indonesian leftist press. 

THE STEPS WE NEED TO TAKE NOW 
TO MEET THE ENERGY CRISIS
TESTIMONY OF S. DAVID FREE
MAN BEFORE THE JOINT ECO
NOMIC COMMITTEE 
Mr. PROXMffiE. Mr. President, today 

the Joint Economic Committee's Sub
committee on Consumer Economics, 
chaired by the distinguished Senator 
from Minnesota (Mr. HuMPHREY), heard 
a series of witnesses on the energy crisis 
and what we should do about it. 

S. David Freeman is director of the 
Energy Policy Project for the Ford Foun
dation. 

Mr. Freeman called for mandatory 
action by the State and Federal Govern
ment. Voluntary actions are not enough. 

He called for rationing of gasoline, just 
as soon as the coupons can be printed. 

He told us that if we do not act now 
we will have a crisis early in the year 
whether the Arab boycott continues or 
not. 

And he also spelled out ways by which 
we could meet our energy shortage with
out violating the consumer protection 
measures for clean air and clean water 
and without making the consumer pay 
through the nose for the inactions of 
others. 

Mr. Freeman's case was extraordinar
Uy well reasoned and persuasive. 

I ask unanimous consent that this very 
excellent testimony be printed in the 
RECORD. I commend it to Senators and 
to the public. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF 8. DAVID FREEMAN 

Mr. Chairman and members of the com
mittee: I was pleased to accept your invita
tion because I think it vital that everyone 
acquainted with the energy situation do 
everything they can to make energy con-

servation a quick reality in this country. 
We need to enlist the support and partici
pation of the American people and we need 
action by all levels of government to develop 
an energy conservation ethic in this country. 

Mr. Chairman, the views I express this 
morning are strictly personal and are not 
presented on behalf of the Ford Foundation's 
Energy Policy Project which I am directing. 
That particular study of national energy pol
icy is one we hope to complete in the coming 
year. My views today reflect my own involve
ment with energy policy over the last decade, 
first at the Federal Power Commission, later 
as an energy policy official in the Executive 
Office of the President and more recently as 
an interested citizen. I hope they will be of 
some value to the Committee. 

The crisis that is upon us need not para
lyze the nation or cause widespread hard
ship. Ironically, the fact that we waste so 
much energy in driving cars and overheat
ing buildings makes it easier to weather this 
crisis. Japan and Western Europe for exam
ple use more of their crude oil for industrial 
purposes than we do. If the United States 
can quickly make the necessary readjust
ments in our wasteful patterns of consump
tion there need not be any serious disloca
tion in the American economy. The adjust
ments could in time even lead to a pace 
and quality of life that in many ways could 
be superior to the big car, glass house, sub
urban sprawl, energy and pollution intensive 
ways of life that we have built for ourselves 
in recent decades. But the worst mistake we 
could make would be to fail to face up to 
the very real shortages that exist. 

The shortage of fuel we face this year, 
next year and for the foreseeable future is 
not going to be filled by just giving lip serv
ice to conservation and trying to continue 
business as usual in our traveling, heating, 
and industrial consumption habits. It is 
going to require mandatory actions by state 
and federal governments to assure that 
everyone does their part to make conserva
tion happen. Without effective action now, 
including some form of rationing, the energy 
shortages could trigger a domino effect 
throughout the economy that could move 
this country into a recession or even a de
pression. Of course, we are in a very real 
sense guessing at what might happen. The 
federal government has detailed contingency 
plans for going to war but no such plans 
for this energy crisis that has been devel
oping for many years. 

For several years many of us have been 
calling attention to the fact that America 
has been a. society of energy gluttons. Now 
that it has become imperative to go on an 
energy diet it is most important that the diet 
be effective and that the measures taken pro
vide the greatest savings with the least dis
ruption. Perhaps most important of all is to 
be sure that our efforts are not just a one 
shot proposition. We need to shift to a. more 
efficient pattern of growth so that conserva
tion becomes an integral part of the design 
for America's future, a future that can be 
better and more satisfying than the recent 
past. But first we must cope with the existing 
emergency. 

The nation's energy budget is badly in the 
red. The available supply of oil is going to 
be somewhere between 10 to 25 percent short 
of the potential demand in the months ahead 
if we continue a business as usual pattern 
of consumption. There is no way to close 
that kind of gap by increasing supply as long 
as the Arab boycott continues. 

It is important to understand that the 
United States has no stockpiles, little or no 
excess production capacity and only one de
fense department reserve that could, if pro
duced, add some 150,000 barrels/day as com
pared to a potential shortage of 2 to 4 mil
lion barrels of oil a. day. And there is not 
much "dirty" energy readlly available to fill 
the gap either. Peeling off the layers of en-

vironmental protection isn't going to help 
much in keeping us warm and could really 
hurt in keeping us well in the years to come. 
The only answer is to cut back on energy 
consumption at once and by everyone, or 
many people and businesses wtll run out al
together, because we cannot burn what we do 
not have. 

I have great faith in the abtlity and will
ingness of the American people to respond to 
the situation that we now face provided their 
leaders take decisive action that requires 
everyone to share in the inconvenience. Some 
people will turn down their thermostats 
and stop joyriding voluntarily but there are 
too many questions in the minds of people 
about whether the crisis is real, whether 
everyone is sharing equally and about which 
measures are really effective and which are 
not, to expect the degree of conservation re
quired from a voluntary program. 

The danger increases each day we continue 
heating buildings, driving cars and operating 
industrial establishments as though the 
shortage did not exist. Actions are needed 
immediately ... not in January or February. 
It is a matter of simple arithmetic that the 
longer we delay beginning a. program of ra
tioning in one way or another the greater the 
risk of shortages that wtll cause unemploy
ment, as well as seriously disrupting the lives 
of our citizens. 

As we consider which actions to take it is 
important to distinguish between measures 
that will reduce demand and really help right 
away from those measures taken in the name 
of the energy crisis that will do little or no 
good now and could cause great harm in the 
future. 

We dare not enact a. national energy policy 
to shape America's future in an atmosphere 
of fear and near panic. If we don't stop to 
think there is the danger of approving any 
action that promises more energy in the fu
ture without weighing the cost to the con
sumer or the environment. A national energy 
policy must find a way to implement our 
environmental goals, not abandon them. Such 
a. policy should protect the consumer against 
windfall proftts, and not make soaking the 
consumer somehow seem like a virtue. We 
must be sure that consumer protection and 
environmental protection do not become the 
first victims of the energy crunch. 

No one, least of a.ll myself, would question 
the need to develop a. cohe1"ent line of policy 
to balance our energy budget in the years 
ahead. My plea. is that we do so with an 
understanding that the nation must reconcile 
a number of very basic yet conflicting values, 
and that we are sttll very low in the learning 
curve of just how to do so. 

If we face the reality tha.t some array of 
governmental mandatory actions are needed 
to cope with the immediate eme1"gency there 
are three categories to consider: . 

( 1) Requiring speclflc actions or inactions, 
designed to save lots of energy at minimum 
inconvenience. For example, it could be re
quired by law that thermostats in commer
claJ. and industrial buildings be set at 68°. 

(2) Rationing available supplies to the ul
timate consumer, leaving the choice to each 
citizen or business as to how to balance his 
energy budget. 

(3) Increasing prices (through taxes) to 
the level at which the higher prices would 
cause people to cut back on consumption 
enough to balance with the supply. 

It seems to me that an optimum program 
of action could well draw on all three cate
gories of action. The most pressing need is 
to take action-including rationing-to re
duce demand immediately. No one looks for
ward to rationing with any glee or enthusi
asm but we must understand that the issue 
is not whether to ration or not; it is a ques• 
tion of whether the government wtll ration 
or whether the rationing will be left up to 
the on companies. In ordins.ry circUlllStances 
the market place does the job better. But 



37650 CONGRESSIONAL RECORD- SENATE November 19, 1973 
With a shortage of heating on and gasoline 
that could be as high as 20 to 25 percent 
of potential demand, we would be taking a · 
tremendous gamble With the welfare of the 
people and the ooonomy 1! we permitted na
ture to take its course. 

As I shall explain in a moment I believe 
there is a role that market forces can play 
to help ration gasoline and other scarce fuels. 
But the idea of just letting the on compan
ies charge what the tra.mc might bear in a 
period of acute shortage would result in a 
multi-billion dollar windfall. The price in
creases won't even help cure the immediate 
cause of the shortage, since making the on 
companies super-rich isn't likely to persuade 
the Anl.bs to stop the boycott. 

The higher prices of 20 to 30 cents per 
gallon would, of course, price gasoline out of 
reach for many trips and thus reduce de
mand. But in the sad state of publlc transpor
tation In this country there are certain min
imum needs for gasoline that simply can't be 
cut out--needs like gettin~ to work. The 
working poor would thus be hurt badly by 
a purely market oriented solution. And the 
on companies--who must share the blame 
With government for our energy unprepared
ness--would profit handsomely on the ad
versity of the nation. 

Raising the price of gasoline by Imposing 
a large new federal tax of say 30 cents a gal
lon is certainly a better idea than permitting 
the on companies to pocket such huge sums. 
And it would no doubt cut out lots of driv
ing. But a pure tax approach would still soak 
the working poor and consumer generally 
who must use gasoline for getting to work, 
shopping, and other essentials. 

A purely market-oriented approach with 
a price increase large enough to eliminate 
the shortage this year therefore is a cruel 
idea for almost everyone but rich people and 
the on companies. 

At the other extreme is to consider ration
ing as requiring a detailed comprehensive 
system which attempts to identify the needs 
of every class of retail consumer, divide the 
available supply equitably among them, .and 
provide appeal boards for hardship cases. 
Such a system in a peacetime economy would 
require a government bureaucracy that is 
not yet organized. They would need to make 
a lot of tough decisions on where joyriding 
stopped and where necessary travel began. 
By the time it got organized and working we 
would most likely have run completely out 
of gas. 

There is no really good way to ration but 
1n the circumstances there is no alternative. 
And the country really can't afford a long 
debate over how to do it. The greatest danger 
by far is to drift ahead hoping that the prob
lem will somehow go away. 

I happen to think that a basic rationing 
system for gasoline could be quickly Imple
mented. In the interests of fac111tating pub
lic discussion I'd like to outline an approach 
that would not involve a complicated bu
reaucracy and would call on market forces 
for help without placing a burden on the 
consumer. I offer these personal thoughts 
knowing they are incomplete and could be 
improved with the hope that they might spur 
quick action by the federal government. 

Gasoline could be rationed by estimating 
the assured supply from domestic produc
tion and Imports that we know will continue 
and issuing free coupons to each licensed 
car owner for an equal share of most of what 
would be available. This basic ration would 
amount to about 10 gallons per car per week 
if the Arab boycott continues. These coupons 
should be made freely negotiable to encour
age car owners to pool their coupons and 
form car pools or drive less and sell them to 
people who need or want more gas. 

In addition, a small fraction of the cou
pons would be sold by the government each 
month on a first come, first served basis, at 
say 30 cents a gallon, with the price and 

number of coupons available adjusted each 
month in light of supply and demand. An 
alternative to the government selling ra
tion tickets would be to impose a tax of say 
30 cents per gallon, while also issuing cou
pons as described above and providing that 
the coupons would entitle the holder to gas
oline without paying the extra tax. 

The government would, in effect, be using 
the market place instead of appeal boards 
to allocate a small portion of the gas. The 
money from the sales of these coupons or 
the tax should be used to buy new buses and 
otherwise Improve publlc transportation sys
tems. Service stations would be able to ob
tain replacement gasoline only in an ex
change for the coupons they collected from 
their customers. An integral part of any such 
rationing plan would be to impose price 
controls on the scare energy that would en
sure that the energy companies do not reap 
windfall profits. 

The reasons for earmarking some of the 
gasollne for a market determined allocation 
is that in a peace-time economy it would be 
hard for a rationing board to decide on who 
should get a priority. Furthermore, it is im
portant for customers to think in terms of 
gasoline being worth, say 30 cents a gallon 
more, and making their decisions according
ly. Otherwise the pressure on the rationing 
system will be great and the danger of black
market operations that much greater. 

Mr. Chairman, I present these thoughts, 
not as a defin itive plan, but as a basis for 
proceeding at once. If hardships or inequities 
result, exceptions could be added. But in the 
current circumstances the longer we delay 
the tougher and more compllcated the job 
will become. 

It is Important that we also give high 
priority to measures that will save energy, 
not only this year, but every year in the 
future. Actions in this category would in
clude: 

( 1) Federal low-cost loan programs or tax 
incentives to facilitate more insulation, 
storm windows, and other investments in 
existing buildings to save energy automa.ti
cally each year. 

(2) Large-scale federal support for pub
He mass transportation. On the average in 
the city you can get where you're going on a 
bus with one-third the fuel required than 
if you drive your car. 

(3) Federal funding for the construction 
of bicycle paths on an urgent basis. There 
were more bicycles than cars sold in the 
U.S. last year and people will ride them 
much more if they can do so without the 
danger of injury and pollution on the city 
streets. 

(4) Taxes or performance standards that 
would result in new cars being built that 
have much better mileage. More cars that 
get 20 miles per gallon rather than 10 can 
be built in the coming year and a family 
car that does 35 miles per gallon is entirely 
feasible in the future. 

(5) Enactment of a stiff tax on the use of 
scare natural gas and on as fuel by industria.! 
plants. This would encourage greater effi
ciency and switching to domestic coal in the 
years to come. 

There is not time to discuss all the energy 
conservation actions that could be initiated. 
Most of the discussion has centered on 
houses, office buildings and transportation. 
But industry can save energy too without cut
ting down on industrial production if they 
have sufilclent time and incentive to adjust. 
We must distinguish between a sudden unex
pected shortage which could cause unemploy
ment from a future in which industry can 
adjust to the fact that energy is a scarcer 
and more expensive item. In the current 
emergency keeping production and employ
ment going should have a very high prior
ity----wearing a sweater at home cannot be 
compared with the loss of a paycheck. But 
in the future, industry can expand and em-

ploym.ent grow with a slower rate of growth 
in energy consumption than in the past. 

Mr. Chairman, the word crisis in the Chi
nese language consists of two symbols, one 
meaning danger, the other opportunity. We 
know the danger but there is also a great 
opportunity. The coming months can be a 
time when America looks in the mirror and 
sees what a mess it has made of its cities, 
and how we have permitted the surround
ing countryside to be covered by unplanned 
circles of growth. 

We have created an America in which peo
ple live and work in buildings constructed 
and operated with no concern for saving 
energy: an America where people on the aver
age live further and further away from their 
work and spend more and more time in cars 
that get fewer .and fewer miles per gallon; 
an America where industrial establishments 
have paid no more attention to the efficiency 
with which they use energy than the average 
household. There is little doubt that we 
have created the most wasteful society on 
earth 1n the use of energy and material re
sources. With 6% of the world's population 
we consume 35 % of the world energy. Our 
appetite for energy has grown much faster 
than our abillty to produce, extending our 
energy lifeline half way around the world to 
the large oil wells in the Middle East. 

In a way this nation is very fortunate that 
the boycott has occurred now. For what 
it does do is telescope the future and show 
us that the path along which we were slid
ing is a dead-end. Even if the Arab-Israeli 
dispute did not exist, it is not 1n the cards 
for America to continue a gluttonous way 
of life in a world where most of the people 
live in a perpetual energy blackout. 

We are witnessing the end of an era. As 
much as we hate to face up to it the joy 
ride is really over. But that does not mean 
that· we are on the road to a Spartan life, 
nor does it mean that we cannot in the com
ing years develop transportation systems, cit
ies and indeed life styles that are superior 
to what we must leave behind. To fashion 
a new America will involve a whole lot more 
than an energy policy. But since energy is 
the life blood of modern society it might pro
vide the focal point. 

If we could develop an energy conserva
tion ethic it could lead us to solutions to 
a great many of the ills that beset America 
today. Modern mass transportations, new cit
ies, either within existing communities or 
elsewhere, and planned growth in knowledge
intensive industries, are all needed to meet 
basic needs of society as well a.s to balance 
the nation's energy budget. Growth 1n these 
areas that have suffered from too little 
growth in the past could reshape the GNP in 
a way that could provide more of the goods 
and services that America really needs and 
cut out much of the wasteful use of energy 
that is a root cause of our current problem. 

If the current crisis could wake us up to 
the need for embarking on a sounder and 
saner pattern of growth it could turn out to 
be the luckiest thing that could ever happen 
to us. 

Mr. Chairman, in conc:lusion it is important 
that we do not permit the current crisis 
to give conservation a false blackeye. We are 
in trouble because we were trying to con
sume too much, not too little. The Arab 
boycott may be the proximate cause but 1! 
there is hardship and unemployment it has 
its roots in a decade of government policy 
which encouraged the energy companies to 
push their products with green stamps 
and promotional rates. Rationing is a by
product of the policy of promotion and the 
failure to take actions that can save energy, 
save money, save the environment, and im
prove the quality of our lives in the process. 
The answer to this winter's problem is not to 
give up on the future but rather move to a 
pattern of growth and sources of supply more 
in keeping with a durable society on a planet 
of limited resources. 
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MINORITY SMALL BUSINESS 

ENTERPRISE 
Mr. JAVITS. Mr. President, much has 

been said about the role our minority 
citizens are beginning to play in our Na
tion's economy. We are beginning to ap
preciate that the talent and opportuni
ties within the minority community are 
as varied as the ~ommunities themselves. 
Frequently the Government has played 
the precedent setting role in aiding mi
nority entrepreneurs to begin to enter 
the mainstream of our economy. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
press release I received from Afro-Amer
ican Service, Inc., a minority owned firm 
in the food services industry which not 
only continues to have great success in 
serving the U.S. Merchant Marine Acad
emy but in addition and due in part to 
the opportunity to prove their skills pro
vided by the food service contract with 
the Government has recently become one 
of, if not the first, black-owned firm to 
acquire a food service contract with a 
major airline. 

On November 15 Afro-American Serv
ices, as an expression of the Academy's 
gratitude, arranged for a special banquet 
at the Merchant Marine Academy in 
New York. Both John Matlock, the fam
ous Mets pitcher and Monte Irvin, re
cently inducted into the Baseball Hall 
of Fame, saw fit to share this occasion 
with the cadets. 

There being no objection, the press re
lease was ordered to be printed in the 
REcoRD, as follows: 
AFRO-AMERICAN SERVICES, INC., A MINORITY 

FOOD AND MESS ATTENDANT FmM 

Afro-American Services, Inc., a minority 
food and mess attendant firm, was incor
porated in 1970 in Delaware. 

Its purpose was to meet the requirements 
for minorities to participate in the $100 bil
lion dollar a. year food service industry 
through the S.B.A. 8(a.) program, as author
ized by the President's executive order. 

Having qualified and been certified as 
required, it was not until January 1st, 1973, 
that we were awarded our first ~ood service 
contract at the United States Merchant 
Marine Academy at Kings Point, New York. 
The initial contract was for a. six months 
trial period. We were contracted to do the 
total food service, serving three meals per 
day to 850 midshipmen. 

At the end of the trial period, we received 
an extension for an additional year. 

This is the largest and the only contract of 
this type serviced by a. totally owned black 
corporation. • 

As a. result of our effectiveness, we were 
awarded the mess attendant's contract at 
the Naval Support System, Brooklyn Navy 
Yard. 

Our administrative and labor force is 
thoroughly integrated, employing some fifty 
persons of all ethnic backgrounds. Recently 
we began hiring Vietnam veterans to train 
them for application in all levels of the in
dustry. Our aim is to build a black-owned 
food conglomerate, though integrated, that 
in the foreseeable future will be competitive 
within this segment of the economy and to 
become economically and financially viable. 

As a. result of our professionalism, we 
have succeeded in obtaining a. commitment 
with American Airlines to place food items on 
their flight menus. Barbecued spare ribs and 
Texas style chili. 

Lloyd von Blaine is chairman and chief 
executive officer. 

Address-527 Madison Avenue, New York, 
New York 10022. Projected sales for 1973-
74: $1,500,000.00. 

Mr. JAVITS. This is just one of the 
splendid examples of the role Govern
ment can play in giving minority busi
ness, be it black, brown, red or yellow, 
an opportunity to prove the ability of 
its personnel. 

It is important that such program con
sist of action and not mere rhetoric. As 
part of the continuing effort to insure 
that each of the Federal agencies con
tinue their efforts to do business with 
minority entrepreneurs, each Cabinet 
officer has recently received from the 
White House the following letter which 
I ask unanimous consent to printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

THE WHITE HOUSE, 
Washington, D.O., October 3, 1973. 

DEAR MR. SECRETARY: During my first term, 
one of the actions of which I am particu
larly proud was the creation of the Office of 
Minority Business Enterprise within the De
partment of Commerce. This program helps 
to stimulate and assist minority entrepre
neurs in owning their own businesses and 
thereby participating more fully in the main
stream of American economic life. 

The success of this program has been due 
in large measure to the cooperation and 
support extended to it by other Depart
ments in the Federal Government. As we now 
have a. new Cabinet team, it seems appro
priate for me to reemphasize to each Cabi
net member my personal interest in OMBE 
and to ask that you and your Department 
do everything possible to assist in the growth 
of minority enterprises. 

I understand from Secretary Dent that 
your support of the OMBE Inter-agency 
Council would be particularly helpful. 

I know I can count on your continued 
backing of the minority enterprise program. 

With warm regards, 
Sincerely, 

RICHARD NIXON. 

WAR IN VIETNAM GOES ON 
Mr. CHURCH. Mr. President, the Viet

nam war goes, on entering into its third 
phase. America's direct military inter
vention does not. The fighting between 
the Vietnamese appears to be on the up
swing again with a buildup of North Viet
namese forces in South Vietnam. This is 
Vietnam's business, it is, as Henry Kis
singer has said, a civil war. 

While the war may be reescalating, the 
United States may not legally partake in 
the military hostilities, without the ex
press authorization of Congress. Only by 
congressional consent can U.S. forces join 
in the fighting again on the ground, in 
the skies, or from off the shores of the 
Indochina peninsula. 

It appears, however, that certain top 
officials in our country are overlooking 
the legal prohibition against further 
American military involvement. Veiled 
threats have been made. For instance 
Air Force Gen. John Vogt J;ecently spok~ 
of a resumption of the bombing of North 
Vietnam in the event of Communist "ag
gression." A State Department official 
talked obscurely about North Vietnam's 
past "serious miscalculations about the 
U.S. response to such moves." There is, 

too, a story that appeared in the Novem
ber 12 issue of the respected Far Eastern 
Economic Review out of Hong Kong that 
the resumption of punitive U.S. bombing 
was seriously .considered by President 
Nixon in September. 

Such speculation within the Executive 
Departments raises sombre questions as 
to whether the law of the land is to be ig
nored. I remind these Executive decision
makers that the modified Case-Church 
amendment_, passed by both bodies on 
June 30 and signed into law by the Presi
dent, is still in effect. A resumption of 
American bombing without prior, explicit 
congressional approval, would constitute 
a presumptive case for impeachment. 

I ask unanimous consent that four re
.cent articles on renewed fighting in Viet
nam be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the New York Post, Nov. 13, 1973] 

WAR Is EscALATING AGAIN IN VIETNAM 
(By R. Pierre-Paringa.ux) 

SAIGON.-With world attention focused on 
the Middle East conflict, Vietnam today 
seems heading for a. new all out war amid al
most total international indifference. 

During the last week South Vietnam 
escalated from guerrllla. warfare and harass
ment to the stage of violent reprisals. 

The recent Communist rocket attack on 
the Ina.jor Bien Hoa. airbase, near Saigon, and 
the South Vietnam air force attack on the 
provisional revolutionary government (PRG) 
capital of Loc Ninh, the old plantation town 
near the Cambodian border, are seen by both 
sides as the curtain raiser to an offensive. 

NO CONTROL 
Each side has had nine months to rebuild 

its divisions with men and material. 
This threat of a. new full-scale war comes 

at a. time when the International Control 
Commission (Hungary, Poland, Indonesia. 
and Iran) is ready to operate after being 
paralyzed for more than four months. 

But the cominission was unable to control 
the cease fire violations during the first five 
months after the Paris agreement, when 
chances of negotiating a. political settlement 
appeared far better than they do today. 

For several days now, however, the com
mission has been trying to establish contacts 
with civllia.n and military officials on both 
sides. The aim is to enable the commission 
to play its role and also to prevent the mili
tary situation reaching the point of no 
return. 

Yet there are factors in Vietnam which 
militate against a. general otl'ensive. For one, 
the attitude of the U.S.-new air interven
tion or not-remains a. mystery. 

TRUMP CARDS 
On the Inilitary level, each side holds 

trump cards which would neutralize each 
other in the event of an offensive. 

South Vietnam has a. powerful force of 
hundreds of fighter-bombers but it seems 
that this "air superiority" would be reduced 
by the many anti-aircraft batteries, and 
even SAM-2 missiles, which have been es
tablished in the PRG zones since January. 

Many observers, therefore, believe that 
neither side is ready for a. new total war. 
They believe the clashes of the dry season 
will be localized offensives and reprisals. And 
this situation could continue. 

(From the Far Eastern Economic Review, 
Nov. 12, 1973] 

TEMPTING THE PRESIDENT 
Only a. handful of people know how 

tempted President Nixon was to order the 
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resumption of limited, punitive bombing of 
North Vietnam in early September. This ac
tion was under consideration in Washington 
because Hanoi had not responded to Nixon's 
demand to dismantle Soviet-built SAM-2 
missile sites at Khe Sanh. Before taking the 
bombing step, however, Nixon turned to 
Moscow. Under strong Soviet pressure, the 
North Vietnamese agreed to dismantle the 
sites in South Vietnam and move them back 
to a position just north of the 17th Parallel, 
where the Americans were prepared to accept 
Hanoi's argument that they serve as defen
sive weapons. 

[From Far Eastern Economic Review, Nov. 12, 
1973] 

VIETNAM: HERE WE Go AGAIN 

(By Hal Au) 
SAIGON 

Government circles here believe the early 
communist offensive they expected has 
begun. Certainly post-cease fire fighting has 
reached unprecedented proportions. Both 
sides have considerable firepower and the 
world appears otherwise engaged. The ques
tion, therefore, is whether the Vietnam war 
is back in full swing. 

With American reporters gone with their 
troops and local authorities not terribly en
thusiastic about frontline coverage, first
hand reports are hard to come by. Whatever 
information is available comes from official 
sources. 

According to Saigon, two North Vietnamese 
regiments spearheaded by scores of Russian
built T-54 tanks made a lightning assault on 
two government outposts in Quang Due 
Province, e.bout 200 kilometers northeast of 
Saigon on the Cambodian border. The attack 
was described as the biggest battle since the 
ceasefire came into effect last January. In a 
tactical pattern that has now become cus
tomary since the first South Vietnamese 
stronghold at Le Minh in the Central High
lands fell in the post-ceasefire war in late 
September, the two regional forces and 
armoured positions at Quang Due were over
run by the communists after ten hours of 
fierce fighting. 

The 130-mm guns in the outposts remained 
helplessly silent and reportedly had to be 
destroyed before the tactical withdrawal. Re
ports on the fate of the 300-man garrison 
are still sketchy. The bloody action in Quang 
Due was followed by an orgy of shelling and 
guerrllla-style attacks in other provinces. 

Early on Tuesday morning, November 6, 
Bien Hoa airbase 25 kilometres northeast of 
Saigon and nearby ARVN positions received 
a heavy barrage of 120-mm rockets. Four F-5 
fighter aircraft were destroyed. The com
munists also initiated ground attacks at the 
same time in the Mekong Delta, and the 
coastal provinces in central Vietnam. A South 
Vietnamese Army spokesman said every ef
fort was being made to prevent the com
munist forces from shelling Saigon and other 
major cities. 

Early in October when an ARVN outpost 
located halfway between Hue and Da Nang 
was captured by the communists, military 
authorities in Saigon speculated that it sig
naled the other side's effort to seize two of 
the northernmost provinces of the republic 
to create a physical and coherent state under 
the control of the Provisional Revolutionary 
Government. But early this month, with the 
fresh influx of NV A troops from Cambodia 
into the so-called iron triangle just north of 
Saigon, President Nguyen Van Thieu warned 
that the communists were preparing for a 
major offensive to turn Tay Ninh and Binh 
Duong provinces west and northwest of Sai
gon into NFL-controlled territory and then 
drop the word provisional and make the PRG 
a more permanent, de facto second govern
ment in South Vietnam. Whatever their de
signs and intentions might be, the North 
Vietnamese· and their allies in the South 

must be considering the next round of armed 
offensive as a decisive strike. 

From a close look at South Vietnam's pres
ent strategic map and a study of the pattern 
of North Vietnamese recent strikes and move
ments, it appears that the communists' ter
ritorial ambitions Ina.Y be aimed at carving 
out for the PRG the Central Highlands por
tion of MiUtary Region 2 and stretching it 
down to meet their stronghold in Binh Long 
and Phuoc Long in Military Region 3 north 
of Saigon. 

Action in the Mekong Delta and elsewhere 
including harassment and shelling of popu
lous centers are only diversionary tactics 
aimed at tying down the South Vietnamese 
forces locally and disrupting the normal 
functions of the economy. 

In Saigon and elsewhere recently there have 
been hints that US air power may be reintro
duced. But it is believed that if a more equi
table balance of power can be established be
tween the two warring sides in South Viet
nam wtihout further outside armed inter
vention, the chances of a peaceful political 
settlement in accordance with the Paris 
Agreement might come closer to reality. 

[From the New Republic, Nov. 17, 1973] 
WE AREN'T OUT OF VIETNAM 

(By Stanley Karnow) 
In contrast to Secretary of State Henry 

Kissinger, who jubilantly accepted the Nobel 
Prize the other day as recognition of the 
Nixon administration's contribution to "a 
lasting peace," chief North Vietnamese dip
lomat Le Due Tho displayed considerable 
realism in rejecting the award on the grounds 
that "peace has not been really restored" in 
Vietnam. Bolstered by extravagant amounts 
of US weaponry, South Vietnamese President 
Nguyen Van Thieu has stubbornly resisted 
a settlement of the kind envisaged in the 
Paris agreement, and the Communists, their 
hopes of making gains by political means 
frustrated, have gradually resumed m111tary 
action. As a consequence the conflict that 
was never ended by the case-fire accord 
signed last January now appears to be 
spreading. Familiar places are again in the 
news in reports of battles in Binh Dinh and 
Chau Doc and in the Central Highlands near 
Pleiku, a.nd, in the estimation of most spe
cia.llsts, these clashes portend widened hos
tllities. The key uncertainty is when the 
larger outbreak will come. Some expect a full
scale war to erupt in the approaching dry 
season; others forecast it for late next year. 
Only unalloyed optimists still cling to the 
hope that a compromise can be achieved, per
haps through the sort of international diplo
matic maneuvers now being carried out by 
Kissinger in the Middle East. 

An escalation of the fighting in Vietnam 
would hand President Nixon one more diffi
cult predicament. Defense Secretary Schles
inger has bluntly warned that the US would 
resume its bombing in the area in the event 
of Communist "aggression," and his threat 
was echoed a couple of weeks ago by General 
John Vogt, commander of the American 
forces based in Thailand. However Congress 
has specifically denied Mr. Nixon the funds to 
commit the US to combat activities "in or 
over" Indochina, and thus he cannot legally 
fulfill his pledge to those of his subordinates 
to defend the Saigon regime by renewed air 
strikes without violating his promise to com
ply with the law-a violation that would fur
ther weaken his already !rayed relationship 
with the legislature. Congress' vote last week 
overriding his veto of the war powers blll 
dramatically illustrates the extent to which 
his influence 1n Congress, particularly on the 
subject of foreign affairs, has declined. The 
President could, alternately, request fresh 
authorzation !rom Congress to undertake 
mllitary action, but present public attitudes 
toward Vietnam suggest that such an ap
peal would touch off angry debate and re-

kindle all those hot passions that have cooled 
since the US withdrawal. The skepticism 
aroused by his alert over the Middle East 
last month shows plainly that Nixon's cred
ibility has dipped to an all-time low, and 
that distrust of his motives, indeed his judg
ment, would inevitably impair his capacity to 
react forcibly in Vietnam. 

Kissinger recently noted that "one cannot 
have a crisis of authority in a society for a 
period of months without paying a price 
somewhere along the line," and that "some
where" Inight tum out to be Vietnam. Judg
ing from their current behavior, the North 
Vietnamese seem to believe that this is an 
opportune time to take advantage of Mr. 
Nixon's troubles at home and advance their 
own aims. Hanoi publicists have been stress
ing that the US, enfeebled by what they call 
the Watergate "deluge," can no longer police 
the world as it did in decades past. There
fore, they imply, the administration's ability 
to respond to a flare-up in Vietnam is limited. 
These comm.entaries coincide with orders to 
Communist troops to "strike back at the 
enemy," and they have been matched by 
evidence of a massive build-up of North 
V!letna.mese and Vietcong strength in the 
South. According to reliable intelligence 
sources in Washington, the insurgent force in 
the South has increased from about 150,000 
in January to nearly 200,000 at present, with 
almost one-quarter deployed in the region 
around Saigon, where government units are 
said to be weakest. The North Vietnamese 
also have heavy artilliery, surface-to-air mis
siles and some 700 tanks in the South, and 
they have renovated airfields, constructed all
weather roads, erected immense storage fa
c111ties, and refurbished the port of Dong Ha 
in order to move in supplies by sea. Some 
analysts submit that they might use air
craft for the first time, if they launch a 
major offensive. 

Hanoi's m111ta.ry build-up was designed at 
the outset to give the Communists parity 
with the South Vietnamese government, 
whose forces numbers more than a million 
men armed with first-rate US equipment. 
One of Thieu's main objectives in delaying 
the cease-fire agreement in October 1972 was 
to gain the time in which to acquire weapons, 
and the US obliged him with a crash program 
of supplies valued at nearly a billion dollars. 
In addition to four regiments of M-48 tanks, 
three frigates and thousands of tons of am
munition, Thieu received 300 Chinook and 
Huey helicopters, 36 C-136 transport aircraft 
and 200 F-5A fighter airplanes, making his 
air force the third largest in the world. 

Under Article 7 of the Paris agreement, 
both the Saigon regime and its enemies are 
permitted to replace materiel on a piece-for
piece basis. The International Commission of 
Control and Supervision, which comprises 
Indonesian, Iranian, Hunga.ria.n and Polish 
representatives, is charged with keeping 
track of these replacements, but in fa.ct the 
flow of equipment goes unchecked, essen
tially because ambiguity suits the two sides. 
As a result the US is now planning to replace 
Saigon's F-5As with F-5Es, a superior model 
that might have been designated differently 
had not the Pentagon considered it expe
dient, for Vietnam purposes, to put a similar 
number on the airplane. Despite efforts by 
congressmen and journalists including my
self to determine what other equipment is 
being sent to Vietnam, neither the Defense 
nor State Departments has been forthcoming, 
though such 1nforina.tion is supposed to be 
public. Along with this secrecy there are 
hints of abuses. South Vietnamese troops re
portedly sell their weapons to the Cambodian 
army and put in claims for new ones, and 
an official US audit last spring discovered 
that Saigon had trumped up a request for 
nine tanks. 

The status of the American civ111a.n tech
nica.ns assigned to Vietnam is equally cloudy. 
Members of the Senate Foreign Relations 
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Committee staJ:I were told in April that the 
number of U.S. private contract employees 
would be reduced to fewer than 2,000 by the 
end of this year and to approximately 600 
"very soon thereafter." O.fficial figures show 
that the number stlll exceeds 3,600 more than 
half of them working for Lear Siegler on air
craft maintenance. 

Any estimate of the Saigon government's 
strength must also take into account the U.S. 
presence in Thailand and Guam, and on air
craft carriers off the South Vietnamese coast. 
In Thailand, where the U.S. deploys 700 B-52s 
and fighter bombers on seven airfields, plans 
to cut down the force of 38,500 American 
troops were suspended early last month aa 
signs of possible host111ties in Vietnam multi
plied. 

Despite a cease-fire agreement on Laos, 
there are few indications that the U.S. in
tends to pull completely out of that land. On 
the contrary the ad.m1n.istration appears to 
be transferring its Laotian establishment 
across the Mekong River to northeastern 
Thailand, as it did when it was constrained 
after 1962 to respect Laotian neutrality. Since 
then the sector of Thailand adjacent to Laos 
has become the site of a wide variety of logis
tical installations operated by both the Pen
tagon and the Central Intell1gence Agency. 
The U.S. presence in Cambodia also con
tinues in the form of a military mission that 
is legally barred from doing more than de
livering equipment but, according to a recent 
General Accounting Office study, flaunts the 
law by advising the Cambodian army. The 
President is currently seeking $200 mlllion 
in ald for Cambodia in addition to more than 
a blllion dollars to keep the 8a1gon govern
ment army operative. 

The Communists could have probably 
tolerated the combination of the Saigon re
gime's harder muscle and continuing U.S. 
support, since they were matching it with 
their own mtlitary build-up. But what ap
parently led them to edge toward their pres
ent level of violence-and may spark a bigger 
explosion-was their incapacity to make any 
political headway in the face of Thieu•s in
transigence . They signed the Paris agreement 
in the expectation that it would improve 
their political chances inside the South in 
three important respects. In the first place, 
the cease-fire brought the withdrawal of U.S. 
forces from Vietnam, and that was Hanoi's 
initial priority. Secondly, they calculated 
that it would give them the opportunity to 
consolidate their position in the territories 
they held, and thus enhance the Vietcong's 
stature as a government parallel to the 
Saigon regime. And finally, they anticipated 
that the Council of National Reconcillation 
and Concord to be established through nego
tiations with Thieu would eventually open 
the way to the creation of coalition rule 1n 
Saigon. For these reasons they welcomed the 
Paris accord, urging their supporters to ob
serve It; follow It faithfully, and exhorting 
them, as one of their directives at the time 
said, to "eradicate hatred and heal the 
wounds of war ... by placing national in
terests above all." In short the Communists 
perceived the truce as an opportunity to 
lower their military profile and concentrate 
on political action to reach their long-range 
goal: control of Saigon and reunification of 
Vietnam. 

But the reasons that made the Paris agree
ment acceptable to the Communists made 
it anathema to Thieu. Unwilling to accede to 
the notion that the Vietcong represented a 
rival government, he systematically harassed 
its representatives as well as those of Hanoi, 
refusing them diplomatic privileges, locking 
them into guarded compounds and even in
spiring attacks against them by "spontane
ous" mobs. He repressed press and political 
freedom in Saigon more than ever, and al
though his prisons are estimated to hold at 
least 40,000 political captives, he admitted 
to only about 5000, thus resisting a provision 

of the Paris agreement that calls for an ex
change of civlllan prisoners who, if freed, 
would reinforce the opposition to his govern
ment. Consistent with his view of himself as 
the sole ruler of South Vietnam, Thieu has 
rebuffed Communist dema.nds thad; a constit
uent assembly be elected to write a new 
constitution and has insisted instead that 
elections be held under his own auspices. 
As D. Gareth Porter has pointed out, the 
US was prepared to exert pressure on Thieu 
to sign the Paris agreement, but it has done 
little since to persuade him to honor its 
terms. The result, which is taking shape at 
the moment, wlll be a return by the Com
munists to arms; Kissinger, now en route to 
Peking, will doubtless ask the Chinese to per
suade Hanoi to abandon a mtlitary approach 
and go back to political struggle. The secre
tary of State probably plans to make the same 
request of the Russians, and he may figure 
that both they and the Chinese can curb the 
North Vietnamese by cutting back on sup
plies to Hanoi, as they did prior to the settle
ment last year. But the international situa
tion has altered somewhat since, and Kis
singer's expectations of big power cooperation 
may prove lllusory. The North Vietnamese 
have been observing the Middle East crisis 
closely, and they can argue persuasively with 
the Kremlin that they deserve at least as 
much support as the Soviet Union gave to 
the Arabs. In addition they can certainly 
expla.in that, with the Nixon administration 
in disarray, their chances of escalating the 
war in relative safety are greatly improved. 
Moreover, with the dispute between Moscow 
and Peking continuing unabated, Hanoi can 
play the Russians and Chinese against each 
other, in their own favor. 

But even without either Soviet or Chinese 
backing, the North Vietnamese are believed 
to have the means to sustain an offensive for 
six months, and unless new elements inter
vene to give them political potential in the 
South, the battlefield appears to be their 
only option. Mr. Nixon may be tempted to 
view a renewal of the war as a distraction 
from the woes of Watergate. But there is an
other side to that: a recrudescence of fight
Ing in Vietnam wlll show his much-vaunted 
"peace with honor" to have been another 
exercise in public relations. 

EMERGENOY LOCATOR BEACONS 
ON ALL PRIVATE AIRCRAFT 

Mr. DOMINICK. Mr. President, as 
part of the Occupational Health Safety 
Act, an amendment sponsored by me was 
adopted requiring the installation of 
emergency locator beacons on all pri
vate aircraft, with certain exceptions, on 
or before January 1, 1974. 

Having been a pilot since 1935 and still 
flying, I know full well that most pilots 
are optimists. and most pilots feel that 
if there is an accident, it will happen to 
someone else who does not fly as well as 
they. Many have written about the ex
pense of an ELT and others have writ
ten saying that no one is listening so the 
signal will not be heard, or that it goes 
off prematurely and clogs the airways 
with unnecessary emergency calls. All of 
these arguments. if true, would militate 
against the law. 

However, very few of these statements 
can stand up under close scrutiny. As far 
as expense is concemed, the price of an 
ELT runs between $50 and $700 with 
the average most commonly used being 
about $200. I know as I just installed one 
in the Beechcraft Baron, which I bought. 
Most flyers, if they can afford to fly a 
plane at all, can afford this kind of ex-

pense and in fact, it may be the cheapest 
insurance they ever bought. 

Insofar as listening devices are con
cemed, this is now somewhat of a prob
lem. It would be relatively simple for all 
airliners, which crisscross the country to 
keep one of their receivers on 121.5, the 
emergency frequency, and to install a 
small light in the cockpit which would 
flash amber whenever a signal was en
countered. Some airlines have indicated 
they are willing to try this if the others 
would do so, but some of the major 
airlines have been worried over expense 
and have declined to do so. I am explor
ing this further. The FAA has installed 
direction finding devices in their air
craft and monitor 121.5. The other fre
quency used by an E.L.T. is 243 and this 
is continuously monitored by the mili
tary. It is my hope that other aircraft 
with two radios will keep one keyed to 
121.5 to pick up signals at any time when 
they do not need both for instrument 
:flying. In addition, there have been pro
posals for a search-and-rescue band on 
a satellite, which would pick up the 
signals and transmit the signal location 
to a central station whenever it is trig
gered. All of this activity augurs well for 
the future. 

Mr. President, recently two good 
friends of mine, who were very helpful 
in developing the ELT concept-Mr. 
Larry Ulrich and Mr. Dexter Cox, both 
highly experienced and capable pilots, 
were flying to Colorado from California. 
Mr. Cox keeps a transceiver open on 
121.5 at all times, and over Yosemite 
Park, they picked up a signal. With no 
directional needle, they did a "lost
range" procedure and radioed to the 
FSS Center the approximate location. 
This resulted in a dramatic rescue, prob
ably saving the lives of two downed and 
injured persons, just before a cold front 
rolled over the area. It is heartwarming 
indeed to see this system work and work 
well, and it is my belief that as we go 
into 1974, the ELT will be far more 
widely used, that we will not only save 
lives and anguish for those awaiting 
word, but will also save millions of tax 
dollars now used up by "search-and-try
to-see" methods. 

Mr. President, I ask unanimous con
sent that a letter I recently received 
from Larry Ulrich briefly describing this 
rescue and an article on the ELT sys
tem previously published be printed 1n 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CoMBS GATES DENvER, INC., 
Denver, Colo., October 24,1973. 

Senator PETER H. DoMINICK, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR DoMINICK: While en route to 
Denver from San Francisco last week-end, we 
decided to circle Half Dome at Yosemite for 
a little sightseeing. As we approached the 
Yosemite area we picked up a weak ELT 
signal on 121.5. It has become Dexter Cox's 
practice to leave his #2 comm tuned to 121.5 
with the volume all the way up while flying 
cross-country. He has been doing this for 
the past four months but has never before 
picked up a signal. Therefore, we were all 
surprised to hear the telltale and unmis-
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takable sounds of an ELT as we approach 
closer to Yosemite. 

We flew a triangulation on the signal, 
fading it in each direction and pinpointing 
its approximate location 5 E/NE of Half Dome 
in Yosemite. We then reported this to the 
local center frequency and transponded the 
exact location. 

The next day we called Fresno Center from 
Denver to determine what they had found 
out. They advised us that an accident had 
occurred east of Half Dome with two serious 
injuries; the aircraft had been located as 
presumably, a result of our report and 
other reports, and a ground party had been 
dispatched. A cold Paciflc front rolled into 
the area the next day, and there is no ques
tion in my mind that the injured people 
would have died of exposure if it hadn't been 
for their ELT and our listening ears. 

Because of your tremendous contribution 
and your principal role in pushing the legis
lation through which requires the installa
tion of these devices, I thought you would 
find the above incident gratifying and 
rewarding. 

Very truly yours, 
L. A. ULRICH, 

Executive Vice President. 

LoST OR FOUND 

(By L. A. Ulrich) 
The fact that aviation accidents are still 

front-page news attests to their rarity in an 
age when thousands die each year on the 
highways. In fact, the safety record general 
aviation has achieved is on a par with the 
outstanding safety record established by the 
airlines in recent years. 

Nevertheless, the handful of aircraft 
accidents which occur tend to attract con
siderable attention, especially when an air
craft is missing for any length of time. 

Nowadays there's absolutely no reason why 
any aircraft should remain missing for more 
than a few hours. We live in a wonderful 
electronic age. Out of this technology we 
have developed a system for immediately 
locating downed aircraft through simple, 
proven, electronic devices which are now 
being widely used in VietNam to locate and 
rescue our downed pilots within a few hours. 

Yet general aviation continues to rely on 
the same old search methods we've been using 
since before World War I! We spend countless 
hours and millions of dollars each year flying 
(weather permitting) over the approximate 
area in which the aircraft is presumed to be 
missing, looking down at mile after mile 
of brush, timber, swamp, or rough terrain 
hoping to catch a "glimpse" of "something." 

This procedure is not only absurdly in
effective as a means of finding survivors in 
time to save them from exposure or starva
tion but in many cases it has completely 
failed to turn up any trace of the airplane, 
even after years of searching l 

Survivors of such accidents usually live 
for at least 24 hours before succumbing to 
exposure or injuries. After the first 48 hours 
the chances. of their continued survival are 
less than 25%! If time is ever "of-the
essence," it's during the crucial hours imme
diatey following a forced landing. Our ex
perience with quick medical evacuation in 
Viet Nam has proven time and time again 
that quick evacuation is the difference be
tween life and death. 

In 1966 of 143 crashes in the U.S., involving 
a search, at least 109 occupants survived the 
first 24 hours period. Many of these later 
perished from !njuries, hunger, or cold before 
they were found, yet, if they'd been located 
within 24 hours nearly all of them might 
have lived. 

Most of the inexpensive locator beacons 
currently avallable could have pinpointed the 
exact location of each of these down air
craft within two to three hours by utilizing 
3 or 4 search planes flying safely above the 
terrain and over the weather. 

Compare this with our present visual search 
methods which, according to Gloria Heath 
of the Gugge1nheim Aviation Safety Center 
at Cornell University, (in a report to be 
published soon) require an average of 171 
flight hours per down aircraft! These are 
depressing statistics when help is usually 
needed within 24 hours to survive! More
over, the longer the search extends, the more 
d11Ilcult it becomes to find the missing 
aircraft due to successive snow cover, etc. 

Paradoxically, the adverse weather which 
often causes an accident frequently prevents 
a visual search from beginning until it's too 
late. By contrast, one plane flying 240 miles 
per hour at 25,000 feet can search 200 square 
miles every minute provided the downed air
craft is using a locator beacon! This means, 
an area the size of the entire state of Cali
fornia can be searched completely by only 5 
airplanes in less than three hours! Modern 
electronic search techniques permit the en
tire search to be conducted above the weath
er or at night (as was the case in a recent 
crash near Stampede Pass in central Wash
ington). The missing aircraft was located 
electronically at night by a search aircraft 
flying on top of an overcast. The crash was 
never seen by the searching aircraft but its 
location was pinpointed and its victim was 
evacuated within a few hours from a wilder
ness area in sub-zero temperatures. He was 
wearing tennis shoes and levis but he lived 
thanks to the modern miracle of electron
ically locating a downed aircraft. 

By contrast, we're all familiar with the 
tragic story of the Olen family who lived in 
the wreckage of their airplane in northern 
California for several weeks before finally 
succumbing to starvation. Although it was 
impossible to spot their wreckage from the 
air, dozens of airplanes flew overhead each 
day, any one of which could have received 
an emergency beacon signal on their regular 
comin. transceiver. 

At the AOPA, RTCA, FAA sponsored Na
tional Conference on Locator Beacon Imple
mentation, which was held this April 3rd 
and 4th in Washington D.C., many excellent 
low-cost emergency radio beacons were dis
played. 

These beacons ranged in price from $50 to 
$700 (with an average cost of around $200) 
and they work! Viet Nam has proven their 
amazing reliability and value as a means of 
saving lives. 

Many of these beacons have been avail
able to general aviation for years but their 
manufacturers complain that they just don't 
sell (except in VietNam) for the same reason 
that most people didn't voluntarily install 
seat belts in their cars until Ralph Nader 
and federal legislation came along. It's our 
belief that it will take simllar legislation to 
overcome the "it can't happen to me" atti
tude of most pilots. The FAA has "actively 
encouraged" the "Voluntary" use of these 
devices since 1964 (FAA AC-17Q-4) with 
noticeable lack of success which should pro
vide ample evidence that extensive voluntary 
use is unlikely. Safety legislation requiring 
the use of these proven life-saving devices is 
needed if such devices are ever to be widely 
utilized. The FAA has taken preliminary 
steps towards such legislation in their ad
vanced notice of proposed rule making 
docket No. 8744, notice No. 68-4 which was 
issued March 1, 1968. 

The proposed legislation would "require 
that a crash locator beacon be carried on 
general aviation aircraft when operating over 
large bodies of water, mountainous terrain, 
or remote and sparsely populated areas." 

The FAA seeins to be suggesting either a 
beacon rental system or limited installation 
based on geographic location which, when 
applied to anything as mobile as an airplane, 
just isn't realistic. 

As commendable as the proposed regula
tion is, we do not feel f.t fa .-ulftcfentJg 
broad, or enforceable, in tts present form, 

to solve the problem. Yet ONLY the FAA hS:s 
the full legislative authority to take whatever 
steps are necessary to alleviate this needless 
problem, by modernizing our search tech
nology. 

Rental beacons aren't the answer because 
pilots wouldn't be anymore inclined to rent 
these than they are to rent maps, first aid 
kits, or parachutes! Ask any fixed base oper
ator how successful he's been renting any 
of the foregoing iteins. What's more, to be 
fully effective the beacon must be perman
ently or semi-permanently affixed to the air
craft in such a way that it will survive and 
be impact actuated by a crash. Such special 
installations don't lend themselves to rental. 

Limiting beacon installations to certain 
geographic areas is also an idealistic (and 
probably unenforceable) half-way solution 
to a problem that gets worse each year as the 
general aviation fleet grows. For example in 
1965, 27 planes were lost which have never 
been found, in 1966 an additional 31 aircraft 
disappeared. 

The distribution of these missing planes is 
NOT limited to "mountainous terrain" and 
"sparsely populated areas" as can be seen 
from the map which was complied with great 
dedication by Colorado's Senator Peter H. 
Dominick, who strongly supports any legis
lation which wlll contribute to the elimina
tion of this tragic (and now-a-days needless) 
problem. The miniature airplanes indicate 
the approximate area and date in which 56 
airplanes (some of them missing since 1959) 
are presumed to be located. None of these 
have ever been found. Note how evenly these 
missing aircraft are distributed across the 
country with aircraft permanently missing in 
such flat or well populated states as Mis
souri, Kentucky, Ohio, Michigan, Arizona, 
Texas, New York state, and Massachusetts. 
By contrast there are none permanently 
missing in Idaho, Utah, and Montana I This 
problem is clearly NOT limited to "moun
tainous" or "sparsely populated areas." 

We should not lose sight of the fact that 
most people buy and use airplanes to go 
places. Thus, an Iowa based plane will likely 
fly regularly over the barren badlands of the 
Dakotas, the wilderness of northeastern Min
nesota, or the Rockies enroute to California 
or Las Vegas. Similarly, a plane based in 
Atlanta ls most likely operated by someone 
who travels frequently over Alabama, Mis
sissippi, or Louisiana ( 4 planes missing) the 
Carolinas ( 9 planes missing) or Fla. ( 8 planes 
missing). It's noteworthy that the populous 
northeast has more than its share of missing 
planes, several of which have gone down in 
dense population areas (like the plane that 
was finally found within the sight of the 
Conn. turnpike 6 days and 55 search missions 
later). 

In how many of these accidents would 
quick location of the aircraft have saved 
lives? There is considerably evidence that 
many survive the crash only to succumb 
later to starvation, injuries and exposure. 

Even in those accidents which are im
mediately fatal, the emergency locator beacon 
would save lives ... those of searchers whose 
lives have all too frequently been lost while 
conducting low level "needle in the haystack" 
visual searches. Six CAP searchers were killed 
in 1962 and 1963 alone. Some of these volun
teer searchers have never been found such as 
the CAP pilot who's been missing since 1959 
in Colorado. Flying very low and very slow 
over hazardous terrain and in the marginal 
weather often associated with aircraft acci
dents inevitably results in additional trag
edies. 

In addition to the human lives needlessly 
lost through our failure to institute modem 
search methods, tremendous amounts of 
money are squandered each year conducting 
dangerous and inefficient "needle-in-the-hay
stack" visual searches. The CAP alone has 
flown 104,175 hours in a 5 year period from 
Feb. '61 to Jan. '67 Air Force, Coast Guard, 
and FAA Search and Rescue costs amounted 
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to a staggering 59 million dollars in fiscal 
1966 alone! Despite this tremendous expen
diture of time, money, and human effort an 
uncomfortable high percentage of the air
planes which were being searched for have 
never been found. 

The foregoing facts clearly indicate that a 
voluntary locator beacon system or a system 
based on limited geographical application 
will jail to provide the desired results. 

It has been suggested that certain types of 
aircraft (such as training planes) don't need 
beacons. This argument is based on the pop
ular misconception that such planes don't 
ever get far enough from an airport to need 
such a device. The fact is that sooner or later 
most training ships are flown cross-country 
by inexperienced pilots. Such pilots are the 
very ones most likely to get lost. Even where 
an aircraft is flown within eyesight of its air
port it can become lost, like the Ohio Cessna 
150 which crashed in trees 4 miles from its 
airport while in a local "touch-and-go" pat
tern. This plane wasn't found for two days in 
spite of extensive search efforts. 

Similar accidents have occurred in many 
parts of the country. A letter which ap
peared recently in Aero West Magazine read, 
"You can remove my husband's name from 
your mailing list. He was killed in 1965. I note 
in your editorial that it would be possible to 
install an electronic marker beacon in the 
tail of every plane. If such equipment is 
available ... it is unthinkable that it should 
not be required. Such equipment could have 
saved a week of fruitless searching for the 
plane in which my husband crashed with 
three passengers. The crash occurred only 
about 33 miles from our home airport . . . 
Searchers estimated they flew over the spot 
at least 20 times, but could not see a sign of 
the plane . . . Even when ground vehicles 
pointed out the crash after it had been dis
covered, air searchers could not see it." 

However, one could logically ask, "If I put 
an emergency locator beacon in my airplane, 
Will anybody be listening for its distress sig
nal?" 

Many of the beacons currently available 
transmit a dual signal simultaneously on 
both 121.5 and 243. 243 mhz is monitored con
stantly by all military aircraft. This roving 
fleet of military aircraft literally provides a 
listening umbrella over our heads. 

Further, if emergency beacons become 
widely used, the FAA has offered to broad
cast a "downed aircraft notam" every 30 
minutes on its regular weather broadcast, 
advising pilots in the vicinity to monitor 
121.5. Any aircraft With a standard VHF 
receiver can receive a locator beacon distress 
signaL 

Many airlines have indicated a willingness 
to extend a helping hand when needed by 
establishing a listening watch on 121.5 while 
flying over an area in which an aircraft is 
known to be down. 

Ideally, airliners, gen. aviation aircraft, and 
military planes should all be equipped with a 
simple one-channel (121.5) full-time emer
gency beacon receiver operating a single indi
cator light which would be activated when
ever an emergency signal was received. A 
simple position report or "ident" is all that 
would be required to report an emergency 
oignal when received. 

However, waiting until such receivers are 
installed would waste valuable time and fall 
to provide an immediate solution to the 
problem. Even without this ideal full-time 
"listening watch" we already possess enough 
elements to constitute a successful systems 
approach. Our present gen. aviation and air
line receivers can be tuned to 121.5 when an 
aircraft is known (via a flight plan) to be 
missing. 

Thus our roving fleet of gen. aviation air
craft and airlines crisscrossing the country 
already provide the immediate capability for 
establishing a 24 hour all-weather listening 
watch over a given area, when a plane equip-

ped with an emergency beacon is reported 
missing. 

All Air Force Search and Rescue ( SAR) 
planes and many FAA planes are equipped 
with VHF homers and have pledged their 
full and immediate support. Within minutes 
after an emergency beacon signal is reported 
by any passing aircraft an SAR or FAA 
plane equipped With VHF homer, would be 
dispatched to "home-in" on the distress sig
nal and to provide immediate aid via para
drop, helicopter evacuation, or whatever else 
may be required. Even without a VHF homer 
a simple audio homing technique can be 
followed by any plane with a standard VHF 
receiver. 

Finally, in discussions of emergency locator 
beacons the author inevitably hears non
pilots (and even a few pilots) and local 
newspapers conjecture that "if the missing 
aircraft were on a flight plan it could have 
been located!" This is a misleading oversim
plification as is proven by the fact that of 
the 56 planes missing nationwide many 
were on flight plans (yet they've never been 
found). In 1966 alone of the 137 planes which 
were missing for more than 24 hours, 81 were 
on flight plans! 

Although flight plans provide an invaluable 
means for alerting the FAA that an aircraft 
is missing, they usually prove inadequate 
as a means for pinpointing the exact location 
of the missing aircraft. 

After all, an aircraft can be missing any
where along the approximate route of its 
flight plan or, if weather or mechanical prob
lems arise, the aircraft is often forced to de
viate substantially from its presumed course. 
Thus a flight plan can (and has) actually 
sidetracked searchers in some cases. 

Further, there is, at best, a 3 to 12 hour de
lay before a search is begun once an aircraft 
falls to complete its flight plan. If the weath
er is adverse or if no flight plan was filed, 
a search may be delayed even longer. 

By comparison, the search for an emer
gency locator beacon can begin immediately, 
even at night or in bad weather as previous
ly illustrated. 

The flight plans' value as a means of 
sounding the alarm is unquestioned-this 
valuable (and free) service should be fully 
utilized, but its function should not be con
fused with that of the locator beacon. It 
should be used in addition to. Not instead 
of updating our search and rescue techniques 
thru the utilization of sophisticated devices 
such as emergency locator beacons which en
able us to take full advantage of our modern 
technology. 

Why can't a pilot use the radios in his 
downed aircraft as a locator beacon? Aside 
from the obvious answer that aircraft avi
onics are relatively fragile and not designed 
to be crash resistant, there's the addtional 
problem that most aircraft transmitters have 
power requirements which can't be sup
ported for long without the aircraft alter
nator or generator operating. An electrical 
short anywhere in the aircraft's system 
(which is very likely following a forced land
ing) will sever or drain off what little battery 
power remains. Thus, even if the radios sur
vive the G loads normally associated with a 
hard forced landing, sustained transmission 
is most unlikely. 

In addition, the survivors of an accident 
are often incoherent. Most passengers don't 
know how to operate aircraft radios and even 
if they could, an intermittent voice trans
mission is not as easily heard (nor can it 
be homed in on as readily) a.s the steady dis
tress signal emitted by an emergency locator 
beacon. 

A properly designed emergency locator bea
con system would operate regardless of the 
condition of the pilots and passengers. Such 
units are built to withstand the high G loads 
associated with forced landings, and crashes. 
They are designed to transmit efficiently with 
very low power requirements over a pro-

tracted period of time and in such a manner 
that their signal can easily be homed in on 
by other aircraft. 

However, such devices must be built to 
very high standards which should be im
mediately established by the FAA to meet 
the dual objectives of low cost and high re
liability. A beacon which fails to function 
when needed could in some cases prove 
worse than no beacon at all and thus it is 
strongly recommended ... that the FAA 
require all beacons to meet the following re
quirements: 

A. Simple impact and manual actuation. 
B. A minimum of 48 hours broadcasting 

life at 0 degrees fahreheit. 
C. A minimum of %, watt power. 
D. Impervious to the high summertime 

temperatures encountered inside aircraft and 
on the ramp. 

E. Designed to Withstand the high impact 
"G" loads associated with accidents and 
forced landings. 

Many manufacturers currently offer bea
cons which meet most of the properties listed 
above. Among these Magnavox, Micro Elec
tronics, Mar Tech, Garrett, ACR, and many 
others have done extensive research and are 
now manufacturing products which are im
mediately available. Many other manufac
turers have shown interest in designing and 
building such devices if pilots will buy them 
in quantity. 

If our present fleet of over 107,000 active 
general aviation aircraft were equipped with 
these devices the cost per unit could be 
lowered to a fraction of their $200/300 aver
age price. 

Widespread installation of these beacons 
would soon save the government substantial 
sums of money which are currently being 
expended through thousands of inefficient 
and costly hours of visual searching each 
year. 

It would seem therefore, that a portion of 
the cost to install these beacons in our pres
ent gen. aviation fleet might conceivably be 
borne by the government out of its search 
and rescue fund because quickly implement
ing this program is as much to the govern
ment's advantage (from a cost standpoint) 
as it is advantageous to the individual air
craft owner, from a safety standpoint. 

With these basic economics in mind, it is 
our proposal that a portion of the cost to 
equip all existing general aviation aircraft 
with these devices be borne by the govern
ment. Their installation would become man
datory for aircraft manufactured after a 
certain date and their cost after that date 
would be included in the basic purchase price 
of the airplane (just as seatbelts and other 
safety equipment is now included in the 
standard price of each new plane) . Subsidy 
of this program would be limited to all air
craft manufactured before the stated date for 
required installation. By the time this date 
is attained the cost per unit will be signlfl
can tly lower due to the widespread installa
tion of these units in existing aircraft. This 
cost should, therefore, result · in an almost 
negligible increase in the basic price of new 
airplanes. 

However, even if the government is unwlll
ing or unable to subsidize a portion of the 
cost of these devices, they could well be the 
cheapest life insurance one might buy and a 
necessary consideration which all pilots, air
craft owners, and corporations owe _to them
selves and their passengers now that such 
proven devices are available to civlllan pilots 
at reasonable prices. 

There are currently 56 aircraft missing 
somewhere in the United States (not includ
ing Alaska) with 98 souls on bos.rd. Millions 
have been spent looking for them. If the 
beacon had been available, and if their planes 
had been so equipped, our experience with 
missing planes in Viet Nam suggests that 
many would not have perished. Can it hap
pen to you? Is there a better way? 
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If you think our present horse-and-buggy 

search methods are good enough no further 
action is needed. But 1! you think there's a 
better, more modern way to conduct our 
searches for downed aircraft and to rescue 
their survivors, your comments directed to 
the FAA wlll help bring about such a system. 
Paragraph 3 of the FAA Advance Notice and 
Proposed Rule Making states "interested per
sons are invited to participate in the making 
of the proposed rule." Write FAA Office of 
the general counsel, attention rules docket 
GC-24, docket #8744, Notice #68-4, 800 Inde
pendence Ave. SW, Washington, D.C. 20590, 
Attention Gen. Wllllam F . McKee or Mr. Dave 
Thomas. 

GROWING SUPPORT FOR THE 
GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, the 
support for ratification of the Genocide 
Convention is well-founded. The basic 
principles behind our Declaration of In
dependence and Constitution are the 
same as those which inspired men of our 
time to draft this human rights treaty. 
Our entire American legal system seeks 
to protect the rights of the individual and 
to shield him from the arbitrary powers 
of government. This human rights treaty 
attempts to accomplish the same pur
pose. 

This convention has received the sup
port of hundreds of groups around the 
country. Religious organizations of every 
persuasion, consecutive administrations 
and even the American Civil Liberties 
Union finds no inconsistency between 
this treaty and our constitutional protec
tions. 

I urge this body to lend its support to 
the growing chorus of American support 
for this important document. This was 
the first human rights document to be 
approved by the General Assembly of the 
United Nations and it deserves our whole
hearted support. 

WAGE-PRICE CONTROLS 
Mr. DOMINICK. Mr. President, on 

November 1, I joined with 14 other Sen
ators in sending a telegram to President 
Nixon on phase IV controls on prices of 
steel and asking for removal of such con
trols on that product as it is associated 
with the production of energy. 

This problem is yet another example 
of the results of phase IV and the dis
locations caused by wage and price con
trols. So far this year, I have asked 
for relief of one kind or another from 
phase m and IV for gasoline retailers, 
for beef producers, for farmers, for ship
pers, for hospitals, and the list goes on. 
Consumers in my State have seen beef 
grow short on the meat markets, have 
been told they could not get more gaso
line because costs were frozen, and now 
must wonder where the next shortage will 
arise. 

The complexities of wage and price 
controls are described in reams of arti
cles and so far as I can tell, Mr. President, 
have misled the American people. The 
time has come to rid this country of 
them and, therefore, I joined in cospon
soring S. 2599, a bill that would do just 
that by repealing the Economic Staziliza
tion Act of 1970. 

We have heard and read much re
cently about the need to return to what 
is basic and fundamental in this country, 
and certainly freedom in the market
place is high on the list. I have not and 
will not endorse controls as a permanent 
way of life, and when one looks at the 
record for 1973, I think it is obvious that 
continuation of them will continue to 
cause further problems. Right now, the 
inflation rate of 7 to 8 percent annually 
1s higher than the 6 percent rate pre
vailing in August of 1971. 

The phenomenon of wage-price con
trols is not new, nor are their results un
predictable over the long run especially 
in a peacetime economy. Recently, in the 
Wall Street Journal, an interesting arti
cle by William H. Peterson appeared out
lining the experience of ancient Rome. 
Mr. President, I ask unanimous consent 
that this article be printed in the REcoRD 
at the end of my remarks and would 
urge all of my colleagues to give it and 
the relevance it has today careful scru
tiny. Certainly, as I have watched the 
recent attempts of the Cost of Living 
Council to deal with petroleum, the rele
vance of this article 1s all the more 
obvious. 

Mr. President, the question of 
whether or not controls have worked in 
the past 2 years must give way to where 
we are heading with continued use of 
controls. I am convinced that we are 
going further into a labyrinth of 
schedules and exceptions from which we 
will have greater and greater difficulties 
emerging. I have maintained staunch 
support for a balanced budget and a curb 
on congressional spending as the key to 
counteracting inflation. I believe the time 
has come for us to face the responsibility 
of delivering that balanced budget, 
rather than relying on controls which 
historically have proved themselves 
harmful when their "temporariness" 
emerges into permanency. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE SAD SAGA OF DIOCLETIAN 

(By WUUam H. Peterson) 
Many phases and freezes ago, long before 

Santayana observed that those who don't 
know history will be condemned to repeat it, 
long before Ricardo (and much more recently 
Milton Friedman) propounded the quantity 
theory of money-namely, that as the vol
ume of money expands faster than produc
tion, prices tend to rise--Rome fought in
:flatlon. Not Wisely but hard. And long. 
Finally, in 301 A.D. came the famous price
ftxing Edict of Diocletian. 

The background of the Edict points to the 
recurrent patterns of history. In 357 B.C. 
Rome set the maximum interest rate at 
8Ys %. In 342 B.C. interest was abolished to 
favor debtors. In 90-86 B.C. the currency was 
devalued and debts were scaled down 75%. 
In 63-61 B.C. loans were called and there was 
a flight of gold, which was finally stopped by 
an embargo on gold exports. In 49-44 B.C. 
Julius Caesar cut the relief rolls from 320,000 
to 150,000 by a means test. In 2 B.C. Au
gustus cut the relief rolls (which had grown 
again) from 320,000 to 200,000. In 91 A.D. 
Domitian created the equivalent of a govern
ment "soil bank" which wiped out half of 
the provincial vineyards to check overpro
duction of Wille. In 274 A.D. Aurellan made 
the right to relief hereditary, with bread sub-

stituted for wheat and with free pork, olive 
on and salt added. 

This pattern of the welfare-intervention-
1st state is perhaps better observed in the 
deterioration of the purchasing power of 
the Roman coin of denomination, the de
narius. For although good price records and 
price indexes are not ava.llable, we know 
Rome underwent persistent and cruel 1nfia
tlon and did so through the rapid expansion 
of the money supply (our old friend, the 
quantity theory of money.) Pre-Gutenberg 
and the printing press, the money supply 
malnly was ballooned via debasement, 
through alloying base metal into precious. 
The following table traces the deterioration 
of the denarius after Augustus whose coin, 
save for a hardening agent, was practically 
pure silver: 

Percent silver 
Issuer: 

Nero, 54 A.D---------------------- 94 
Vitelllus, 68 A.D------------------ 81 
Domitian, 81 A.D------------------ 92 
Trajan, 98 A.D-------------------- 93 
~n, 117 A.D------------------ 87 
Antoninus Pius, 138 A.D----------- 75 
Marcus Aurelius, 161 A.D __________ 68 
Sept1mlus Severus 193 A.D--------- 50 
ElagabaJ.us, 218 A.D---------------- 43 
Alexander Severus, 222 A.D _________ 35 
Gordian, 238 A.D------------------ 28 
Philip, 244 A.D-------------------- 0. 5 
Claudius V!l.ctorinus, 268 A.D_______ 0. 02 

Into this inflationary, welfare-interven-
tionist mUieu came Emperor Diooletla.n, de
termined to stop lnfiation by law, by his 
Edict of 301 A.D. His Edict complained of 
such "unprincipled greed" that prices of 
foodstuffs had recently mounted "fourfold 
and eightfold." 

The preamble continued: "For who is so 
insensitive and so devoid of human feeling 
that he cannot know, or rather has not per
ceived, that in the commerce carried on in 
the markets or involved in the dally life of 
cities, immoderate prices are so widespread 
that the uncurbed passion for gain is lessened 
neither by abundant supplies nor by fruitful 
years, so that without a doubt men who are 
busied in these affairs constantly plan to ac
tually control the very winds and weather." 

The Edict "commanded cheapness," cov
ered some 800 different goods and recognized 
the cost-push side of inflation-spelling out 
wage llmlts for teachers, writers, lawyers, 
doctors, bricklayers, tallors, virtually every 
calling---'but, of course, forgot all about the 
demand-pull side, stemming from the contin
uing debasement of the currency. The teeth 
in the law were very sharp. The penalty for an 
offense was death. The complexity of the 
Edict can be seen in the hundreds of wage 
and price schedules: 

Products: 

No. of 
schedules 

Foods ------------------------------ 222 Hides and leather____________________ 87 
Timber and wood products___________ 94 
TextUes and clothing ________________ 385 
Wicker and grass products____________ 32 
Cosmetics, ointments, incense________ 53 
Precious metals______________________ 17 

There are 76 different wage schedules, bro-
en down into skllled and unskUled cate
gories. In the aUk-weaving and embroidery 
trades there were 13 d1fferent sohedules; wool 
weavers were broken down into six wage cat
egories and fullers had 26 different author
ized pay schedules. 

The Edict, of course, failed. In 314 AD. 
Lactantius, a contemporary historian, wrote 
of Diocletian and his grand plan as follows: 

"After the many oppressions which he put 
in practice had brought a general dearth 
upon the empire, he then set himself to reg
late the prices of all vendible things. There 
was much blood shed upon very slight and 
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trlfi1ng accounts; and the people brought 
provisions no more to markets, since they 
could not get a reasonable price for them; 
and this increased the dearth so much that 
at last after many had died by it, the law 
itself was laid aside." 

SEATO 
Mr. CHURCH. Mr. President, the Sen

ate recently passed a resolution-Senate 
Resolution 174-calling on the Commit
tee on Foreign Relations to explore 
America's treaty requirements to SEATO 
and to make a complete review of Ameri
can participation in SEATO and the 
treaty organization. This is taking place. 

An excellent account of the SEATO 
treaty by America's foremost scholar on 
Southeast Asia, George MeT. Kahin of 
Cornell University, appeared in the Octo
ber 13 issue of the New Republic, and I 
ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 
CUTTING THE UNITED STATES, OUT OF SEATO 

(By George MeT. Kahin) 
Continuing American participation in the 

Southeast Asia Treaty Organization (SEATO) 
militates against prospects for any effective 
reassertion by Congress of its foreign policy 
role in Southeast Asia. Yet the Senate 
still displays a remarkable complacency to
ward the survival of SEATO. Though re
cently dormant, that old treaty is still alive, 
operative and available as an instrument for 
further presidentially initiated intervention. 
Indeed it provides an assertive President with 
one of his strongest cards in dealing with 
Congress, should he wish to create a new or 
expanded mllitary role in Indochina, Thailand 
or the Phlllppines. 

In the euphoria that surrounds repeal of 
the Tonkin Gulf resolution, many seemed to 
forget that Tonkin provided the principal 
rationale for the Johnson administration's 
Vietnam intervention for only a year. By 
early March 1966, in the face of mounting 
Senate criticism, the administration felt the 
need for greater authority if its Indochina 
venture was to be continued and escalated. 
Thereupon it shifted its emphasis from Ton
kin Gulf to SEATO as the major public 
justification for our Vietnam policy, with 
Arthur Krock noting in his column of March 
6, 1966 that Dean Rusk had moved to cite 
that treaty as "the fundamental source of 
President Johnson's authority to commit the 
United States to whatever expenditure of 
manpower and treasure he deems necessary 
to sustain the war 1n Vietnam." 

As · endorsed by the Senate 18 years ago, 
SEATO did not authorize US mllltary inter
vention in situations such as the one that 
developed in South Vietnam; nevertheless 
later Congresses permitted Presidents Ken
nedy, Johnson and Nixon to use SEATO as 
authority for our intervention. They did so 
by acquiescing to White House assertions 
that the Vietnam conflict was an instance 
of outside aggression, rather than a locally 
rooted insurgency and civil war. 

To understand how this happened and to 
appreciate why the survival of SEATO 
makes it difficult for Congress to restrain 
further presidentially initiated military ad
ventures in Southeast Asia, it is necessary to 
look carefully at the actual nature of our 
SEATO commitment. The treaty's two prin
cipal prongs are addressed to outside aggres-
sion and to internal insurrection, or "sub
version" as it was originally termed. Only in 
cases of outside aggression can its language 
be construed as providing scope for anything 
like a direct and unllateral response by a 

I 

signatory. With respect to insurrection, the 
treaty is susceptible to no such interpreta
tion. In such instances it stipulates only that 
the "parties shall consult immediately 1n 
order to agree on the measures which should 
be taken for the common defense." Consulta
tion among the SEATO signatories, then, and 
not actfon-etther collective or unilateral
is all that it provides for in cases of insur
gency. If this consultation should lead to a 
sufficient consensus, recommendations to the 
several signatory governments might result. 

Indeed the Senate agreed to SEATO on 
the clear understanding that in situations 
other than open and armed attack from out
side the treaty area, there would be no ob
ligation to act. Despite an unquallfled state
ment to this effect from Secretary Dulles dur
ing the hearings, several senators remained 
apprehensive over the insurgency or "sub
version" clause in the treaty (Paragraph 2 
of Article 4). They wanted to be sure that 
it could not be employed to draw the United 
States into the support of unpopular gov
ernments against broadly based political op
position, pointing out that this would hardly 
be compatible with America's own revolu
tionary heritage. To assure them on this 
point Dulles pledged: "If there is a revolu
tionary movement in Vietnam or Thailand 
we [the SEATO] allles would consult to
gether as to what to do about it ... but we 
have no undertaking to put it down; all we 
have is an undertaking to consult together 
as to what to do about it." 

But the senators had not reckoned with 
the power of a President to define insurgency 
as outside aggression. In case of outside ag
gression the clause of SEATO that could be 
invoked (Paragraph 1 of Article 4) called 
not for mere consultation but for action on 
the part of the United States or any other 
party to the treaty, albeit action in accord
ance with the country's "constitutional prog
resses." Although this clause could not le
gitimately be construed as authorizing Amer
ican intervention against insurgencies, it 
could be so utilized by a President wllling to 
certify that the insurgency in question is 
in fact basically outside aggression. For such 
casuistry to succeed all that is required is 
an apathetic and poorly informed Congress. 
As the history of our Indochina involvement 
so eloquently testifies, the means of making 
an on-the-ground determination are almost 
exclusively in the hands of the President. It 
is for him as well as to him-not Congress-
that the Foreign Service and CIA report, and 
it is unusual for them to provide him with 
reports that do not justify a oourse of action 
they know he is already determined to take. 
Unless Congress secures considerably greater 
help from outside sources than is normally 
the case (or provides itself with much more 
substantial means of its own) it wlll always 
find it diffi.cult to contest assessments made 
by the executive branch. 

President Nixon's recent statements warn
ing Hanoi to refrain from aggressive mili
tary activity in Cambodia or else court "ap
propriate action" by the United States are, 
of course, addressed to an American as well 
as Vietnamese audience and must be re
garded as an attempt to keep that option 
open. 

It is not clear whether in order to shift 
public attention away from Watergate Mr. 
Nixon would welcome a well publicized con
frontation with Congress over an issue of 
foreign policy such as would be presented by 
renewed bombing of Cambodia. But the fact 
remains that his own prestige in the conduct 
of international affairs is probably more im
mediately at hazard over Cambodia than 
wlth regard to any other country. Although 
Congress has hamstrung the President by 
denying him funds for any !"enewa.l of 
American bombing or ground action in Cam
bodia, it has not deprived him of whatever 
legitimacy SEATO can bestow on such a. 

venture. The fact that he has not yet in
voked the rationale of SEATO in Cambodia 
does not mean that he is not keeping it in 
reserve. 

The protocol of the SEATO treaty covers 
Cambodia quite as much as it ever covered 
the southern half of Vietnam, and there is 
nothing to prevent the present Phnompenh 
regime from repudiating Slhanouk's renun
ciation of BEATO's protection for Cambodia 
and requesting US intervention. If President 
Nixon chose to grant the request he would 
need only to interpret the situation in Cam
bodia as one of "outside aggression" by the 
North Vietnamese in order to invoke SEATO. 
Would Congress then insist, as it has never 
done previously, that SEATO'S stipulation 
that this be done by the United States "in 
accordance with its constitutional processes" 
obliges the President to secure the approval 
of a majority of the Senate, or would it 
simply, as in the past, be content with his 
consulting some of its members? 

Because of the mounting strength of the 
Cambodian insurgents, President Nixon 
might well prefer to avoid a showdown with 
Congress over a resumption of bombing. 
For he must realize that whatever he does, 
there is a strong likelihood that the Phnom
penh regime will fall by the end of the next 
dry season. Thus unless it should appear that 
divisions among the insurgents or other un
foreseen factors seriouly impair the rebels' 
effectiveness and prospects, he may conclude 
that resumption of the bombing would be 
quite as futile at it was before. He might 
then prefer to sit back and accuse Congress 
of "losing Cambodia." But if factors in
ternal to Cambodia should incline him to 
gamble upon a reentry of US mllltary power. 
Congress is encouraging such a move by 
leaving the SEATO rationale available to 
him as justification. This danger should be 
reason enough for Congress to take prompt 
action to end our participation in that treaty. 

Less minatory in an immediate sense, but 
equally worrisome in the longer term, is the 
possibility of the United States' being drawn 
via SEATO into a mllltary intervention 
against an insurgency in Thailand. The US 
has been committed much more deeply to 
Thailand's defense against both outside pow
ers and internal insurgency than many con
gressmen and the general public are aware. 
This commitment is ultimately tied to and 
crucially dependent upon a special rein
terpretation of SEATO by executive action 
in the Kennedy administration that was 
never submitted to Congress for approval and 
that considerably increases the possibillty 
for triggering American involvement. A joint 
communique by Secretary of State Rusk 
and Thailand's Foreign Mlnlster Thanat 
Khoman on March 6, 1962, in effect "bi
laterallzed" the SEATO agreement, asserting 
that there was an American obligation to 
come to Thailand's support, even if other 
SEATO signatories refused to go along. 

The Nixon admlnlstra.tion has been quite 
aware that Congress would probably balk at 
any attempt to conclude a normal bilateral 
defense treaty With Thailand. But so long as 
the United States remains in BEATO, the 
issue does not have to be so raJ.sed. Indeed 
it is in order to have in hand advance author
ization for American assistance to Thailand 
against both external attack and local in
surgency that the present admlnlstration is 
primarily interested in hanging on to SEATO. 

Whether, as Nixon administration spokes
men have argued, the Rusk-Thanat agree
ment did not depart from the SEATO accord 
as originally understood, Bangkok clearly 
thinks it did and regards it as having added 
signi:fl.cantly to the American commitment. 
Thus early 1n the Nixon ad.mlnlstration 
(May 21, 1969) Thanat Khoman, still Tha.1· 
land's foreign minister, explained to his Thai 
audience that although according to the orig
inal SEATO charter "all decisions must be 
taken by unanimity," under his 1962 under-
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standing with Secretary Rusk "even if the 
decision is not endorsed by all, any individual 
country or countries may take action even 
though there is no consensus .... " 

If one yields to the administration's claim 
that a bilateralization of SEATO is not in
consistent with its actual terms, then it must 
be emphasized that this separate American
Thai interpretation could conceivably apply 
only to the section of the treaty pertaining 
to outside aggression. The SEA TO language 
dealing w~th insurgency and subversion is 
too explicit to permit any such interpreta
tion, for there the parties are called upon 
simply to consult "in order to agree on the 
measures which should be taken for the com
mon defense.'' One would assume that any
thing so clearly collective could not be bi
lateralized. Yet the Rusk-Thanat communi
que of March 6, 1962 employs language, ap
parently lost on all but a few members of 
Congress, that Thai leaders believe does pro
vide the basis for active US military support 
against any major insurgency in Thailand, 
as well as against outside aggression. The 
communique cites the case of Vietnam as an 
appropriate example of how under SEATO 
Thailand could rely on United States support 
against the threat of insurgency. This was 
certainly the interpretation of the Thai 
prime minister, Field Marshal Sarit, who an
nounced just after the communique was 
signed that the United States had pledged 
aid to Thailand against indirect aggression
subversion or infiltration-"the same way it 
is doing in South Vietnam now.'' If members 
of Congress are confused by the seeming 
ambiguity of the American defense commit
ment to Thailand, that country's leaders are 
not. 

Bangkok's initial anxiety after the Presi
dent's enunciation of the Nixon Doctrine was 
quickly put to rest by his public statement 
in Bangkok on July 28, 1969. Pledging to 
maintain all existing American commitments 
to Thailand, Mr. Nixon went on to say, "The 
United States will stand proudly with Thai
land against all of those who might threaten 
it from abroad, or jrom within." 

The Thai leaders were delighted. Their 
sentiments were echoed by the Bangkok 
World which promptly observed: "The in
clusion of threats from 'within' is seen as a 
startling vote of confidence to a Thai nation 
cautious over the prospects of American in
volvement in future Southeast Asian prob
lems," and later concluded in its lead edi
torial: "Mr. Nixon's statement ... came as a 
surprise to Thai leaders fearing that his 
mission here was only to prepare the nation 
for the eventuality of the American disen
gagement ... The Thai-U.S. relationship is 
. . . stronger now than at any time in days 
past." As was made evident by Vice President 
Agnew during his visit to Bangkok on May 
17, 1972, the Nixon administration indicated 
no subsequent res.ervations about this 
pledge. By emphasizing that the United 
States "reaffirmed its willingness to honor its 
commitments" to Thailand under SEATO 
and under the Rusk-Thanat communique 
"as well as the assurances given by President 
Nixon," Agnew reinforced the Thai leader
ship's conviction that if any of their insur
gencies become a serious threat they can 
count upon the United States to come to 
their rescue. 

During the 11 years since the Rusk-Tha
nat communique was signed, Bangkok has 
been given abundant evidence of Washing
ton's willingness to meet the expectations 
that it raised among the Thai leadership; 
even that part of the record disclosed in the 
heavily expurgated published hearings of the 
1969 Symington committee makes this clear. 
Shortly before the 1962 communique was 
announced, the Kennedy administration 
made a commitment to Thailand's air de
fense by stationing a detachment of inter
ceptor aircraft at Bangkok's Don Muong air
port. In the spring of 1962, at a time of 

growing Thai concern over the situation in 
Laos, President Kennedy established a Mili
tary Assistance Command for Thailand, 
MACTHAI, and sent 10,000 marines and other 
ground personnel to Thailand to ensure ful
fillment of U.S. obligations under SEATO 
and "to help ensure the territorial integrity 
of Thailand." {The move was also regarded 
by the Kennedy administration as useful in 
providing the U.S. with additional bargain
ing power in the ongoing international nego
tiations over Laos.) In 1964 the U.S. general 
commanding MACTHAI worked out contin
gency plans with the Bangkok government 
for American participation in Thailand's de
fense which were updated by further nego
tiations in August 1969. It has never been 
publicly divulged whether these plans cen
ter on countering a major insurgency, but 
presumably they do. 

In any case, even the published parts of 
the Symington hearings disclose that by 
March 1966 the United States was directly 
involved in supporting Thai efforts to put 
down an insurgency. Though this dissident 
activity in northeastern Thailand was ac
tually modest in scale, Bangkok appeared to 
be having difficulty in coping with it, and 
U.S. Ambassador Graham Martin requested 
Washington to send in helicopters. Accord
ing to him, the 25 helicopters of the U.S. 
606th Air Commando Squadron were under 
orders not to fire at the insurgents; but they 
were certainly intimately involved in Bang
kok's efforts to suppress the rebels-ferrying 
Thai military personnel right up to the com
bat areas. This operation went on until late 
January 1967, at which time, Ambassador 
Martin states, Thai pilots took over the 
operation. 

There have been no new Senate hearings 
on U.S. military support to Thailand com
parable to those held by Senator Symington's 
subcommittee in November 1969, and thus 
relatively little has been made public con
cerning the Nixon adm1nistration's activities 
there. U.S. m1iltary advisers are now reported 
to total around 1,000, and U.S. Special Forces 
and CIA personnel (numbers not disclosed) 
are stlli engaged in helping the Thai army 
and police cope with insurgent activities, ap
parently with limited success. 

As during Johnson's term, there has been 
a continuing campaign to depict all kinds 
of insurgent activities--even cattle rus
tling-as pa.rt of a Communist campaign di
rected and nourished by Hanoi, the Pathet 
Lao or Peking. But it remains clear that out
side support is of marginal importance, and 
that the inslJrgencies are basically locally 
rooted and locally fueled. The minority peo
ples have real and serious grievances, and 
it has been Bangkok's discriminatory and 
often heavy-handed treatment of them that 
has been primarily responsible for provoking 
them into resistance. During the last few 
years insurgent activity among the Meo in 
the north and the Malays in the south has 
apparently become stronger, considerably 
greater than the older movement mounted 
in Northeast Thailand by dissident Thai. 
Bangkok has not been effective in its efforts 
to deal militarily with the insurgencies 
among the Meo and Malays, nor has it taken 
the political and economic measures neces
sary to placate these people. (Repea;tect mUi
tary defeats in the north at the hands of the 
Meo and other minority tribal groups brought 
Bangkok in the fall of 1970 to turn over the 
policing and administration of extensive hlll 
areas there to Chinese nationalist [Kuom.in
tang] troops--remnants and offspring of 
forces that fled China two decades ago. This 
arrangement, endorsed by the United StB.ttes 
government, has not been very effective. Most 
of the Chinese troops have been more in
terested in the opium trade than fighting 
the Meo, and when they have chosen to fight 
have usually fared poorly.) 

In the meantime the United States during 

the past three administrations has built up 
a substantial vested interest in a massive 
complex of air bases in Tha.iland-a.n invest
ment which ran to over $800 million in 1969 
and probably totals well over $1 billion to
day. Despite an announced token w1thdrawal 
of United States personnel from Thailand, 
some 30,000 to 40,000 still remain. 

Thus far insurgents in Thailand-though 
increasing in power and in the size of the 
areas they control-do not endanger tlu" 
Bangkok government, nor have they yet serl.
ously threatened our air bases or our per
sonnel stationed in Thailand. But what if 
either or both of these situations should 
arise? On the basis of his past record what 
should one expect Richard Nixon to do? wm 
he assert that we have a clear-cut case of 
outside aggression and invoke the SEATO 
pact as justification f.ar American interven
tion-at first presumably with the less con
troversial dimension of additional military 
advisers and special forces along with tac
tical air powers? Or will he simply repair to 
that formula that served him so well during 
the last years of United States mllitary in
tervention in Vietnam-the duty of the Pres
ident to protect American mllitary personnel 
abroad? Or to strengthen his case in the face 
of probable congressional opposition will he 
do both? 

SEATO, especially as permissive Congresses 
have allowed the executive branch to inter
pret that treaty, leaves the gate open for the 
President to launch military interventions in 
Thailand and Cambodia, and even in the 
Philippines. If Congress is serious about re
asserting its responsibilities in foreign policy 
it must take preemptive action to deny the 
President scope for such initiatives by bring
ing American participation in SEA TO to an 
end. 

COSTLY CRISIS 
Mr. FANNIN. Mr. President, I submit 

for the RECORD an article from a Wall 
Street Journal of last week entitled 
"Costly Crisis: Energy Lack Threat-ens 
Disruption, Slowdowns in American 
Economy.'' It points out very effectively 
that the implications of our energy crisis 
are serious and far-reaching. The Arab 
oil cutoff and the resultant shortage of 
oil and other fuels are predicted to initi
ate some nerve-racking readjustments in 
our economy. Scarcities will impact on 
the chemical, paper, aluminum, copper, 
and steel industries, on trucking con
cerns, on the automobile industry. on 
appliance makers, recreational vehicle 
manufacturers, and an extensive list of 
other concerns. Resulting financial ef
fects stand to be considerable. 

This article indicates that our economy 
is so interrelated that any new develop
ment is likely to affect multiple sectors 
like the first domino in a line toppling 
the entire row. When every provision of 
a bill such as S. 2589 will have such far 
reaching effects, how can we rush into 
approving them without giving ourselves 
the opportunity to thoroughly examine 
each one? The article to which I have 
been referring merely demonstrates the 
dimensions of our responsibility to the 
American people in insuring their eco
nomic future by providing them with a 
well thought out emergency bill. I urge 
my colleagues to give it their careful 
consideration, and ask unanimous con
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
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was ordered to be printed in the REcORD, 
as follows: 
COSTLY CRISIS: ENERGY LACK THREATENS DIS
RUPTION, SLOWDOWNS IN AMERICAN ECONOMY 

(By Charles J. Ella) 
The country's energy shortage may have 

been only dimly perceived by most investors 
before the Middle East crisis erupted, but the 
cutoff of Arab oil to the United States is 
abruptly bringing the stock market face-to
face With future shock. 

The full dimensions of what President 
Nixon officially labeled the "energy crisis" 
Wednesday night are still only roughly meas
urable, but the situation is bound to have a 
great impact on the economy. 

"We are going to slow down the rate of eco
nomic growth in the U.S., period," asserts 
Pierre Rinfret, an economist who heads the 
New York consulting firm of Rinfret-Boston 
Associates. "There is an almost perfect corre
lation between available energy per capita, 
industrial production and the standard of 
living." 

The Arab oil cutoff didn't produce the 
U.S. energy shortage; the shortage already ex
isted. Indeed, it might have seemed to most 
investors that Arab oil wasn't so vital, since 
it accounted for only about 5% of the na
tion's total energy use. 

But the Middle East--including non-Arab 
Iran, which hasn't joined the embargo of the 
U.S.-has been the only major source of the 
additional oil needed here to meet expanding 
energy requirements in recent years. 

WHEN THE TANKERS STOP 

So "the major impact (of the Arab oil cut
off) will be on growth," says Alan Greenspan 
of Townsend-Greenspan & Co., another eco
nomic consulting firm here. "What hasn't 
been recognized widely even now," Mr. 
Greenspan says, "is that the worst of the 
crunch hasn't happened yet. We'll feel that 
when the tankers carrying the oil stop arriv
ing in the next several weeks." 

Many economists aren't so gloomy. Some 
foresee, at most, a tempomry slowdown. But 
many other analysts say that the implications 
for the economy are serious enough to shake 
many of the assumptions underlying stock
market investments. The way investors think 
about everything from roadside hamburger 
stands and amusement parks to basic indus
tries, particularly automobiles, may be in 
for radical change, these analysts say. 

Some analysts believe that the first stir
rings of reappraisal appeared in the sharp 
stockmarket decline that began early last 
week. The Dow Jones industrial average, 
which had climbed to 987.06 from the 1973 
low of 851.90 reached on Aug. 22, began a 
73.98-point descent nine trading sessions ago, 
and stocks of such oil-dependent industries 
as the chemicals were among the biggest cas
ualties. (Then came two days of gains, and 
the average closed yesterday at 932.65.) 

SURPRISES LIKELY 

The course of the stock market is ex
pected by analysts to enter some surprising, 
if not downright nerve-racking, turns as the 
Arabs tighten the vise and the economy ad
justs to shortages. Some companies, notably 
those connected With coal, nuclear power 
and oil outside the Arab lands, may benefit 
from the crisis. Here are some of the major 
negative considerations being pondered by 
securities analysts: 

The Arab oil moves, 1f prolonged, could 
cause a recession in the U.S., according to a 
study by researchers at Arthur D. Little & Co., 
the Cambridge, Mass., consulting firm. The 
embargo, coupled with the indirect impact of 
the Arabs cutback on over-all oll production, 
could cause the gross national product of the 
U.S. to drop as much as 2% in real terms 
next year. the consulting firm estimates. 
The possible 2% drop contrasts with econ
omists' earlier forecasts of a 2.5% real gain 

next year. The Little firm says a 2% decline 
in the GNP "could result in an unemploy
ment rate of 6% to 7%." The unemploy
ment rate last month was 4.5%. 

Rising costs of all energy, particularly oil, 
are already filtering through the economy. 
Roy Moor, economist at A. G. Becker & Co., 
a Chicago securities firm, estimates that the 
consumer price index could rise 7% next 
year, rather than the 6% generally ex
pected. "Oil gets into consumer prices in a 
whale of a way," he says, "and this prac
tically guarantees a continued high inflation 
rate." 

The implications of the Arab cutbacks 
for Japan and Western Europe, which are 
more dependent on crude-oil imports than 
the U.S. is, are "so horrendous that some 
resolution by early 1974 is essential," says 
Mr. Greenspan of Townsend-Greenspan. The 
Arthur Little study indicates that economic 
growth in those areas could fall to zero in 
1974, from estimated 5% to 7% rates of 
growth. This could spell serious trouble for 
U.S. exports and for foreign earnings of 
multinational U.S. companies. 

SCARCITIES ACCELERATED 

In the United States, the Arab action and 
the fuel-conservation measures proposed by 
the President are intensifying pressures that 
were already under way, some analysts be
lieve. Shortages of refined products (gaso
line, heating oils, etc.) "now appear inevi
table,'' says Charles T. Maxwell, energy spe
cialist at Cyrus J. Lawrence & Co., New York 
securities firm. "They would probably have 
been evident in any case even without the 
cutoff of Arab oil,'' Mr. Maxwell says. "The 
Middle East crisis has acted to accelerate 
developments and bring about scarcities 
faster than would have otherwise occurred." 

Such basic sectors as the chemical, paper, 
aluminum, copper and steel industries have 
been operating at full capacity this year and 
demand for their products continues to out
strip supply. Energy-related scarcities could 
disrupt their operations, some analysts say. 

Chemicals, particularly dependent on re
finery output for their raw materials, are 
among the most energy-intensive industries, 
and analysts expect them to be heavily af
fected by the present squeeze. Synthetic
fiber expansion planned by some of the major 
companies, for example, was pred108/ted on 
refinery expansion by several major oil com
panies, and these plans, in turn, were based 
on expanded crude output expected from 
Arab producers. Such expansion plans now 
are threatened with indefinite delay, 
a.nalysts say. 

Industries heavily dependent on natural 
gas are already in a bind. With both fuel oil 
and natural gas in short supply, the copper 
industry "could experience significant pro
duction losses" if this winter is severe, says 
Peter Merner, analyst at the New York se
curities firm of L. F. Rothschild & Co. Many 
natural-gas supply contracts are "interrup
tible," he says, and even if oil is available, 
a switch from gas would sharply increase 
production costs because oil is more ex
pensive. 

Similarly, Mr. Merner says there is "a real 
question" about continued availability of 
natural gas to aluminum producers. Cost 
increases related to a force conversion from 
natural gas to other sources of power "could 
be dramatic," he adds. He believes that the 
aluminum industry could lose as much as 
10% of its monthly production because of 
the energy problem. 

Trucking, another industry heavily de
pendent on oil and gasoline, is one of the 
biggest imponderables for analysts. Truck
ing companies have been scrambling lately to 
assure a continued flow of fuel. Ryder Sys-
tem announced Wednesday that it had 
bought a small oil refinery. On the other 
hand, this scrambling may not succeed, in 
which case many shippers may switch to the 

railroads, which can carry more freight per 
unit of energy expended. 

While the ultimate impact of fuel-con
servation efforts isn't clear, analysts think 
that a radical change in the life styles and 
spending patterns is ahead in an economy 
that now envisions, among other things, cur
tailed business hours. lighting and gasoline 
consumption. 

BLOW TO INDUSTRY? 

The automobile industry may feel one of 
the more lasting blows, according to AI Nel
son, analyst at Cyrus J. Lawrence & Co., 
the same firm where Mr. Maxwell has been 
predicting, Arabs or no, that gasoline ration
ing is highly likely by year's end or next 
spring. The two analysts believe that gaso
line, which competes with heating oils and 
other products for its cut of each barrel of 
crude oil, will remain in short supply into 
1976. 

Mr. Maxwell sees some improvement after 
1976 from a buildup of refinery capacity and 
development of nonpetroleum energy sources 
but doesn't expect supply and demand to ap
proach balance until possibly 1980. 

"This thing (the energy crisis) is of such 
massive proportions that it's out of the 
hands of the auto companies," Mr. Nelson 
says. "Spending patterns on automobiles will 
alter. Consumers' efforts to obtain better 
mileage will have the effect of reducing 
average weights of new cars sold in future 
years. This implies an accelerated move to 
smaller and lower-priced cars, as well as re
ductions in installation of optional devices." 

Mr. Nelson estimates that a 50-m.p.h. speed 
limit as proposed by President Nixon, might 
improve mileage per gallon of gasoline by 
5.5 % but says that attempts to regulate 
speeds may not fully achieve the desired ef
fect. "We think the gasoline situation will 
be at its worst in 1975-76 a.nd we think a.uto 
stocks will remain unattractive,'' Mr. Nelson 
says. 

The fuel-saving effort now under way 
could have implications for the stock market 
that go well beyond the impact of gasoline 
shortages on the auto makers. Here are some 
of the trends that could develop, in the 
opinion of the Lawrence analysts and others: 

Major U.S. auto makers may be slow in 
meeting the demand for smaller, lighter cars 
as the consumer attempts to maintain his 
motoring patterns. Foreign car makers are 
expected to step up assembly and sale of 
their small cars in the U.S. 

Domestic tire companies and auto-parts 
makers serving the new-car market will be 
hurt if the energy crisis brings fewer, smaller 
cars traveling fewer miles at lower speeds. 

Fewer, shorter auto trips imply lower rates 
of growth for companies in some of the 
"growth" industries for whose stocks inves
tors have been willing to pay a premium in 
recent years. These include motel and res
taurant chains that have units on the in
terstate highway system or that otherwise 
depend on auto traffic; shopping centers, and 
the retail chains that are heavily represented· 
in them; fast-food chains, and amusement 
parks and zoos. 

Even where the actual earnings slowdown 
isn't dramatic, says one analyst, the lld on 
growth could reduce the price-to-earnings 
multiple that investors are willing to accord 
such companies. Car-leasing companies also 
could be adversely affected by changes in 
travel patterns. 

Such leisure-time pursuits as boating, the 
use of recreational vehicles and the use of 
private aircraft might be curtailed by gaso
line scarcity, with a dampening effect on the 
manufacturers. 

Electric utility companies using natural 
gas as an energy source, along with utllities 
that don't have built-in rate increases to 
offset rising fuel costs, could !ace profit 
problems. 
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Appliance makers, already facing the pros
pect of reduced sales next year because of 
a drop in housing starts, could find demand 
for their products further squeezed. If house
holds use less power, famtlies may put o1f 
purchases of such nonessential appltances 
as airconditioners and clothes driers. 

The jolt to household budgets resulting 
from higher energy costs and other infia
tionary pressures could mean reduced 
spending for such luxuries as air travel, 
cosmetics and personal services. 

JUST A STRETCH-OUT? 

Among those who don't believe that the 
implications of the energy crisis are so far
reaching ls Mr. Moor of A. B. Becker. "If we 
have a bad winter and demand stays high," 
he says, "we could have a slowdown in the 
rate of growth of industrial production, but 
I think it can be said that a slowdown would 
be temporary. It would just stretch out pro
duction. In a way I think that's favorable 
because it would give us stronger production 
in late 1974." 

Meanwhile, the energy crisis and the Arab 
actions have spurred plans for faster de
velopment of alternative sources of power, 
even though they may not be of great im
mediate help in alleviating shortages. 

This could prove a boon to oil, steel, cop
per and coal companies, which own large 
reserves of coal in the U.S. Analysts also ex
pect makers of coal-mining equipment and 
earthmoving machinery to benefit, as well 
as coal-burner manufacturers, coal-hauling 
railroads and ran-equipment makers, And 
companies with uranium reserves have again 
become attractive to crisis-minded inves
tors as the nation seeks to speed develop
ment of nuclear power systems. 

The most notable market beneficiaries of 
the energy crisis, even before the Arab ac
tion, continue to be favored by analysts for 
future growth. These include oil and gas 
companies with domestic reserves or reserves 
in areas untouched by on politics, such as 
the North Sea and Alaska. 

The market has also favored, and analysts 
expect continued interest in, stocks of off
shore drillers, on service and equipment 
companies, pipeline builders, compressor 
and pump makers, engineering firms con
nected with oil development, and refinery 
builders. 

ERIC SEVAREID ON THE FUEL 
SHORTAGE 

Mr. BROCK. Mr. President, we have 
an energy crisis upon us, one that could 
ultimately prove to be a problem as large 
as any to face us in the past 30 years. 
As we discuss cutting back on our con
sumption of energy, a move that at this 
moment, appears to be a necessity, we 
must also consider the effects of such 
actions on the total economy. What I 
am really trying to say is the rationing 
may create a new monster, similar to 
the economic controls which have been 
placed on the American people. 

Recently, Eric Sevareid of CBS, in his 
commentary of Monday, November 12, 
1973, took this point for consideration, 
and I would ask that those comments, 
by unanimous consent be printed in the 
RECORD. 

There being no objection, the com
mentary was ordered to be printed in the 
RECORD, as follOWS: 
ERIC SEVAREID ON THE ENERGY SHORTAGE 

The ramifications of the energy shortage 
are just beginning to seep through, and it's 
like the weather, politics and television. 
Every person has his own notions about 
what should have been done, what should 

now be done, who's to blame, what will hap
pen. Everybody's an expert, which means 
nobody is, this reporter included. So, what 
follows are purely personal conjectures, hap
hazard and disjointed. 

Yesterday we drove along Maryland and 
Viriginia highways at the President's re
quested 50-mile-an-hour maximum. A good 
85 percent of the traffic whizzed by us. At 
a guess, two things were going through the 
drivers' heads: (a) Let the other fellow save 
the gas; (b) I'll slow down when the pinch 
gets real. And, because of this, the pinch 
will get real that much sooner and last 
that much longer. Conclusion: volunteerism 
will help a little, but just a little; only law 
enforced will do what has to be done. This 
seems to be confirmed by a three-months' 
effort in the state of Oregon. Where the state 
government had direct power over its own 
cars, buildings and facilities, energy sav
ings were fairly substantial. Savings in the 
areas of volunteer sacrifice by the public 
were scant. 

The American people seem to be in the 
state of mind of soldiers headed for war. 
Each one thinks he won't be hit. Maybe this 
is nature's secret device for perpetuation of 
the species. It is also, a.t bottom, why people 
let wars happen. It's also why we're likely 
to have a social war of the fiercest acrimony 
this winter, especially if the winter ls cold. 
People will move from blaming the Arabs 
to blaming the on companies to blaming the 
power companies, then the guy down the 
street, then ultim.a.tely of course, the govern
ment, until Watergate could become one of 
the President's minor problems. Because 
whait's now involved is not just a sacrifice 
of some pleasure and comforts, but the most 
radical readjustment of social thought and 
behe.vior since the big war. 

The American economy is not a. piece of 
architecture. You can't close o1f one part of 
it, leaving the others untouched. It's a. close
ly knitted garment. Skip one stitch or pull 
one out, and a big part of the whole garment 
starts to unravel. Energy is basic. A cutback 
in energy means cutbacks in production, in 
sales, in services, in jobs, in personal a.nd 
corporate income, in tax collections, a rise 
in welfare payments, rise in government defi
cits. In other words, recession, and a.t a very 
high-cost-of-living level. 

The challenge facing Nixon at the end of 
'73 is not as dralllaltically stark as the chal
lenge that faced Roosevelt a.t the end of 
'41, but it looks to be the closest thing to 
tt that we've seen. It will be relieved to the 
extent that new laws a.nd regulations Me 
enforced a.nd to the extent that every single 
citizen tightens his own belt. 

THE UNIVERSITY OF NORTH CARO
LINA AT CHAPEL HILL HONORS 
SENATOR SAM J. ERVIN, JR. 

Mr. MANSFIELD. Mr. President, on 
October 12, 1973, his alma mater, the 
University of North Carolina at Chapel 
Hill, honored our colleague, Senator SAM 
J. ERVIN, Jr., by bestowing upon him its 
Distinguished Alumnus Award in recog
nition of his outstanding contributions 
to mankind through the field of public 
service. 

I ask unanimous consent that a copy 
of this award and the citation accom
panying it be printed in the RECORD. 

There being no objection, the citation 
and award were ordered to be printed in 
the RECORD, as follows: 

The University of North Carolina at Chapel 
Hill in recognition of outstanding contribu
tions to mankind through the field of public 
service the faculty and trustees of the Uni
versity are honored to bestow the Distin-

guished Alumnus Award upon Samuel James 
Ervin, Jr. 

October 12, 1973. 
HENRY A. FOSCUE, 

Chairman of the Board of Trustees. 
N. FEREBEE TAYLOR, 

Chancellor. 
HENRY C. BOREN, 

Secretary of the Faculty. 
CITATION 

Samuel James Ervin, Jr., is a "country 
lawyer" who ha.s become one of the most re
spected United States Senators. He took his 
A.B. degree here in 1917. He served in the 
United States Army in Europe in the First 
World War, where he was twice wounded, 
twice cited for gallantry, and several times 
decorated. In 1922 he was graduated from 
the Harvard Law School, entered law practice 
in Morganton, and was elected to his first 
term in the North Carolina General Assem
bly. He became a County Court judge in 1935 
and Superior Court judge in 1937. In 1948 
he wa.s named Associate Justice of the North 
Carolina Supreme Court. Appointed to the 
United States Senate in 1954 by Governor 
William B. Umstead, he has been returned to 
the post in four subsequent elections by the 
people of North Carolina. Senator Ervin has 
earned a reputation in the Congress as a.n in
defatigable defender of individual rights a.nd 
of the Blll of Rights itself. Former Senator 
B. Everett Jordan ha.s called him "the con
stitutional conscience of the Senate." He 
himself once said, "I think all freedom is al
ways in danger." As chairman of the Senate 
Select Committee, he has recently become a 
kind of folk hero. It seems certain that any 
political structure which turns up a "Sen
ator Sa.m" is bound to be sound. This Uni
versity conferred upon Senator Ervin an 
honorary degree in 1951 a.nd is pleased to 
honor him again in 1973 with this Distin
guished Alumnus Award. 

Mr. MANSFIELD. Mr. President, this 
award was made to Senator ERVIN and 
four other alumni of the University of 
North Carolina at Chapel Hill on Un1-
versity Day, October 12, 1973, when the 
University celebrated the 180th anniver
sary of the laying of the cornerstone of 
the Old East Building, the first building 
erected upon its campus. 

At that time, Senator ERVIN delivered 
an address entitled "Light and Liberty," 
which is the motto appearing upon the 
corporate seal of the Un1versity of North 
Carolina at Chapel Hill. 

I ask unanimous consent that a copy 
of this address be printed at this point 
in the body Of the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

LIGHT AND LIBERTY 

One hundred a.nd eighty years ago, i.e., on 
October 12, 1793, a. goodly group of dedicated 
North Carolinians ga,thered near this spot 
to witness the formal creation of the Uni
versity of North Carolina at Chapel Hill. 

They saw the Grand Lodge of Freemasons 
of North Carolina led by their handsome 
Grand Master, William Richardson Davie, lay 
the cornerstone of the University's first bulld
ing, Old East, and heard the eloquent ora.tor 
of the day, Dr. Samuel E. McCorkle, head o! 
the famous Zion-Parnassus School near Sal
isbury, predict thart; the University would be 
a citadel of learning and liberty. 

Those of us who are prt vileged to call !b.er 
Alma Mater believe that in a.n institutional 
sense The University of North carolina at 
Chapel Hill 1s a composite of the minds, the 
hearts, a.nd the spirits of all those who 
brought her into bemg a.nd all those who 
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have loved, nourished, or served her during 
the ensuing generations. 

The appointed and accepted mission of the 
University is of transcendent importance. 
Her mission harmonizes with the ideal ex
pressed in the Latin phrase, "Lux et Lib
ertas,'' which adorns her corporate seal. Stat
ed simply, her mission is to diffuse light and 
proclaim liberty. 

It is not strange that this should be so. 
Before she came into being as a. living reality 
the University was a. dream in the minds and 
the hearts of North Ca.rolinia.ns who enter
ta.ned the abiding conviction tha.t light and 
liberty are inseparable. 

The dream was in the minds and the 
hearts of the representatives of the freedom 
of North Carolina who assembled in conven
tion a. ii Halifax in December, 1776, and prom
ulgated a. Constitution securing to the free 
people of North Carolina the great rights 
wrung by lovers of liberty from arbitrary 
power in a. contest of ages and pledging that 
the newly born State would encourage and 
promote "all useful learning • • • in one or 
more u n iversities." 

The dream was 1n the minds and the 
hearts of the delegates who met 1n con
vention a.t Hillsboro in July, 1788, and re
solved that North Carolina should not ratify 
the Constitution of the United States untll 
she was assured that a bill of rights would 
be added to that instrument "asserting and 
securing against encroachment the great 
principles of civil and religious liberty, ana 
the unalienable rights of the people." 

The dream was in the minds and the 
hearts of the legislators of North Carolina. 
who granted to the University on Decem
ber 11, 1789, a. charter empowering her to 
teach the arts and the sciences as the State's 
own institution of higher learning. 

Furthermore, the dream was in the minds 
and the hearts o! the fathers and mothers 
of North Carolina who craved for their sons 
the opportunity of making of themselves 
everything God gave them the possibility of 
becoming. 

When he and the University were being at
tacked by some of the clergy and lailty of 
the State because he had courageously and 
successfully opposed their demand that the 
North Carolina General Assembly of 1925 en
act a statute outlawing the teaching of 
evolution 1n state-supported schools, Dr. 
Harry Woodburn Ohase, President of the 
Universtty, made a. statement to University 
faculty and students which Dr. Louis Round 
Wilson rightly esteems one of the great 
papers o! the University. 

Dr. Chase stated at that time that ''when 
men have attempted to curtail thought to 
hold it 1n bondage to authority, they have 
achieved only sterility and stagnation"; that 
"if men are to be educated men, they must 
learn to look the world squarely 1n the !ace, 
to respect facts, to weigh evidence, to fol
low truth wherever it may lea.d"; and that 
in consequence the University owes to its 
students and its public an unending obliga
tion to be intellectually free and intel
lectually honest and to teach what 1s known 
and to explore what 1s unknown. 

The University diffuses light by teaching 
these things in one way or another to those 
who come to her 1n quest of an education. 

You must learn always. Man has made 
this inquiry in all ages: What personal at
tainment should I make my chief goal in 
life? The Bible answers this question in this 
way: "Wisdom is the principal thing: there
fore get wisdom: and with all the getting get 
understanding." When the Lord appeared to 
Solomon in a dream by night at Gibeon and 
told Solomon that he could have whatever 
he most desired, Solomon did not choose 
fame or gold or pleasure or power. He begged 
God for an understanding heart and thereby 
proved himself to be earth's wisest son. 

CXIX--2372-Part 29 

The assertion that God made man just a 
little lower than the angels finds vindica
tion in the facts that God gave man a. brain 
and placed him in surroundings whose 
mysteries present a constant challenge to 
the unceasing employment of that brain. No 
man can truly claim that he has as certain 
possession of learning as of a. book or other 
article of personal property. The world of the 
mind is an illimitable land whose boundaries 
are as vast as the universe itself, and thought 
is calling us at all times to the undiscovered 
countries lying beyond the next visible range 
of mountains. 

The soothsayers of ancient India exalted 
an u n ending search for knowledge in this 
cryptic phrase: When thou atta.lnest an 
hun dred years, cease to learn. The psalmlst 
of old prayed: "So teach us to number our 
days that we may apply our hearts unto wts
dom." 

Let nothing on this side of the grave put an 
end to your pursuit of learning. Fortunate, 
indeed, wlll you be if you w111 fondly em
brace the belief that knowledge is the most 
lasting wealth and if you will woo her with 
such constancy that you will be able to say 
In modesty and in truth at sunset each day: 
I am wiser today than I was yesterday. While 
you may fear that knowledge will become 
proud because she learns so much, you may 
be sure that wisdom will always remain 
humble because she knows so little. 

Let books be your friends, for, by so doing, 
you can summon to your fireside in seasons 
of loneliness the choice spirits of all the 
ages. Observe mankind through the eyes of 
charity, for, by so doing, you wm discover 
anew the oft forgotten fact that earth is 
peopled with many gallant souls. Study na
ture, and walk at times in solitude beneath 
the starry heavens, for, by so doing, you wlll 
absorb the great lesson that God is infinite 
and that your life is just a little beat within 
the heart of time. Cling to the ancient land
marks of truth, but be ever ready to test the 
soundness of a new idea.. Accept whatever 
your mind finds to be true, and \Vlh.a.tever your 
conscience determines to be right, and what
ever your heart declares to be noble, even 
though your act in so doing may drive a 
hoary prejudice from its throne. And, above 
all things, meditate often upon the words 
and deeds of Him who died on Calvary for, 
by so doing, "ye shall know the truth, and 
the truth shall make you free." 

Let your life forever harbor at least an 
echo of mysses' inspiring challenge: 

"Come, my friends, 
'Tis not too late to seek a. newer world. 
Push off, and sitting well in order smite 
The sounding furrows: for my purpose holds 
To san beyond the sunset, and the paths 
Of all the western stars, until I die." 

The University proclaims these things 1n 
respect to Uberty: Life's most precious value, 
liberty, was bought for us by the blood, 
sweat, tears, and prayers of multitudes of 
men and women. 

While it is an indivlsible whole, liberty does 
reveal itself in a fourfold guise as political 
liberty, economic liberty, rellgious liberty, and 
intellectual Uberty. 

The men and women who made America 
bel1eved that governments derive their just 
powers from the consent of the governed. 
Moreover, they had absorbed the lessons 
taught by the history of the struggle of the 
people against arbitrary power for the right 
to be free from tyranny. Hence, they com
prehended some eternal truths respecting 
men and government. 

They knew that those who are entrusted 
with powers of government are susceptible 
to the dlsease of tyrants, which George 
Washington rightly diagnosed 1n his Farewell 
Address as "the love of power and proneness 
to abuse it." For this reason, they realized 

that the powers of public officers should be 
defined by laws which they as well as the 
people are obligated to obey. 

They also knew the truth subsequently 
embodied by Daniel Webster in his apho
rism: "Whatever government is not a gov
ernment of laws is despotism, let it be called 
what it may." 

For this reason, they realized that liberty 
cannot exist except under a government of 
laws, that is, a government in which the 
conduct of the people is controlled by cer
tain, constant, and uniform laws rather than 
by the arbitrary, uncertain, and inconstant 
w1lls of men, and in which the laws accord 
to the people as much liberty as the com
monweal permits. 

They likewise knew that Thomas Hobbs 
had proclaimed an unalterable principle 
when he said: "Freedom is political power 
divided into small fragments." 

For this reason, they bel1eved that the 
powers of government should be divided be
tween the federal government and the states, 
and that the powers of the federal govern
ment should be diifused among its legisla
tive, executive, and judicial branches. 

To preserve for themselves and their pos
terity the blessings of liberty, they framed a 
Constitution which created a government of 
laws conforming to these eternal truths, and 
which they intended to last for the ages and 
to constitute a law for rulers and people alike 
at all times and under all circumstances. 

The men and women who made America 
did not learn economics sitting at the feet 
of those who promise "abundance for all by 
robbing selected Peter to pay collective Paul." 

They acquire their knowledge in the hard 
school of experience, which is the most de
pendable of teachers. As a consequence, they 
had the hardihood to accept the economic 
truths plainly visible to all human beings 
who possess both the capacity and the wm
ingness to accept reality. 

They knew that earth yields nothing to 
man except the product of his own labor. 
They knew that Adam's curse is an unchang
ing and unchangeable law of llfe: "In the 
sweat o! thy face shalt thou eat bread tll 
thou return unto the ground." 

They knew that man has but one choice 
in respect to this immutable economic law. 
and that such choice is simply this: Whether 
the bread which he must eat in the sweat 
of his face shall be the bread of freedom or 
the bread of bondage. 

They knew this unalterable decree of the 
Creator of the universe: Free men cannot 
be induced to produce goods or services of 
value unless they are permitted to retain a 
fair share of the fruits of their labor for 
themselves, their fam111es, and the causes 
they hold dear. 

They knew, moreover, that man can be 
free only if he is willing to accept respon
sibility for his own life. 

They also knew the truth embodied in 
Michelangelo's assertion: "It 1s only well 
with me when I have a chisel in my hand." 

As a consequence of these things, the val
iant folk who made America realized not 
only that economic liberty 1s an absolutely 
necessary attribute of a free society, but 
also that it most effectively encourages them 
to make of themselves everything God gave 
them any possibility of becoming. 

The most heart-rending story of history is 
that of man's struggle against civ11 and ec
clesiastical tyranny for the simple privllege 
of bowing his own knees before his own God 
in his own way. As Chief Justice Walter P. 
Stacy of the North Carolina Supreme Court 
so well declared in one of the great judicial 
oplnions of all time, "men contend more 
furiously over the road to heaven, which 
they cannot see, than over their Visible 
walks on earth," and history records "the 
tragic fact that men have gone to war and 
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cut each other's throats because they coulci 
not agree as to what was to become of them 
after their throats were cut." 

The men and women who gave freedom to 
America were devout souls. They had learned 
some of the sorrowful facts of the spiritual 
life of man in the bitter crucible of experi
ence. Most of them dissented from the doc
trines and usages of the churches estab
lished by law in the lands of their origins. 
They were denied the right to worship God. 
in their own ways. They were compelled to 
pay tithes for the support and propagation 
of religious opinions which they disbe
lieved. They had their marriages annulled 
and their children adjudged 1llegitl.m.a.te for 
daring to speak their marriage vows before 
ministers of theLr own fa.lths rather tha.n be
fore clergymen of the established churches. 

But these cruel oppressions merely steeled 
their convictions that religion is a private 
matter between man and his God; that no 
human authority should undertake to con
trol or interfere with the rights of conscience; 
and that "to compel a man to furnish con
tributions of money for the propagation of 
opinions which he disbelieves is sinful and 
tyrannical." 

For these reasons, our ancestors staked the 
very existence of America as a free nation 
upon the principle that "all men have a nat
ural and unalienable right to worship Al
mighty God according to the dictates of their 
own consciences," and the corollary that this 
natural and unalienable right can be secured 
only if church and state are kept separate. 

While I divide freedom into parts for ease 
of discussion, the indivisibleness of freedom 
becomes manifest when we realize that in
tellectual freedom is inextricably intertwined 
with political and religious freedom, and 
that the full enjoyment of political, religious 
and intellectual freedom is dependent upon 
economic freedom. 

The greatest exponent of intellectual free
dom among the men and women who made 
America a living reality was Thomas Jeffer
son, who said: "I have sworn upon the altar 
of God eternal hostlllty against every form 
of tyranny over the mind of man." 

His contemporaries shared Jefferson's ab
horrence of tyranny over the mind, and for 
this reason they adopted the First . Amend
ment. When this amendment is read in con
junction with the Due Process Clause of the 
Fourteenth Amendment, it compels the gov
ernments of the states as well as the federal 
government to extend to every human being 
within our borders these intellectual, politi
cal, and religious freedoms: 

1. Freedom to think whatever he pleases. 
2. Freedom to speak and publish his 

thoughts with impunity, provided what he 
says or publishes is not obscene and does not 
falsely slander or libel another, or tend to 
obstruct the courts in their administration 
of justice, or create a clear and present dan
ger that it will incite others to commit 
crimes. 

3. Freedom to associate with others to ac
complish any lawful objective. 

4. Freedom to meet peaceably with others 
for consultation and protest, and to petition 
those invested with powers of government 
for redress of grievances, real or imagined. 

5. Freedom to entertain such religious be
liefs as appeal to his conscience, to practice 
his religious beliefs in any form of worship 
not injurious to the rights of others, to en
deavor by peaceful persuasion to convert 
others to his religious beliefs, and to be 
exempt from taxation for the support of any 
institution which teaches religion of any 
character. 

These freedoms are exercisable by fools as 
well as by wise men, by agnostics or atheists 
as well as by the devout, by those who defy 
our Constitution and laws as well as by those 
who conform to them, and by those who hate 
our country as well as by those who love it. 

We cannot overmagnify the value of these 
freedoms. This is so because they are the 
fundamental freedoms which make it pos
sible for America to endure as a free society. 

To be sure, the exercise of these freedoms 
may require us to put up with a lot of in
tellectual rubbish. But our country has 
nothing to fear from them, however much 
they may be abused, as long as it leaves 
truth free to combat error. 

Liberty is hard to win, but easy to lose. 
She stands in constant peril at the hands 
of those who doubt the wisdom of America's 
commitment to liberty and who fear the 
exercise of liberty by others. 

If we are to keep liberty we must remem
ber that the price of her keeping is eternal 
vigilance, and that God grants liberty only 
to those who love her and are always ready 
to guard and defend her. 

I love the University. I love the University 
because she is my Alma. Mater. I love the 
University because she taught me much 
beauty and truth in the days of my youth. 
Over and above these things, however, I 
love the University because she baa dlffused 
light and proclaimed liberty to her students 
and her state throughout the generations. 

I close with this prayer: May she continue 
to de so as long as time lasts. 

GENERAL AVIATION FACT SHEET 
ON THE NATIONWIDE FUEL CRI
SIS 

Mr. DOMINICK. Mr. President, gen
eral aviation is fulfilling an ever-in
creasing transportation role in both this 
country and worldwide. Thousands of 
communities lack adequate transporta
tion service by any method; air, rail or 
road. There exists in these communities 
a priority need for the continual avail
ability of the readily convenient trans
portation service to the rest of the Na
tion, which general aviation provides. 

General aviation public air transpor
tation is expanding at an unprecedented 
rate. Charter and air taxi :fiying is in
creasing substantially. In 1972 the num
ber of persons using the commuter air
lines increased by 12 percent, and cargo 
use by 18 percent. An estimated 70 mil
lion people are carried in intercity travel, 
and 60 percent of those carried are be
tween airports without airline service. 

The U.S. Postal Service has recognized 
the flexibility of general aviation in 
transporting the mail at convenient 
times and outside areas not served by 
the scheduled carriers. As a result, Post 
Office Department use of general avia
tion has increased 40 percent. 

The legislative action to authorize the 
President to immediately undertake spe
cific action to conserve fuel will require 
a number of energy exercises and the 
development of contingency plans for 
equitable fuel distribution. Of particu
lar concern is that proper attention be 
given to general aviation in this nation
wide crisis. 

As part of the total air transportation 
network, general aviation plays an im
portant role. Seventy percent of general 
aviation flying is for business and com
mercial purposes. This includes business 
flying, agricultural flying, emergency, 
commuter and air taxi, law enforce
ment, and other industrial and commer
cial applications. A recent survey by the 
National Business Aircraft Association 
showed 20 percent of business flying con
nects with scheduled airlines. 

General aviation will obviously be af
fected by fuel shortages. Stringent con
servation measures are being and must 
be taken by the industry. General avia
tion balances the air transportation sys
tem by serving all of the Nation's air
ports, including 95 percent which do not 
have scheduled airlines service. General 
aviation's vital role must be preserved 
in the allocation formulas under this bill. 
It is my fervent hope that the fine work 
carried out by general aviation be fully 
recognized. 

Mr. President, I ask for unanimous 
consent that a summary sheet supplied to 
me by representatives of general aviation 
be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

The general aviation industry associations 
are vigorously formulating voluntary energy 
conservation measures to assist in alleviating 
the nationwide fuel shortage. This includes 
encouraging people to use scheduled airline 
service when the trip can be made as con
veniently. However, general aviation ful
fills a vital transportation role and meets an 
important need not provided by scheduled 
carriers. This transportation function must 
be considered in any allocation program. 

70 % of general aviation flying is for busi
ness and commercial purposes. 

General aviation carries an estimated one
third (70 million) of the inter-city pas
sengers in air transportation. 

60 % of general aviation passengers are 
between airports with no airline service. 

General aviation forms a flexible trans
portation system serving all the nation's 
12,000 airports, and is important in balanc
ing the nation's transportation needs. 

In addition, we are also presenting these 
facts about general aviation's actual fuel 
consumption based on 1972 figures from the 
American Petroleum Institute: 

General aviation consumes .7 of 1% of 
fuel used in transportation. 

Total gasoline consumption in the United 
States averaged 6,400,000 barrels per day. 
General aviation consumed .4 of 1%. 

Total daily consumption of aviation kero
sene-airline, general aviation, and mili
tary-is 1,045,000 barrels per day; the gen
eral aviation share is only 37,000 barrels per 
day, or 3.7 %. 

I trust that full consideration will be given 
to these factors. 

NEEDED ECONOMY IN DEFENSE 
SPENDING 

Mr. CRANSTON. Mr. President, the 
Senate passed in October a $20.9 billion 
authorization bill for military weapons 
procurement, research, and development 
that is $1 billion less than the amount 
President Nixon requested. 

But if a majority of the Senate had 
gone along with five commendable econ
omy amendments that were proposed 
during debate, the total cost would have 
been cut $2.7 billion more. 

The Senate also p£.Ssed a $1.2 billion 
foreign assistance bill this week. It was 
the lowest authorization for foreign aid 
in U.S. history, and $250 million under 
what the White House asked. 

But once again if a minority of the 
Senate had voted the right way, still an
other $217 million would have been 
slashed from the bill. 

Those additional cuts-13 percent in 
weapons and 18 percent in foreign eco
nomic aid-would have helped curb do-
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mestic infiation, strengthened our econ
omy, and enhanced our ability to defend 
ourselves and our allies. 

Only three economy measures suc
ceeded in getting Senate approval. 

One of them was an amendment to the 
military authorization bill that I intro
duced with Senator HUBERT H. HUMPH
REY. It calls for the withdrawal of 110,000 
U.S. troops from foreign soil by Decem
ber 31, 1975, 40,000 of whom must be 
returned to this country by next June 30. 

I estimate that the troop pullback will 
cut $1.1 billion from our balance-of-pay
ments deficit. Some $4.9 billion of our 
present deficit is already directly linked 
to U.S. military spending abroad. 

It also will substantially reduce the $30 
billion a year we currently spend to sup
port 564,000 U.S. troops in 1,963 military 
bases and installations in 34 foreign 
countries around the world. 

Our allies are far, far more capable of 
defending themselves now than they 
were at the close of World War II
thanks in no small part to our help. 

The gross national product of the 
European NATO countries now totals 
$831.9 billion compared with $46.9 bil
lion in 1951. Around the world, the 
United States has spent more than $108 
billion in foreign economic aid programs 
just since 1946. 

These hard economic facts of life were 
faced up to by the amendment intro
duced by Senators HENRY JACKSON and 
SAM NUNN, both members of the Armed 
Services Committee. Senator JAcKSON is 
chairman of two important subcommit
tees. 

Under their amendment, our NATO 
allies will have to pick up a larger share 
of the cost of their defense or we will 
reduce our forces in Europe to offset our 
balance of payments deficit. 

The only economy amendment we suc
cessfully attached to the foreign aid bill 
was introduced by Senator FRANK 
CHURCH. It would return to the U.S. 
Treasury more than $250 million a year 
in repayments on foreign loans made by 
the Agency for International Develop
ment. At present these repayments go 
into a revolving fund and are used to 
make additional loans. 

I also supported two other economy 
amendments on foreign aid. One called 
for a fiat cut of $217 million; the other, 
for a cut of $134 million. Both failed. 

Like most Senators, I voted for :fuial 
passage of both the military procure
ment and foreign assistance measures 
even though some of the economy 
amendments I favored were not added. 

This foreign aid bill mandates new 
procedures that hopefully will insure 
that aid really reaches the people who 
need help. If the hunger and poverty in 
the world are not dealt with, worldwide 
chaos may be the all-too-likely conse
quence. A sound, sensible foreign aid pro
gram is not only humane, but a matter 
of our own self-interest. 

I also obviously was not about to vote 
against all weapons procurement and 
against all military research and de
velopment even though some of the pro
grams are unnecessary or unnecessarily 
costly. I certainly do not favor unilateral 
disarmament. 

Indeed, I support a theory enunciated 
by Defense Secretary James Schlesinger 
for greater military mobility in trans
porting troops. And I favor continued 
weaponry research and development and 
the maintenance of a strong three
pronged, nuclear defense--underground 
missiles, manned bombers--including 
the B-1 program-and Poseidon-equip
ped submarines-so that we can defend 
ourselves and our ames in the event of 
attack. 

My concern for a properly balanced 
defense posture also led me to vote for 
an amendment that increased the au
thorization for the F-14 NaVY fighter. 
The amendment was introduced by Sen
ator HOWARD CANNON, chairman of the 
Armed Services Subcommittee on Tacti
cal Air Power. It restored $495.5 million 
to the F-14 development program that 
had been deleted pending contract ne
gotiations. The negotiations now appear 
to be nearing settlement. 

Here is a rundown of the economy 
amendments that would have cut an
other $2,688,600,000 from the Senate
passed bill had they also been approved: 

A flat reduction of $500 million. A $500 
million reduction would have brought 
the total authorization figure down to 
$20.4 billion-the amount originally rec
ommended by the Armed Services Com
mittee. 

Elimination of $657 million for another 
nuclear-powered aircraft carrier-CVN-
70. We already have three nuclear
powered carriers; the Soviet Union and 
China have none. Even after we retire 
four of our outdated conventional car
riers, we will have 12 fully modern at
tack carriers--far and away the most 
formidable carrier fieet in the world. The 
estimated price tag for the fourth CVN-
70 is $972 million, which will make it 
the most expensive ship ever built. The 
cutback amendment was introduced by 
Senator DICK CLARK. 

Elimination of $885.4 million which 
the administration requested to speed 
development of the Trident nuclear mis
sile submarine as a replacement for the 
present Polaris-Poseidon system. The 
Trident is proceeding on an orderly con
struction schedule calling for $614.6 
million this fiscal year. There is no 
sound economic or military reason to 
rush into spending still another $885.4 
million this year. The antispeedup 
amendment had been introduced by Sen
ator THOMAS J. MciNTYRE, chairman of 
the Armed Services Subcommittee on 
Research and Development. 

Elimination of $194.2 million for the 
SAM-D, a new surface-to-air missile sys
tem. The proposed antiaircraft system is 
seven times more expensive than the im
proved Hawk missile which it is designed 
to replace. It is so unnecessary that 
even our European allies, whom the new 
system is supposed to defend, say it is 
much too sophisticated and expensive. 
Every time a SAM-D fires a missile it 
will cost $1.3 milUon. The economy 
amendment had been introduced by Sen
ator BIRCH BA YH. 

Elimination of $452 million in military 
aid for South ·vietnam and Laos. There 
would still have been $500 mllllon left in 
the budget for military aid to those two 

governments. After all the billions we 
have already given them, that would have 
been enough in my opinion; way more 
than enough. 

The $2.7 billion that will be spent un
necessarily on these projects will add 
little to our real security. But apparently 
we cannot get out of the habit of spend
ing money as though we are still the 
world's policeman. We are not. We prob
ably never should have tried to play that 
game. 

Vietnam should have taught us that 
playing world policeman is too costly
too costly in lives and too costly in money. 
Besides, it does not work. No single na
tion can, or should try, to do it. 

NUCLEAR POWER: BETTER TO SPLIT 
BORON THAN URANIUM 

Mr. GRAVEL. Mr. President, on No
vember 1, the AEC's Lawrence Liver
more Laboratory announced the possi
bility of splitting light boron atoms in
stead of heavy uranium and plutonium 
atoms to release energy. The process-
using techniques of both fission and 
fusion technologies--would produce 
about 100,000 times fewer radioactive 
poisons than today's nuclear powerplants 
or the liquid metal fast breeder. 

Before the Senate authorizes another 
5 billion tax dollars for filthy nuclear 
fission, we should insist on examining 
clean nuclear energy technologies and 
safe, certain-to-work, solar energy con
version. 

Mr. President, I ask unanimous con
sent that excerpts from the Livermore 
announcement be printed in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

ENERGY FRoM BoRON 
(By Jeffrey Garberson, Lawrence Livermore 

Lab, Nov. 1, 1973) 
A surprising nuclear reaction, a. fundamen

tal departure from conventional concepts of 
fission and fusion, which produces virtually 
no lingering ra.d.ioactivity and thus could be 
the basis for eventual "super-clean" power 
plants, was reported today. 

The new reaction is the proton fissioning 
of boron-11, the most common form of the 
light element, with the release of copious 
energy. It was described by Thomas A. 
Weaver, a. physicist at the Lawrence Liver
more Laboratory in California, to a. meeting 
of the American Physical Society this morn
ing in Philadelphia. 

The reaction contradicts the widespread 
belief that fission releases energy only in 
heavy elements like uranium and plutonium, 
and in this sense is radically new. 

It is "super-clean" in that the products of 
the fission are three non-radioactive, elec
trically charged particles (helium nuclei) 
more than 99.9 percent of the time, according 
to Weaver. Total energy of the particles is 
8.68 million electron volts (MeV). 

In principle, power plants based on the 
boron fission have the potentia.l to operate 
with 100,000 times fewer radioactive by
products than conventional fission plants, he 
said. 

Conceptually, the reaction could be trig
gered in tiny droplets of boron-hydrogen fuel 
squeezed and heated enormously (to tem
peratures of 3 billion o C.) by powerful beams 
of laser light. 

Th1s 1s s1gn11lcantly hotter than required 
!or less "exotic'' reactions and therefore more 
dtiHcult to achieve. Weaver sa.td it appears 
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that the fuel would have to be compressed 
to ultra-high density and that major ad
vances in technology would be necessary to 
do , this. 

"The dUficulty of ut111zing this rea-ction 
in a power plant should not be minimized," 
he said, "but the almost total absence of 
radioactive byproducts makes it potentially 
so attractive that the challenge is worth 
pursuing." 

Another attraction, he said, is the virtual 
inexhaustib111ty of boron-11, which occurs 
abundantly in the ocean and is found in dry 
lake beds as borax. 

The reaction was proposed as a basis for 
harnessing nuclear energy by Lowell L. Wood, 
Lawrence Livermore Laboratory physicist, 
1 Y:z years ago. 

Colleagues with Weaver and Wood in the 
theoretical and experimental efforts have 
been G. B. Zimmerman, H. F. Lutz, I. D. Proc
ter and W. Bartolini at Livermore and T. A. 
Tombrello and M. Dwarkanath at Cal Tech. 

FISSION OR FUSION? 

The proton-boron-11 reaction has been 
dubbed "thermonuclear fission"--e sole
cism-because it so closely resembles the 
thermonuclear processes in which light ele
ments are fused and release energy. 

Although it is generally true that when 
light nuclei are fused an excess of energy is 
released from the resulting heavier nucleus, 
there are exceptions. These have to do with 
the tendency of the helium nucleus--also 
called an alpha particle, consisting of two 
protons and two neutrons--to act as a nu
clear building block. 

In light nuclei that are one proton shy 
of consisting of integral numbers of helium 
nuclei, the interaction of a proton at the 
proper energy causes the original to split 
energetically into its building blocks, the 
several heliutn nuclei. 

Light nuclei having this characteristic 
include lithium-7 (proton fissions into two 
helium nuclei), boron-11 (fissions to three 
heliuxns), nitrogen-15 (four heliuxns) and 
fiuorine-19 (five). Of these, boron-11 pro
duces the highest net energy output under 
projected reactor conditions. 

Depending on the configuration of a hypo
thetical "thermonuclear fission" reactor, this 
energy could be converted directly to elec
tricity by catching the charged particles on 
electrodes, setting up an electrical potential, 
or through magnetohydrodynamics (MHD), 
Weaver said. 

Using MHD, a pulse of energy from a react
ing droplet of proton-boron :fuel would ex
pand a pre-existing magnetic field across a 
carefully designed electrical conductor. It 
is a :fundamental principle of physics that 
the moving field wlll induce an electrical 
current in the conductor. The field will col
lapse back across the conductor when the 
pulse has passed, generating a current in 
the opposite direction (i.e., alternating cur
rent) and preparing for the next pulse. 

MHO techniques have been experimentally 
demonstrated on a small scale, but have 
not been developed to the point of large 
scale practicality. 

LASERS 

The laser concept for initiating the ther
monuclear fission reaction has derived from 
relatively recent research, conducted prin
cipally in this country under the auspices of 
the Atomic Energy Commission at Livermore 
and at the Los Alamos Scientific Laboratory. 

Multiple beams of extremely powerful 
laser light (hundreds of mllllons of times 
more intense than the light at the surface 
of the sun) would focus simultaneously on 
a falling droplet or frozen pellet of fuel. The 
superheated surface would ablate, or burn 
off, at speeds of thousands of miles per sec
ond. It can be envisioned as a spherical rock
et with the "exhaust" burning outwards and 
the equal and opposite reaction imploding 

or squeezing the :fuel to a density and pres
sure sufiicient for thermonuclear burn. 

The concept is in the early stage of ex
ploration. Its achievement is an enormous 
technical and scientific challenge. If it proves 
feasible, lasers to be used in a reactor would 
require a combination of characteristics well 
beyond present capabilities. 

The laser was invented in 1960. Today, two 
kinds of lasers are considered candidates to 
eventually test laser implosion theories: The 
glass disc laser (under development in this 
country principally at Livermore) and the 
carbon dioxide laser (Los Alamos). 

A prototype design for a neodymiuxn glass 
laser system to test the implosion concept 
was derived using the giant computational 
facility at Livermore and announced last 
June. The Laboratory has begun work on a 
facillty to build and house the system, which 
would consist of twelve 1,000 joule lasers each 
about 40 yards long. A joule of energy will 
lift one pound almost one foot; in the case 
of this laser, however. this energy is released 
in less than one thousandth of a millionth 
of a second. 

Expressed another way. 10 such lasers 
would focus 100 million megawatts of energy 
on a tiny pellet of thermonuclear fuel
more energy, during the brief l~:j.ser pulses, 
than the world's installed power supply. 

CATASTROPillC ILLNESS AND 
S. 444 

Mr. HARTKE. Mr. President, one 
major illness can bankrupt almost any 
family. Hospital and doctor costs are 
high, and the costs of recovering from a 
serious illness are astronomical. The re
sult can be financial and emotional dis
aster to any family forced to pay the 
costs of major illness. 

All of this is supported by a study re
leased this past August by Cancer Care, 
Inc., and the National Cancer Founda
tion. Earlier this year, I introduced the 
Health Care Insurance Act (S. 444) . One 
of the major proposals of that bill is to 
provide every American with adequate 
insurance protection against the costs of 
catastrophic illnesses. 

Mr. President, I ask unanimous con
sent that an article from the New York 
Times which discusses the financial trag
edy of catastrophic illness be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcoRD, 
as follows: 

[From the New York Times, Aug. 15, 1973] 
WHEN SEVERE ILLNESS LEAVES FAMILY 

LIFE IN SHAMBLES 

(By Enid Nemy) 
A catastrophic illness can reduce a middle

income family to poverty in less than two 
years, according to a study released today by 
Cancer Care, Inc., and the National Cancer 
Foundation, Inc. 

The study, based on questionnaires com
pleted by 115 f.amllies, comprising 448 in
dividuals, all living within a 50-mtle radius 
of New York City, indicated that the average 
cost of such an illness was $21,718. 

Eighty-four percent of the families re
ported costs exceeding $10,000 and 30 per
cent had expenses between $25.000 and $50,
ooo. Only 39 percent of the respondents re-
ceived medical or health insurance payments 
in excess of $10,000. The period between the 
onset of Ulness and death was less than two 
years 1n almost half the cases studied. 

With median income reported at $8,000, 
most families attempted to pay additional 
costs With family savings. life insurance, 
Social Security, pensions, gifts from rela-

tives, loans, dividends, mortgages and sales 
of assets. Some were driven to the verge of 
bankruptcy. 

The report, entitled The Impact, Costs 
and Consequences of Catastrophic lllness on 
Patients and Families, is careful to note that 
its information relates only to persons suf
fering from advanced cancer. However. it 
adds, "the overall impact of all illnesses ap
propriately described as catastrophic may 
be similar in kind, regardless of the disease~" 

STUDY'S PURPOSES 

One of the purposes of the study, which 
was conducted within the last year, was to 
document the need to include coverage of 
such unexpected and burdensome costs in 
national health insurance plans, such as 
those proposed in Congress in recent years. It 
was also hoped that the study would en
courage organizations and individuals to con
sider insurance provisions that would offset 
some of the financial drain. 

The report notes, as well, that there are few 
social agencies in the country that financially 
aid the middle-income group, and that this 
group does not qualify for assistance from 
public or governmentally supported agencies. 

The itexns of cost-among them drugs, 
patient transportation, medical homemaker, 
nurse, equipment, laboratory tests, surgical 
dressings, transfusions-varied between fam
illes. Hospital, doctor and burial expenses 
were, however, reported by all and the three 
totaled 71 per cent of over-all costs. In one 
case, hospital charges soared to $45,000, and 
73 per cent of the famllies had hospital bills 
exceeding $5,000. 

LIST OF HARDSHIPS 

The illness, and its attendant costs, affect
ed the lives of every member of the family. 
Among the hardships were houses sold and 
life-time savings depleted, early retirement, 
change of career and loss of promotional op
portunities for immediate family members, 
many of whom were forced to rearrange hours 
to help care for the stricken person. 

Most families reported cutbacks in food, 
clothing and health care for adults and chil
dren and elimination of vacations, children's 
camps and plans for purchases such as cars. 

Emotional, psychiatric and adjustment 
problexns were faced by 76 per cent of the 
famllies. The effects of close contact by chil
dren with the sick person were often de
scribed as "devastating." The children be
came confused by changes in personality, 
frightened by physical deterioration and in
secure about their own lives and relations 
with other people. 

Sometimes children became resentful to
ward an ill father and jealous because the 
mother spent so much time with him. In 
a number of cases, schoolwork suffered, with 
formerly good students making failing grades. 
Some refused to go to school and became re
cluses. staying in their rooms alone as much 
as possible. others clung to the well parent, 
frightened of being alone. Some children 
became compulsive eaters and others began 
delinquent acts, with thefts at school and 
drinking. 

Some adults expressed a feeling of guilt 
at being uncomfortable in the sick room. 
Some were torn between giving major at
tention to the sick spouse or to the children 
and feared that both were neglected. There 
was resentment that a hopeless. killing dis
ease should last so long, with no way to 
release the patient from pain and the family 
!rom the strain of watching a slow death. 

"A time of horror and helplessness" was 
-the description used. by one fe.mlly. Another 
said simply, "it was a very real experience in 
hell." 

SIGNIFICANT ENERGY RESOURCE: 
WINDPOWER 

Mr. GRAVEL. Mr. President, to make 
clean nuclear energy with fusion or boron 
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fission, and to achieve a net energy gain 
in the process, will require some tech
nical breakthroughs and therefore some 
time. 

By contrast, there are some simple 
techniques for converting solar energy 
to useful fuel and power which we could 
start using now. 

The conversion of windpower to elec
tricity is one solar energy technology 
which could - be producing significant 
quantities of clean energy at competitive 
prices within 4 years, according to re
cent papers by civil engineering Prof. 
William Heronemus at the University of 
Massachusetts, Amherst 01002. Others 
doing windpower work are Professor 
Sweeney at Princeton, Professor Hew
son at Oregon State University, Grum
man Aerospace, and NASA. 

To those who believe that windpower 
is a trivial source of energy, Professor 
Heronemus points out that the total 
energy available to this country from the 
winds via practical windpower systems 
could total at least 1 trillion kilowatt
hours per year. That amount represents 
two-thirds of our total 1970 electric 
power consumption, and about one
quarter of our total alleged requirements 
for electric power even in 1985. 

States like Montana, the Dakotas, 
Wyoming, Kansas, and Oklahoma, says 
Professor Heronemus, could even pro
duce more wind-generated electricity 
than they need locally, and they could 
export that clean energy to Chicago, for 
instance. 

DOING THE WHOLE JOB WITH WIND 

In October 1973 Professor Herone
mus prepared a paper for the Wisconsin 
State Senate, in particular, Senator 
Douglas LaFollette. In it, he proposed 
a windpower system for Wisconsin, com
plete with hydrogen storage subsystems, 
which could take care of all the projected 
electric power growth between now and 
1990 in the eastern 60 percent of the 
State, known as power supply area 13 in 
the 1970 National Power Survey. 

Because the paper is 45 pages in length, 
I can touch on only the highlights. 

The system could provide 65 billion 
kilowatt-hours per year by extracting 
about one-quarter of 1 percent of the 
constantly renewed kinetic energy in the 
Wisconsin wind. 

Some of the wind stations would be on 
land, and others floating in Lake Mich
igan or Superior. Some would be as large 
as 7 megawatts and others as small as 20 
kilowatts, supplying power to a home or 
school directly. The smaller units could 
be erected: 

In pastures or even tilled fields, their 
space requirement at ground lr-vel making 
almost no demand upon the primary use 
of the land. 

He said: 
The smaller stations could be erected along 

fence rows. The larger units could have their 
towers configured to straddle secondary roads. 

Then there are the larger arrays carrying 
as many as fifty ot the 20-kilowatt units in 
structural grids, riding on turntable or car
ousel foundations. 

The most productive large wind stations 
will be of two types. One is long, tall, double
banked systems comprising very large num-
rotatable subassemblles in kingpost and wire 

bers of small wind generators carried on 

rope suspension systems. The concept is very 
slmllar to a continuing suspension bridge, 
towers at one-half mile intervals rising to a 
peak height of 800 feet above the ground. 
The twelves subassemblies of 20 wind gener
ators each, carried in each one-half mile bank 
of this system, are driven in train so that the 
wheels always fa-ee the prevailing wind ... 
The kingposts can be designed to straddle a 
typical secondary road. 

The second type would be very tall floating 
stations comprising large numbers of small 
wind generators, 20-kilowatts or somewhat 
larger, carried in an open structural grid 
which rises up from a semi-submerged afloat 
platform ... The afloat station is anchored 
with an energy transmitting umbilical, and 
the energy is sent via collecting cable to the 
shore 

THE NEED FOR MASS-PRODUCTION 

As for costs, Professor Heronemus 
points out that mass-production and au
tomation have made it possible to sell 
automobile engines for $3 per kilowatt, 
and that every part of a windpower sys
tem is suitable for assembly-line and 
automated production, too. He makes his 
cost-assumptions explicit: 

There is a very excellent probability that 
three-bladed 20-kilowatt wind generators 
should be able to be sold for about $110 per 
kilowatt/electrical, 1972 dollars, including a 
15% profit, when produced by the tens or 
hundreds of thousands of units which would 
be required for meaningful wind-power sys
tems. And there is excellent reason to believe 
that U.S. manufacturing ingenuity and 1973 
materials and technology plus competition 
could reduce that $110 per kWe substantially. 
The most perfectly shaped blades imaginable 
for these machines should be producible in 
matched die molding operations that would 
move their life expectancy up over 40 years 
and their cost down, way down . . . 

The cost of motors and generators [for 
alternating current] are estimated conserva
tively at $20 per kilowatt; large motors and 
generators cost as little as $16 per kilowatt. 

The electrolyzer is costed at $25 per kilo
watt input. Electrolyzers purchased today 
would cost at least $50 per kWe in. It wlll 
require at least 3 years of development and 
several millions of dollars to achieve both 
the $25 per kW and the 18.6 kilowatt-hours 
1n per-pound hydrogen out which is needed 
here, but the goal-numbers are easily de
fended by those competent 1n this 
technology. 

The cost of supports, towers, and structures 
are all based on very careful and detailed 
design of those features required for the Off 
Shore Windpower System . . . -see "Power 
from the Offshore Winds" by William Heron
emus, September 1972; Proceedings of the 8th 
Annual Conference of the Marine Technology 
Society, Washington, D.C. 

Hydrogen-air fuel cells are costed at 
$100 per kWe output; for this, large but 
entirely feasible development programs 
are required. 

CLEAN ELECTRIC POWER AT 3% CENTS 
PER KILOWATT-HOUR 

For one station, located 25 miles off
shore in Lake Michigan, and producing 
9.8 million kilowatt hours of delivered 
electricity per year an average transmis
sion distance of 200 miles, Heronemus• 
calculations are as follows: 
200 20-kilowatt generators ______ _ 
Floating supports, tower, tether, 

anchor ----------------------
Motors, 2167 kW at $20----------
Generators, 2167 kW at $20------
Fuel-cells, 2167 kW at $1QQ _____ _ 
Pressure-balanced underwater 

storage, hydrogen, 1,092,000 kWh 
at $0.22-----------------------

$440,000 

200,000 
43,340 
43,340 

216,700 

240,240 

Electrolyzers, (400o-630) at $25-- 84,250 
----

Total cost---------------- 1,268,000 
Note: Peak load=2167 kilowatts. 

Heronemus assigns a fixed charge rate 
of 15.5 percent, the sum of the following: 

Percent 
Cost of moneY---------------------- 8.50 
Depreciation ----------------------- 0. 95 Interiln replacement ________________ 0.50 

Insurance -------------------------- 0.25 
Totaltaxes-------------------------- 5.30 

15.50 

Revenue required per kilowatt hour 
delivered on demand from that station 
would be 34.6 mills, or $0.0346, calculated 
as follows and assuming 98 percent of all 
wind generators will be operable when
ever the wind blows: 

(a) Fixed charges, generation: 
(15.5%) ($1,268,000) =$0.0203 or 20.3 

(0.98) (9,854,000 kWh) mills/kWh 

(b) Additional cost per kWh to bring 
each of those kWh out of the Lake to the 
overhead hi line, an average distance of 
25 miles. (This is estimated to be 15 
times as great as the cost would be for 
overhead hvdc transmission: =2.5 mills/ 
kWh. 

(c) Additional cost for owning the hy
drogen pipe line joining the Storage Site 
S-1 to the fuel cell reconversion station 
=0.4 mills/kWh. 

(d) Additional cost for owning the 20 
mile long kWh underwater cable tying 
Point de Tour to Door County =0.2 
mills/kWh. 

(e) Operation & Maintenance, Gen
eration 1.0 mills/kWh. 

(f) Total average cost of a kWh at the 
entrance to the transmission system 
=24.4 mills/kWh. 

(g) Cost for an average of 100 miles 
transmission via overhead hvdc line, all 
new: 0.2 mills/kWh. 

(h) Total average cost per kWh de
livered to any Wisconsin Distribution 
Yard, on demand, =24.6 mills/kWh. 

(i) Average additional cost for dis
tribution, G&A profit = 10.0 mills/kWh. 

(j) Total average revenue required 
per kWh delivered on demand: 34.6 
mills/kWh. 

If the hydrogen were sold for direct 
use as a fuel, instead of converting it 
back to electricity via fuel-cells, Heron
emus has calculated that wind-gen
erated hydrogen would be competitive in 
the Great Lakes market when home 
heating oil costs 28 cents per gallon, 
which might happen this winter, or when 
natural gas sells for $3.36 per million 
British thermal units, perhaps as early 
as 1975. 

WHO WILL BREAK THE VICIOUS CmCLE? 

I would like to quote also from the con
cluding remarks of the same paper and 
from the covering letter with which it 
was sent to the Wisconsin Senate: 

There is good reason to believe that as 
many as 238 billion kilowatt hours per year 
of kinetic energy could be extracted from 
the winds over Wisconsin and parts of Lake 
Superior and Lake Michigan via wind gen
erators without modifying weather. If about 
one-fourth of that amount were extracted, 
65.2 billion kWh per year by 1990, it would 
suffice for the entire 1975 to 1990 projected 
growth in electricity demand in that portion 
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of Wisconsin included in Power Supply 
Area 13. 

65'.2 blllion kWh per year of electricity is 
a prodigious amount of electricity. The pro
jected total 1990 market of 91.8 b11lion kWh 
per year in Area 13 is almost four times 
today's consumption. Exactly where all this 
additional electricity is to be consumed in an 
area of which the great majority is rural or 
near-wilderness is not clearly understood by 
the man-in-the-street, or perhaps better, the 
man-in-the-woods. 

The inhabitants of Power Supply Area 13 
have a revolutionary change in their way of 
life projected for them by the year 1990; it 
is perhaps a question worth asking as to 
how many of them have any understanding 
of all this at all, let alone a desire for all of 
this to happen to them. 

But be that as it may, all of that electricity 
could be provided from solar energy via the 
natural collection processes which create and 
sustain the winds. There need be no addi
tional fossll-fuel fired, or uranium fueled, 
central power plants constructed for Power 
Supply Area 13 beyond 1978 1f the consumers 
wanted it that way. 

The cost of wind-power produced elec
tricity is dominated by fixed charges associ
ated primarily with cost of capital and taxes. 
The costs estimated herein were based on a 
fixed charge rate of 15.5%, higher than cus
tomarily found in Wisconsin. The great magic 
of paying full market cost for capital to per
mit private ownership of electrical utllities, 
then levying significant taxes on them in at
tempt to take away much of their gain, is not 
understood by all men. . . . 

I! the proposed wind-power system were to 
be created and operated by the citizen-owned 
Wisconsin State Power Authority, the fixed 
charge rate could probably be 9 % or 9.5%, 
and the estimated cost of electricity would 
drop from the weighted average value of 
31.33 mllls per kWh down to about 25 mills 
per kWh on demand. . . . 

Wisconsin is blessed with a remarkably 
huge natural resource, wind-power. Wiscon
sin could also be amongst the first to make a 
genuine and self-helping contribution to the 
change-over to solar energy processes, the 
ultimate need of man if he is to survive on 
this planet. 

I can point out what could be accom
plished With solar driven wind-power sys
tems, but I can do nothing toward making 
the promise come true. There is no wind
power industry to which I can direct you. 
There is scarcely any funded R&D effort 
whose results can help you. And there will be 
neither unless there is a strong statement 
of support backed by voter power. 

My cost estimates are based on what I know 
could happen if there were a large-scale 
windpower industry-and those estimates 
require a large market 1f they are to be true. 
No electric utllity has yet shown the desire 
to use windpower; therefore no possible mar
ket for hardware exists. Until there is at 
least a good prospective market, the indus
try will not be created. . . . 

But if the voters of Wisconsin insist on 
adoption of windpower and other solar en
ergy processes, then the things I have re
ported can be possible. 

Mr. President, I refuse to believe that 
Americans will sit passively through a 
10-year energy shortage while clean, safe 
solar-energy technologies like windpower 
are ignored by the powers that be. 

AMERICAN VETERANS COMMITTEE 

Mr. HARTKE. Mr. President, the 
American Veterans Committee held its 
29th National Convention last June in 
Atlantic City. The American Veterans 
Committee has been very concerned 

about assisting all veterans to be com
pletely reintegrated into civilian life 
had has vigorously labored for the enact
ment of legislation to provide educa
tional and health benefits for veterans. 

As chairman of the Veterans' Affairs 
Committee, I am honored that this or
ganization presented me with its 1973 
Service to Veterans Award. I wish to 
acknowledge that the legislative accom
plishments of the committee in aiding 
America's veterans are largely because of 
the full cooperation and assistance I 
have always received from my distin
guished colleagues on that committee. 

Among the many resolutions passed by 
the delegates were a number specifically 
addressed to meeting the needs of our 
Nation's 29 million veterans and their 66 
million dependents. 

Mr. President, I believe their resolu
tions will be of interest to my colleagues 
and ask unanimous consent that these 
resolutions be printed in the RECORD. 

There being no objection, the resolu
tions were ordered to be printed in the 
RECORD as follows: 

PLATFORM OF THE AMERICAN VETERANS 

COMMITTEE 

VETERANS AND ARMED FORCES AFFAIRS 

The' American Veterans Committee has 
constantly reiterated, since its founding, its 
fundamental belief that rehabllitation and 
integration of veterans into the community 
is the proper scope and purpose of a veterans 
program. The achievement of economic secu
rity for veterans through sound economic 
planning for all citizens rather than through 
special grants or favors to veterans is basic 
AVC policy. 

1. Compensation 
For many years, AVC has pointed out the 

need for a thorough review and reappraisal 
of this Nation's policies on veterans as fol
lows: 

1. We oppose bonuses and general pen
sions as being class legislation and unrelated 
to the real needs of individual veterans and 
tending to set veterans apart from their fel
low citizens. 

In the matter of benefits, two basic stand
ards should be applied. 

a) For death or disability incurred in mili
tary service: Are the benefits sufficient to 
provide a decent standard of living for the 
veteran, his fainily or survivors? 

b) For all veterans: Are the benefits so 
designed as to enable a readjustment from 
mllitary service to civilian life with a min
imum economic loss? 

Since benefits are a Federal responsibility, 
uniform standards of adininistration and 
compensation should be applied nationally 
without regard to race, creed, color, sex, or 
national origin. 

2. Reserve programs 
The world we live in, with its emphasis on 

speed of operation and technical superiority, 
demands standing Armed Forces of suffi
cient size, training and equipment and or
ganization to be effective immediately for 
defense and counter attack. It is apparent 
that the Regular Armed Forces must remain 
our first line of defense. They must be of 
sufficient size and mobility for deployment 
anywhere on the globe within a minimum of 
time so that we may continue to provide, 
when necessary, those forces needed for col
lective security under our international obli
gation in peripheral conflicts occurring in 
the strategic localities of the world. 

AVC believes that the National Guard 1S 
ill-fitted to serve both roles which it iS 
currently called upon to play. One role iS 
that of assisting civil authorities in the 

United States in peace-time. Forces suited 
for that role should primarlly consist of 
mllitary pollee, possible infantry, with some 
supporting units (medical, signal, QM, etc.). 
The other role is that of forming a part of 
our highly complex and sophisticated Armed 
Forces with guided misslles, high mobllity, 
heavy weapons and requirements for inten
sive technical training. 

AVC regrets that the steps taken to in
tegrate the National Guard have, so far, 
been far from adequate. While an office has 
been esta.blished in the National Guard Bu
reau to deal with equal opportunities, neither 
the staff nor the influence of that office are 
sufficient for the purpose. 

Regrettably, whlle the percentage of minor
ity group members in the regular Armed 
Forces is and remains relatively high, the 
percentage in the National Guard is low 
and has remained low despite certain re
cruiting efforts. We cannot afford to have & 
polarization within the Armed Forces as be
tween the National Guard on one hand and 
the Regulars on the other. While the do
mestic peace-time tasks which the National 
Guard is called upon to perform tend to in
volve minority group civilian populations, 
the troops involved should not present the 
appearance of an army of occupation. 

While a National Guard remains a part of 
the structure of our Armed Forces, incen
tives should be provided so that a larger 
number of minority group personnel with 
active duty experience will choose to enter 
and remain in the National Guard. 

A VC is opposed to any policy whereby the 
Armed Forces award discharges other than 
honorable to reserve personnel based upon 
the political or other activities in which these 
individuals may participate following separa
tion from active service under the draft. 

We believe that the conditions of dis
charge should be based solely upon the m111-
tary activity and efficiency of the reservists. 

3. Benefit dollar 
AVC believes that provision should be 

made to maintain automatically the pur
chasing power of the benefit dollar and up
ward adjustments be made annually in ac
cordance with the Bureau of Labor Statistics, 
Consumer Price Index. 

4. Civil service 
AVC believes ths.t veterans point prefer

ence in the civll service be limited to the 
initial appointment only, and that no person 
should receive a position unless fully quali
fied to perform the duties involved. 

We oppose the principle of granting abso
lute preference to veterans in state and local 
civil service. 

5. GI btll 
AVC applauds the passage of a permanent 

G.I. Bill of Rights as a responsible means 
of enabling servicemen and women to re
turn to civ111an life with facility and ease 
at the end of their service and become use
ful and productive members of their com
munities. We also applaud the recent passage 
of legislation improving the benefits provided 
through the G.I. Bill of Rights. 

However, we feel that benefits are not yet 
in line with the World War II and Korean 
War G.I. Bills and the current cost of living. 
Unfortunately, many existing programs re
main unavailable to veterans because of the 
financial stress they now entail, or are avail
able only at great sacrifice. This is particu
larly true in the area of educational pro
grams. 

A VC urges the Congress to further adjust 
benefits to match current costs of living and 
education. 

The G.I. Bill of Rights should be admin
istered in such manner as to guarantee the 
absence of discrimination. 

6. VA hospitalization 
AVC urges that treatment of nonservice

connected disabllities in VA hospitals be con-
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tinued on a space-available basis, but that 
such treatment be charged at the full cost, 
1! a patient has the means to pay for such 
service; certificates that a veteran is unable 
to pay should be investigated thoroughly to 
determine the true abillty to meet the cost 
of hospitalization. Further that terms of cov
erage of all prepaid medical associations, 
plans and companies be amended by action 
of the legislatures, supervisory bodies or 
membership, so as to provide payment to VA 
hospitals for nonservice-connected treatment 
on the same basis as payment to private 
voluntary and public hospitals. 

7. Unification 
AVO notes with satisfaction that the proc

ess of unification of the Armed Forces has 
been making progress. A VC commends the 
actions hitherto taken in this regard and 
urges that the Department of Defense con
tinue these efforts vigorously. 

8. Discrimination--foreign and domestic 
We maintain that no assignment of any 

military personnel should be made whether 
within the United States or overseas, for con
sideration on grounds of color, religion, an
cestry or national origin. 

Our goal is to insure that no member or 
employee of the Armed Forces, and no de
pendents of such person shall be subject 
to discriminatory treatment, on or off base 
within the United States or outside the 
United States, on the grounds of color, re
ligion, ancestry or national origin, and that 
the power, including the economic power, 
of the United States be consciously used to 
further this objective. 

9. Information service 
We believe that the service orintation pro

grams should be made adequate to fully ac
quaint every person entering armed services 
of all tlle rights, privlleges, and benefits he 
and his family are entitled to as a result of 
his service in the Armed Forces. 
10. Jurisdiction over ex-servicemen and ci

vilians accompanying the Armed Forces 
overseas 

We believe that the ex-servicemen, mili
tary dependents, and civilians accompanying 
the armed forces abroad should not escape 
punishment for serious offenses committed 
while in such status. 

11. Naturalization of military personnel 
AVO notes that legislation has been en

acted which expedites the naturalization 
process of servicemen and exservicemen and 
which allows noncitizen widows of service
men who die while on active duty to be nat
uralized without penalizing them for the 
death of their husbands. 

The problem of aliens in the armed services 
being sent overseas before their naturaliza
tion is complete, even though no prior period 
of residence is required, persists. AVO urges 
that, either, following the precedent set in 
former Section 702 of the Nationality Act of 
1940, provision be made for such persons to 
be naturalized while outside the United 
States, or that the services adopt a ruling 
whereby service personnel in process of Nat
uralization, who are not themselves con
tributing to the delays involved, will not be 
sent overseas until the naturalization process 
is complete. 

RESOLUTION ON THE DRAFT 

AVO feels that at the age of 18 everyone, 
male and female, be required to register with 
his or her local draft board to fulfill a 6-year 
military or alternate obligation subject to 
current classification and exemptions that 
are now being carried out by the draft board 
and that AVO during the coming year work 
on a plan of how this can be implemented. 
RESOLUTION ON MILITARY EXPENDITURES AND 

DOMESTIC NEEDS 

It is well established that the needs of our 
domestic economy are so critical that they 
cannot be met at the existing level of federal 

expenditures. The problems of pollution, 
hunger, poverty, living conditions in our 
cities and rural areas, public safety, and 
other domestic needs, require massive infu
sion of federal funds not available in the 
present budget. 

Our infiated military budget has taken 
badly needed public funds from our domes
tic programs. AVO believes that the present 
military establishment can be cut, especially 
our Forces stationed in Bases throughout the 
world, without sacrificing our National Se
curity, and that the requirements of domes
tic programs should have at least as high a 
priority as our mllitary requirements. 

We therefore urge: 
That the mllitary budget be substantially 

cut and such funds be used in domestic pro
grams. 

That any savings from a cut-back in Viet
nam expenditures be used for domestic rather 
than be transferred to other mllitary pur
poses. 

That we actively pursue the SALT talks 
and any savings · resulting from an arms 
limitation treaty be diverted to domestic 
needs. 

That a more effective scrutiny be given new 
and untried weapons systems which would 
put a heavy financial strain on the defense 
budget in future years, and that funds not be 
used to ball out defense contractors facing 
insolvency. 

That significant cuts be made in the size 
of our armed forces and supporting civllian 
personnel especially in our forces stationed 
in bases throughout the world without im
pairing our national security. 

RESOLUTION ON MILITARY JUSTICE 

AVO favors revision of the Uniform Code 
of M111tary Justice to take the court-martial 
system out of the line of command. AVO 
generally favors such legislation. 

RESOLUTION ON ADMINISTRATIVE DISCHARGES 

AVO is gravely concerned for the thou
sands of ex-servicemen who have been and 
who continue to be returned to civ111an life, 
stigmatized by less than honorable dis
charges. 

AVO believes that a study should be in
stituted to determine whether the present 
discharge categories (Honorable, General, 
Undesirable, Bad Conduct and Dishonorable) 
should be retained. 

Under the current system, AVO strongly 
urges that before an individual is given an 
Undesirable discharge, he be awarded full 
legal assistance and complete constitutional 
protections. 

AVO urged DoD to adopt regulations and 
policies and, if necessary, to seek legislation 
to strengthen and improve the Discharge 
Review Boards and the Boards for the Cor
rection of Mllitary Records, which changes 
should be directed toward simplifying and 
expediting the review process. 

Under current law, ex-servicemen who 
have obtained Honorable or General Dis
charges are eligible for all VA benefits, and 
those who have obtained Dishonorable Dis
charges are not so eligible. Those who have 
obtained Undesirable or Bad Conduct Dis
charges may or may not obtain such bene
fits, depending upon an administrative 
decision by the Veterans Administration. 
AVO has found that the Veterans Adminis
tration has exercised its discretion in an 
exceedingly narrow and restrictive manner, 
thus depriving many ex-servicemen of bene
fits for which they would otherwise be 
ellgible. AVO calls for greater understand
ing and compassion on the part of those 
charged with exercising the Administrator's 
discretion, and for interpretations which wlll 
exclude only the most heinous cases from 
veterans benefits. If the VA persists in such 
practices, then AVO calls for corrective con
gressional action to redefl.ne the V .A.'s dis
cretionary powers. 

In the meantime, A VC calls classification 
of the "General Discharge under Honorable 

Conditions" as the mildest form of punitive 
discharge, not to be awarded except after 
hearing, rather than as an alternative form 
of Honorable Discharge, within the discre
tion of the authority responsible for dis
charging the individual concerned. The De
partment of Defense's contention that the 
possession of a General Discharge does not 
handicap an individual has not been borne 
out by the facts. 
RESOLUTION ON LEGAL ASSISTANCE PROGRAM: 

FOR MILITARY PERSONNEL 

Whereas the 1971 and 1972 National Con
ventions of the American Veterans Commit
tee have endorsed the Pilot Legal Assistance 
Program of the Armed Forces, whereby 
Judge Advocate General Officers may under
take to represent lower-ranking enlisted per
sonnel in civilian legal matters arising in the 
courts of the communities in which such en
listed personnel are stationed. 

Whereas the Armed Services are continu
ing the Legal Assistance Program on an ex
panded test basis. 

Now therefore the 1973 Convention of the 
American Veterans Committee continues to 
support and to endorse the expanded test 
program for Legal Assistance being conducted 
by the Armed Forces. 

RESOLUTION ON ATROCITIES 

A VC deeply and strongly feels that indis
criminate bombing in Cambodia comes under 
the heading of "atrocities" as against legit
imate warfare necessity. 

RESOLUTION ON RELIGIOUS FREEDOM 

A VC supports the principle of freedom of 
religion in the armed forces. Religious ob
servance should be neither denied nor com
pelled, nor exploited for non-religious pur
poses. 

A VC recognizes the propriety of providing 
chaplains and chapels, because military per
sonnel who desire to wor.ship may not other
wise have the opportunity to do so. 

A VC halls the Supreme Court ruling pro
hibiting compulsory chapel attendance at 
the service academies and continues to op
pose the use of chaplains to indoctrinate 
service personnel on military, political, "mor
al," and religious matters. 

RESOLUTION ON crviL RIGHTS AND EQUAL 

OPPORTUNITY IN THE ARMED FORCES 

The American Veterans Committee has a 
record unique among veterans organizations, 
of concern for racial justice and equal op
portunity in the armed forces, a record which 
has extended from early support for Presi
dent Truman's orders to integrate the reg
ular Army in the late 1940's to early and 
public support for the use of the off-limits 

AVO has watched, with growing concern, 
as racial polarization, reflected 1n the re
ports of the Render mission to Europe in 
the Report of the Task Force on the Admin
istration of Military Justice in the Armed 
Forces, dated Novermber 30, 1972, and in the 
racial incidents reported aboard certain 
ships of the Navy, has apparently greatly 
increased in the past few years. 

AVO is aware of the efforts which have 
been made by successive incumbents in the 
position of Deputy Assistant Secretary of 
Defense for Equal Opportunity, in their 
respective brief incumbencies, to stem the 
tide and to create a real equality of opportu
nity. Unfortunately, AVO is also aware of the 
degree to which the staff of that office is few 
in number and overworked and of its relative 
lack of "clout." 

AVO is also aware of the efforts which have 
recently been made by the Department of 
Defense, including the creation of a Race 
Relations Institute and increasing counsel
ing efforts throughout the military services. 
A VC regrets that these efforts are not yet 
sufficien<tly well funded or effective. 

AVC believes that the following portions 
of prior resolutions on this subject are stlll 
applicable today: 
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1. A VC reminds those concerned with mili
tary-related costs that the cost of racial fric
tion (lost man-hours, reduced combat effec
tiveness, added cost of burdens on the mili
tary justice and military confinement sys
tems, lower efficiency by those alienated) is 
many times greater than the cost of a. Civil 
Rights staff large enough, well funded 
enough, and sufficiently well backed to do 
an effective job. 

2. Urges the Secretary of Defense to 
strengthen the Office of Civil Rights, Depart
ment of Defense, in personnel and in funds 
to the point at which it will have a. real 
impact. 

3. Points out that among reserve and 
National Guard personnel with the obliga
tion or the opportunity to serve short tours 
of active duty, are many with particular ex
pertise in the civil rights area. and urges that 
these skllls be better utilized. 

4. Recalls, that AVC has, throughout its 
history, worked closely with the Department 
of Defense in the civil rights area., on proj
ects such as the tour of Southern military 
bases by AVC leaders in 1960 and the Audit 
of the National Guard undertaken in 1963. 

5. Offers whatever services it can ren der in 
this area to the Department of Defense. 

Following meetings with the staff of the 
Office of the Deputy Assistant Secretary of 
Defense for Equal Opportunity, AVC has 
certain suggestions to offer. These include: 

1. That the racial/ethnic statistics being 
gathered by that Office utilize categories 
which are compatible with the racial/ethnic 
statistics being gathered by civil rights/ 
equal opportunity staffs of other agencies of 
government. 

2. That liaison between the DoD open hous
ing effort and the efforts of HUD to enforce 
the open housing provisions of Title VIII of 
the Civil Rights Act of 1968 be improved, so 
that housing discrimination against mlllta.ry 
personnel can be effectively eliminated. 

3. On June 10, 1968, DoD decided that, 
whereas payments to military personnel 
under CHAMPUS were not covered by Title 
VI of the Civil Rights Act of 1964, CHAM
PUS payments would not be made for 
medical services rendered by medical fa
cilities which discrlminated. A VC urges DoD 
to consider anew whether similar reasoning 
cannot be applied to the housing allowances 
currently paid to military personnel-not to 
pay such allowances where the benefits will 
fiow to landlords who discriminate in viola
tion of Title VIII of the Civil Rights Act of 
1968. 

RESOLUTION ON NAMING OF VA HOSPITAL 

AVC supports the blll introduced by Con
gressman Bingham to rename the VA Hos
pital in Jackson, Mississippi as the Medgar 
Evers Hospital. 

RESOLUTION ON NONRECRUITING IN THE 
MILITARY MEDICARE PROGRAM 

While AVC was greatly encouraged by the 
decision of June 10, 1968 of the Department 
of Defense to coordinate its efforts in achiev
ing non-discrimination in the Military Medi
care (CHAMPUS) Program with the Title 
VI enforcement effort in medical fac111ties 
being conducted by the Office of Civil Rights 
at HEW. 

AVC regrets that the plans for coordina
tion have not been implemented (except for 
barring CHAMPUS payments to some eight 
hospitals for so long as they had been cut off 
from Medicare programs because of Title 
VI of the Civil Rights Act), due to the failure 
of the Department of Defense to authorize a 
very minor item of reimbursement to HEW, 
and 

Calls upon the Department of Defense 
to implement its policy and to launch co
ordination effort so long delayed. 

We regret that, despite the passage of five 
years since the decision of 1968, the policy 
has not been implemented. 

We call on the Secretary of Defense to in
form us by when we can expect progress in 
this area. 

RESOLUTION ON ABORTION IN Mfi.ITARY 

HOSPITALS 

The Supreme Court of the United States 
has recently enunciated criteria. for deter
m ining constitutionally protected abortions. 
AVC urges that therapeutic abortions be 
permitted in all United States military hos
pitals consistent with those standards and 
without regard to any variations in applica
ble state laws. The rights of persons in mill
tary service and their familles should be 
uniform. 

We further endorse the principle that 
abortion should be a matter strictly between 
the woman patient and her physician. Any 
other position denies women the right to 
control their own bodies and physicians the 
r ight to practice medicine according to their 
professional standards. 
RESOLUTION ON BETTER COORDINATION BETWEEN 

THE VA AND OTHER GOVERNMENT HOSPITAL 
SYSTEMS 

The United State Government currently 
operates six separate hospital systems: Army, 
Navy and Air Force (operated by Department 
of Defense) , Publlc Health Service and In
dian (operated by DHEW) and the Veterans 
Administration. 

AVC has a long history of favoring ration
alization of government processes. AVC be
lieves that federal decisions to build hospi
tals, to open and close its hospitals, and to 
set up specialized medical, surgical and psy
chiatric programs should not be made sys
tem-by-system. While we do not, at present, 
in sist on unifying all hospital systems, 
there should be comprehensive planning, 
much more cross-utilization and rationali
zation. 

In addition we ask that the secretaries 
responsible for these systems undertake stud
ies on the feasibility of contracting with 
civilian hospitals for services to selected 
beneficiaries. 

RESOLUTION ON THE MILITARY AND THE 
EQUAL RIGHTS OF WOMEN 

A VC strongly supports adoption of the 
Equal Rights Amendment. 

AVC calls for the immediate elimination of 
all customs, regulations, practices and poli
cies in the milltary departments which per
petrate discrimination based upon sex. 

RESOLUTION ON VETERANS BENEFITS 
AMENDMENTS 

AVC favors the following amendments to 
Veterans Benefit legislation: 

( 1) An increase in education benefits to 
parity, in terms of 1972 cost-of-living and 
cost-of-education dollars, with the benefits 
given World War II veterans; 

(2) Permanent legislation providing for 
automatic cost-of-llving and cost-of-educa
tion adjustments, with a formula similar to 
that which adjusts military and civil service 
retirement pay; 

(3) Strengthening the PREP program, and 
overcoming the particular hurdles faced by 
servicemen's participation therein; 

(4) Making it possible for veterans to 
attend college-preparatory or remedial pro
grams without reducing the duration of 
their entitlement, and without requiring 25 
clock hours a week; 

( 5) Initiating a VA work-study program 
which would allow veterans to be hired at 
prevalling wages; 

(6) Tightening standards for approval of 
correspondence schools, including requiring 
equitable tuition refund policies; 

(7) Reducing clock-hour requirements for 
attendance at non-profit community and 
vocational schools; 

(8) Making NSLI Trust Funds avallable 
as a revolving fund to finance veterans edu
cational loans; 

(9) Veterans educational assistance allow-

ance should be amended to provide a system 
of direct payments to institut ions of higher 
education for costs of tuition, books, and fees 
to supplement the subsistence allowance of 
veterans. 

(10) Expanding outreach programs on a 
contract basis, with adequate safeguards 
against boondoggles. 

(11) Entit l ement provision for vet erans 
benefits should be extended beyond the pres
ent 36 months of entitlement. 

(12) The period of entitlement be ex
tended beyond the present limit of 8 years. 

( 13) A provision for prompt payment of 
educational benefits be enacted. 

(14) The General Account ing Office (GAO) 
commence an immediate review of the fol
lowing areas: 

(a) vocational and technical schools 
(b) corre3pon den ce schools 
(c) VA Housing loan programs and poli

cies, and 
(d) VA out reach an d work-study programs 

in order to assist the VA and Congress toward 
improving services for the Vietnam Era 
vet erans. 
RESOLUTION ON YOU NGER MILITARY RETIP..EES 

AVC is concerned about personnel retired 
from the armed forces after 20 years' service, 
but below age 60. After a score of years of 
service-active and reserve-such individuals 
are placed in limbo until they reach age of 
60, at which t ime their pension begins, and 
they acquire the privileges which are usually 
associated with retired military status. AVC 
believes that the honorable completion of 20 
years of service should entitle these younger 
retirees at least to an I.D. card which would 
authorize t hem the same 'fringe benefits' 
(PX, commissary, travel, etc.) at minimal ex
pense to the government, as older ret irees. 

RESOLUTION ON DRUGS IN THE MILITARY 

A VC is concerned about the problem of 
drug abuse by servicemen a nd veterans. Esti
mates of t he seriousness of the problem vary, 
but we cannot be sanguine about any 
amount of drug abuse. Drug use and abuse 
involve medical, psychiatric and social issues 
as well as issues of military management, 
morale, and discipline but do not constitute 
legitimate acts of individual social or pollti
cal protest. A rational approach to the drug 
issue requires distinctions between addiction 
and experimental or occasional use and in
termediate degrees of drug abuse; distinction 
between hard and soft drug use; and deter
minations of need for separation and type 
of separation on an individual basis. 

AVC favors treatment for servicemen using 
drugs while on active duty. In many cases. 
servicemen, if treated promptly, can be re
turned to useful service with their units. 
Those who are discharged with a drug prob
lem should have medical help, from both the 
Veterans Administration and private agen
cies contracted for by the Veterans Adminis
tration. 

AVC favors imaginative programs and re
search and the use of non-military and non
governmental agencies for treatment of 
veterans whenever needed. 

AVC opposes automatic less-than-honora
ble discharges for drug use. In each individ
ual case, careful consideration should be giv
en to the serviceman's actual contributions 
to his service versus his actions to the detri
ment of that service. Also, the discharge re
view process should deterrnine whether ade
quate treatment and rehabllitation have been 
accomplished. 

AVO opposes the use of information ob
tained from servicemen who have volunteered 
for treatment against those very servicemen. 

AVC opposes misuse of medical records and 
unreasonable breach of medical confidential
ity. 

AVC believes the United States must insist 
on cooperation by foreign powers to control 
drug production, tra.nsport, and sale. 

AVC continues to support legislation to 
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prov1ae adequate drug abuse treatment and 
rehab111tation resources and hails the passage 
of the Drug Rehab111tation Act. 

SENSE RESOLUTION ON SPN CODES 

AVC supports legislation that would re
move the Separation Program Numbers 
(SPN) from the separat ion paper DD214. 
AVC believes that such numbers on the 
DD214 are the private information of the 
veteran and should not be available to any
one who requests to see the DD214. 
SENSE RESOLUTION ON JUDICIAL REVIEW OF VA 

DECISIONS 

AVC strongly supports repeal of the law 
which prohibits judicial review of decisions 
by the Veterans Administration relating to 
the granting or denial of benefits. 
RESOLUTION ON VETERANS BENEFITS FOR CON-

SCIENTIOUS OBJECTORS WHO PERFORMED AL
TERNATE SERVICE 

AVC supports the recent court decision (in 
Boston) providing for veterans benefits for 
individuals who performed alternative serv
ice. 
RESOLUTION ON VETERANS AFFAmS COMMISSION 

I AVC urges the Federal government to pro
vide the Vietnam era veteran a significant 
role in the planning and implementation of 
all programs, policies and agency actions af
fecting the Vietnam era veteran. 
II AVC urges the federal government to pro
vide follow-up psychological readjustment 
assistan ce to and for the Vietnam era veteran 
and his immediate family. 

SENSE RESOLUTION ON LIMITATION ON 
ATTORNEY'S FEES 

AVC urges that a full review be made of 
the current $10 limltation on the fee which 
a lawyer may charge a veteran for represen
tation before the Veterans Administration 
seeking benefits. AVC believes that although 
lawyers should not be permitted to extract 
exorbitant fees, thus reducing the amount of 
benefits a veteran ultimately receives, the 
presen t limitation may be effectively depriv
ing veterans of any benefits. 

PERMANENT EMERGENCY 

Mr. CHURCH. Mr. President, an excel
lent editorial on the state of national 
emergency in which the United States 
finds itself appeared in the Nation of 
October 8. I ask unanimous consent that 
the editorial be printed in the REcoRD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PERMANENT EMERGENCY 

The United States, by law, has been in a 
constant state of emergency since 1917. Con
gress then gave the President broad powers 
under the Trading with the Enemy Act, and. 
it has never taken them back. Over the 
years since, Congress has added to the Presi
dent's extraordinary powers with almost ~00 
separate bills broadening his right to rule 
the country, 1! he so wishes, without regard 
to normal constitutional processes. Under 
these various laws, the President "may seize 
properties, mobilize production, seize com
modities, institute martial law, seize control 
of all transportation and communications, 
regulate private capital, restrict travel and, 
in a host of other ways, control the activities 
of all American citizens." 

The words are those of Senators Frank 
Church (D., Idaho) and Charles Mathias (R., 
Md.), who this year have been investigating 
the nation's emergency laws. Their findings 
are frightening. According to what their 
Special Committee on the Termination of a 
National Emergency has dug up, it is a.t least 
possible that a. President, 1! he thought he 
was about to be impeached, could use his 
emergency powers to remain in omce and, 
after legally declaring a. new emergency, 1m-
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pose martial law upon the country. The 
Church-Mathias committee is about to pub
licize 470 of the more significant emergency 
statutes, and then we should have a. better 
understanding of how far Congress has 
evaded its responsibilities. The irony is that 
during present Congressional debates and 
proposals on the subject, almost no Congress
men appreciate the extent of the emergency 
powers which the President now holds; even 
1! some of the cUITent measures limiting ex
ecutive authority over spending and military 
action were enacted, the President would still 
retain his emergency powers and could do 
just about everything, quite legally, that the 
new laws would seek to prevent. 

One effect of the emergency statutes is that 
the government continues to demand that a 
citizen obey orders which by no stretch of 
the imagination can be related to the state of 
affairs which allege<:Uy justifies them. Thus 
in 1970, a. federal Court of Appeals upheld the 
Cuban Assets Control Regulations on author
ity of the Korean War emergency delcared 
by President Truman twenty years earlier. 

Two years ago, Congress repealed the World 
War II Emergency Detention Act, and civil 
libertarians sighed in relief. But remaining 
on the federal law books is a provision de
signed as a World War II power and headed 
"Restrictions in Military Areas and Zones." 
In essence, it gives any military commander 
the right to put a citizen in jail after a Presi
dent legally declares a new national emer
gency. Another "emergency" statute gives the 
President power "upon application of the 
country concerned [to] detail members of 
the Army, Navy, Air Force and Marine Corps 
to assist in militwry matters ( 1) any repub
lic in North America, Central America or 
South America; (2) the Republic of Cuba, 
Haltl or Santo Domingo; and (3) during a. 
war or declared national emergency any other 
country that he considers it advisable to as
sist in the interest of national defense." The 
President, if he wished, could today find it 
legally simple to send the boys back into Viet
nam. 

The Church-Mathias committee has found 
that some of the emergency statutes have be
come part of everyday activities of the federal 
government; some deal with export control, 
internationa.I investments, tariffs and cer
tain contract bidding practices. Thus it will 
not do simply to revoke the basic emergency 
laws tied to the Great Depression and the 
World Wars, since that would wipe out some 
statutes which should be recast in the form 
of permanent law. The Church-Mathias staff 
is expected to suggest which of the emer
gency laws should be enacted into permanent 
legislation and which can be scrapped when 
an end to emergencies is declared by Con
gressional revocation. The sta1f is also ex
pected to recommend enforced, permanent 
Congressional supervision of any national 
emergency legislation which might remain or 
be newly enacted. It seeins sensible to sug
gest that no Presidential emergency author
ity be permitted to run beyond a specified 
period without Congressional re-enactment. 

But can Congress act responsibly and 
swiftly in a national emergency, or does the 
modern age dictate that the Chief Executive 
always retains broad powers to put the coun
try into an emergency and to give the execu
tive branch wide control of human and eco
nomic activity? The answer is that Congress 
can act 1! it wants to. Emergencies seldom 
befall us overnight, the war in Vietnam cer
tainly did not, 81Ild any one able to read 
should have seen the dangers in allowing the 
dollar drain to continue for years. Prof. Ger
hard Casper of the University of Chicago told 
the Church-Mathias committee: "While 
kings, even Presidents, m.ay abdicate, Con
gress has no constitutional right to do so. 
Emergency powers are among the most ser
ious dangers to democracy. All that is doubt
ful is whether members of Congress have the 
will to abide by their constitutional oath of 
omce." 

INTERSTATE LAND SALES 
Mr. HARTKE. Mr. President, 5 years 

ago, the Congress enacted the Interstate 
Land Sales Act. This act was designed 
to combat the widespread abuses which 
occur all too often in the interstate sale 
of land. In spite of this law, these 
abuses still continue, depriving many 
persons of their hard-earned savings 
when their purchases turn out to be ut
terly worthless parcels of real estate. It 
is for this reason that I have introduced 
S. 1753, the Interstate Land Sales Act 
amendments. The bill requires Federal 
licensing of all interstate land sales 
dealers. 

Mr. President, a recent article in Con· 
sumer Reports brings into a clearer focus 
the dangers of the interstate purchase of 
land. I ask unanimous consent that this 
article from Consumer Reports oe 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
LAND SALES BOOM-LET THE BUYER BEWARE 

Lan d sales are booming and so are con
sumer complaints about the companies do
in g the selling. Since the Federal Govern
ment got into the business of regulating in
terstate land sales back in 1969, it has re
ceived some 5000 complaints covering a wide 
range of abuses. Despit e scant public knowl
edge of the existence of a Federal land-sales 
agency, the flow of complaints against land 
development companies has swelled to 50 
a week. 

The complaints come from consumers who 
have bought undeveloped land for vacation 
homes, for retirement living, or simply for 
speculation. T ypically, the operat ion that has 
enticed them into purchasing works like this. 
The promoter buys-often with little money 
down-a large section of raw, undeveloped 
land at a. very low price, perhaps in Florida., 
the Southwest or, more recently, in poten
tial recreation areas near large urban cen
ters. The land is then plotted into acre or 
residential-sized lots. Perhaps the promoter 
puts in a. road or two and a few buildings. 

A team of master salesmen then goes to 
work selling the land, or installment con
tracts to buy the land, as quickly as possible 
and at prices many times over the developer's 
purchase price. The sklli of this special breed 
of salesmen is illustrated by the fact they 
have been able to sell totally undeveloped 
land in Florida. at about $4000 an acre when 
much of the property is under water during 
rainy seasons; costs for draining the land and 
building and maintaining roads are the obli
gation of the buyer. 

The come-ons of the salesmen typically in
clude free motel dinners, free plane flights 
to Florida or Southwest, or a. wide variety 
of gifts for "just visiting" the development. 

The result is that many consumers buy 
promotional land on impulse at sales din· 
ners or other presentations where the pitch
men whip up excitement over the prospect 
of high profits buyers will make. Later many 
buyers find, to their regret, that the sales
man's glowing prediction of rapidly rising 
land prices simply doesn't materialize. 

In a story earlier this year, The Wall 
Street Journal quoted a salesman for GAC 
Corporation's River Ranch Shores develop
ment in Florida. as predicting that the prop
erty is "sure to go up 20 per cent a. year." 
In addition to its being against Florida. law 
for salesmen to predict precise increases in 
value, the Journal noted that a. 20 per cent 
increase is a. long way from what has hap
pened to prices in some other Florida. de-
velopments. 

"GAC's own study," the Jomna.l sa.1d. 
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"shows that sales prtces on land at its Cape 
Coral development have risen only around 
10 per cent in '0 years. Some local real estate 
dealers paint an even bleaker picture. One 
says that some Cape Coral lots for which 
buyers paid $3180 in 1960, 12 years ago, won't 
fetch $2400 now. And if you bought a Cape 
Coral lot now at the asking price and sold a 
year :::rom now, he contends, 'you'd ~.ose your 
shirt.'" 

Horizon Corporation, another of the ua
tion' largest land promoters, is sellhig land 
in its development 20 miles south of Albu
querque, N.M., at a minimum markup of 22 
times the price it paid for 46,800 !l.cres of 
semi-arid ranch land back in 1968. 

Tucson real estate dealer William B. Frank
lin, who is chairman of a grOUJP called "Cit
izens for the Preservation of Santa Cruz 
County," questions whether investors in Ari
zona promotional land developments are 
making a wise choice. In a series of articles 
on land sales in the Troy (Ohio) Dally News, 
Franklin gave this assessment of GAC Corp.'s 
Rio Rico development: "Rio Rico is terribly 
overpriced. You can buy a choice one-acre 
lot in the Catalina Foothills of Tucson, where 
I live, for $7,500 right now. That price in
cludes paved streets, power and water. At 
Rico Rico you pay $4000 or $5000 [for less 
than an acre] and it may be 10 years before 
utilities are brought to your property.'' 

How should you evaluate an investment in 
ls.nd? Roy P. Drachman, an experienced 
Tucson real estate dealer and president of 
the research-oriented Urban Land Institute, 
estimates that money invested in unim
proved land must double in approximately 
five years just to meet the carrying .~osts. 
These costs include such items as rate of in
terest used to buy the land, real estate taxes, 
care-taking (trips to inspect the property, 
for example), insurance and inflation. Any 
profits to be realized must be in addition to 
these carrying costs. Drachman added that 
his estimate does not include selling costs 
such as a broker's commission, lawyers' fees 
and capital gains taxes. 

Furthermore, vacant land produces no cur
rent returns and the investor is giving up 
his chances for dividends and capital gains on 
other possible investments, or the interest 
on an equal amount put into savings Money 
in insured bank savings at six per cent com
pounded annually, for example, will double 
1n 12 years, with no risk. 

Aside !Tom the doubtful value of such in
vestments, what are some of the speclflc 
problems and pitfalls consumers are discover
ing in buying land? Federal officials charged 
with the duty of overseeing interstate land 
8ales report that, in addition to objections 
over misrepresentations about how much 
property will increase in value or the im
provements that will be made on it, com
plaints fall into these categortes: 

PROPERTY REPORT 

P-ade:ral law requires that the developer 
furnish the potential buyer with a faotual 
report on the property. The report, in ques
tion and answer form, covers important 
facts buyers should know about the land 
and tncludes such information as: name and 
location of developer and subdivision; effec
tive date of the report; road distances to 
nearby communities; financial terms and 
refund pollcies, if any; mortgages and llens; 
protection, 1! any, afforded the buyer in case 
of financial default of the developer; leas
ing arrangements; taxes and special assess
ments to be paid by the buyer; escrow and 
title arrangements, plus any restrictions, 
easements, covenants and their effect on the 
buyer; recreational fac1litles available and ex
pected dates of completion of proposed ones; 
availability or lack of utlllties and services 
such as trash collection, sewers, water sup
ply; any need for drainage and fill before 
the land can be used for building; presence 

of schools, medical facilities, shopping and 
transportation or proposed dates of avail
ability of such services; number of homes 
now occupied; accessibllity of lots by roads. 

But officials say sellers frequently fall to 
provide a copy to the buyer or an opportu
nity for the buyer to read it carefully and 
understand it. And even when a report is 
provided it may not reveal the facts that 
"lake access," for example, does not mean 
lake shore property, that roads may turn 
into mud holes too steep and narrow for fire 
trucks or school buses to maneuver, that 
planned canals for sailing boats right up to 
property lines may contain only a foot of 
water at high tide. 

REFUND POLICIES 

Here the problems are misrepresentation 
of the refund policy by company personnel, 
failure to provide refunds when requested, 
and misunderstandings by the buyer of what 
he must do to obtain the refund. One typical 
example is the provision that a buyer must 
travel to the property site-at his expense
in order to obtain the refund. 

BAIT AND SWITCH 

Officials say complaints in this category 
fall into two types: "on the spot" in which 
salesmen tell the buyer that the advertised 
lot has been sold and then attempt to sWitch 
him to a more expensive parcel, and "delayed 
bait and switch," when the buyer visits the 
property for the first time months or years 
after the initial sale and discovers that it 
is underwater, inaccessible or not what he 
was led to believe. The company then at
tempts to "placate" the buyer by selling him 
(or "switching" him to) a better, higher
priced lot. The company credits the con
sumer With only the equity he has built up 
(not total payments) in the first lot toward 
purchase of the higher-priced one. 

OWNERSHIP RIGHTS 

These relate to the consumer's discovering 
that he doesn't "own" the land subject to 
a typical home mortgage. Unless he paid the 
full asking price at the time of the sale, the 
consumer has precious few legal rights to 
the land. Chances are he does not have a 
deed at all, but merely an agreement with 
the company to furnish a deed years later 
after he pays off an installment sales con
tract for the lot. Should he fail to make 
any payment on the contract--for any rea
son-the company can declare him in de
fault, take back the property and keep all 
the money the consumer has paid. 

WHAT PROTECTION DO BUYERS HAVE? 

In an attempt to proVide consumers With 
some protection against these and other 
abuses in land sales, Congress in 1968 passed 
the Interstate Land Sales Disclosure Act, 
which became effective Apr1128, 1969. Admin
istration of the law is in the hands of the 
Office of Interstate Land Sales Registration 
(OILSR), part of the Department of Housing 
and Urban Development. 

The agency can require disclosure of im
portant facts about land developments and 
suspend any company from engaging in in
terstate sales. It can also ask the Justice 
Department to bring criminal charges against 
Violators of provisions of the Act, which pro
vides for fines up to $5,000 and jail sentences 
of up to five years. 

The Act also requires that owners of de
velopments involVing 50 or more unimproved 
lots for sale in interstate commerce register 
with OILSR, and that each buyer be given 
a detailed, written property report, described 
earlier. I! the seller fails to furnish such a 
report, the buyer can cancel the deal at any 
time and have his money refunded. If a 
seller furnishes a property report to the buyer 
less than 48 hours before signing the con
tract, the buyer has 48 hours in which to 
cancel and get a refund. 

If a seller fails to comply with any pro
vision of the Act, or has committed fraud, 

the buyer may sue for damages up to the 
purchase price of t he lot, plus any improve
ments and reasonable court costs. 

The law has many sound consumer pro
tection provisions and sufficient teeth for en
forcement. Why, then, are there continuing 
abuses and a rapidly growing number of 
complaints? 

The answer appears to be a familiar one 
for consumers; it takes more than a good 
law to solve the problem-it requires strong 
enforcement. During its first years, OILSR 
was burled under layers of officialdom in 
HUD. 

For nearly three years the office was ad
ministered by subordinates reporting to Eu
gene Gulledge, an assistant secretary of HUD 
and Commissioner of the Federal Housing 
Administration. Gulledge, a former construc
tion executive from Greensboro, N.C., was 
president of the National Association of Home 
Builders when he went to HUD in 1969. 
Gulledge's first administrator of OILSR, Al
fred J. Lehtonen, resigned last year to join 
Horizon Land Corp. 

As of May 31, 1972, the office had obtained 
only four indictments, all involving relatively 
small operators, and only one conViction 
also of a small development. Sales at only 18 
locations had been suspended by OILSR for 
any reason. 

Testimony as to the agency's lack of regard 
for consumer complaints was documented at 
hearings in Washington on May 31 and 
June 1, 1972, when witnesses told of waiting 
for as long as two years without getting any 
substantive response. Others said they had 
encount ered outright hostility. 

But more recently there have been some 
hopeful signs that the agency may be acquir
ing a stronger sense of responsibility. On 
March 1, HUD Secretary George Romney 
shifted OILSR to his direct control and ap
pointed a new administrator, George K. 
Bernstein, to run it. Bernstein has an
nounced a "get tough" policy, including a 
series of public hearings throughout the 
country at which consumers can report their 
experiences with-and complaints about-
promotional land sales. 

Whether or not the agency's new energy 
will lead to long-range correction of land 
sales abuses or is merely election-year 
rhetoric remains to be seen. 

Meanwhile, consumers should not be lulled 
into any sense of security about buying un
developed promotional land simply because 
of the existence of Federal and state regula
tory laws and agencies. Thirty-five states now 
have some requirements for registering land 
sales, but there is little actual supervision of 
land developments in most states. The OILSR 
staff itself numbers only about 50, and when 
Bernstein took over the office there were only 
two investigators. He has increased the force 
to 10, which still seems hardly adequate to 
investigate some 50 complaints a week. 

Despite attempts at consumer protection, 
sharp salesmen have been known to turn the 
requirement for government registration 
around to their favor by telling consume-rs 
that their development "has been approved 
by the Government,'' which is never the case. 

At the outset, those who are determined 
to buy promotional land should write to 
OILSR (Dept. of Housing & Urban Develop
ment, Washington, D.C. 20411) and ask if 
the company selllng the land is registered. 

One should, of course, never buy without 
seeing the land. But even this good adVice 
can be mlsleadin.g, for just looking at a 
chunk of undeveloped desert, swamp, or 
woodland tells the buyer nothing about pos
sible legal encumbrances on the title, or ease
ments or rights of way that may run across 
the land and impair its use as a homesite or 
for commercial development. Nor does on
site inspection reveal its potential for resale 
at a profit. 

Since most promotional land is sold on in
stallment contract over a period of years, just 
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seeing the land doesn't explain anything 
about second mortgages, mechanic's liens, or 
tax liens, all of which take precedence over 
your claims to the land if the developer runs 
into financial problems, which government 
officials say is not at all unusual. And, if the 
promoter declares bankruptcy, it could be 
years before buyers could recoup their losses, 
1f there's any money left. 

In short, there are many compelUng rea
sons why consumers should pass up the 
"free" dinner and vacation otrer from the 
promotional land development companies. A 
far more rational approach to buying retire
ment, vacation or investment land 1s to visit 
the area, talk with a number of real estate 
brokers and sign nothing unt11 you are fully 
convinced that you have a sound invest
ment which has been thoroughly reviewed 
by your own lawyer. 

SOME PERILS IN A LAND SALES CONTRACT 

Many land sales contracts give the seller 
advantages rarely explained by salesmen, 
and the consumer precious few rights. For 
example, we reviewed a promotional land 
sales contract that a Florida company used 
in selling a Yonkers, N.Y., widow one acre of 
undeveloped land near Palm Beach. The 
widow said she did not see-and has never 
seen-the property since she signed the 
papers for it in 1969. 

She did not remember having read the 
property report, which was included a large 
k.it of company promotional materials and 
she was unaware that the report indicated 
the land would have to be drained before it 
would be usable. She bought the land on 
the advice of her brother-in-law who had 
bought three acres and said it "looked like a 
good deal." She signed a contract to pay 
$3 ,890 for the acre and paid $1,000 down, 
leaving a balance of $2,890 to be paid in $36 
monthly installments. She did not know how 
many installments there were. She also said 
that, since the company did not send her 
any annual statements, she had no idea 
how much interest she was paying. She 
thought that she did not have to pay any 
real estate tax on the land. She was also 
equally unaware of any of a number of 
provisions contained in small print on the 
back of the contract. 

For example, she thought she had a deed to 
the property, but the official-looking docu
ment she received from the company is only 
an "Agreement for Deed," 1n reality an in
stallment sales contract. If she misses one 
payment--for any reason-the company can 
declare the contract in default, take back 
the lot and keep all the money she has paid 
to date. She is not even permitted to sell her 
interest in the lot unless the company ap
proves the sale and all of its terms and 
conditions. 

Although the property report spells out a 
detailed company policy which provides for 
refunds under certain conditions, the con
tract--which is the sole controlling legal 
instrument--contains this clause: "There 
are no refund privileges under ths contract." 

She has absolutely no rights to any oil or 
minerals that might be discovered on the 
property. 

The company wm put in graded-not 
paved-roads and arrange for drainage, but 
she will be assessed for these improvements. 
The contract includes estimates of $220 an 
acre for drainage, but the company is not 
bound by that figure, which could be con
siderably higher. 

She has absolutely no rights of possession 
in the property until delivery of the deed. 
And before she can obtain the deed, she must 
pay the company for all the taxes it has 
paid on the lot over the length of the con
tract, plus interest at 6 per cent. Before she 
gets her deed she will also be required to 
pay otr any levies and property assessments 
which may have been paid by the company 
during the term of the contracts, plus in-

terest. The contract is written 1n such a 
was as to make all these sums--taxes, as
sessments, levies and interest--payable as 
a final payment before the coLtract is satis
fied. So, instead of a final payment of $36, 
she may face a "balloon" payment of sev
eral hundred dollars that, 1f not paid on 
time, could result in default and forfeiture 
of all the money she has paid during the life 
of the contract. 

THOSE WHO SHOULD HAVE SEEN 
THE OIL SHORTAGE COMING DID 
NOT-OR WOULD NOT 
Mr. MciNTYRE. Mr. President, I rise 

today to ask some questions in behalf of 
the American people. 

I want to ask these questions before 
truth and perspective about the cause of 
the fuels crisis are swept under the rug 
in the headlong rush to solve it. And I 
want to ask these questions before I turn 
down the thermostat on my anger and 
outrage. 

Today our people are being called 
upon to sacrifice comfort, convenience, 
pleasure, yes, and in some instances 
their means of earning a living or their 
facilities for getting an education in or
der to get us through an emergency that 
was not of their making. 

I do not minimize the seriousness of 
the situation, Mr. President. 

Nor do I challenge the need for self
sacrifice. 

We are in a state of crisis, and it will 
take self-sacrifice and a united effort to 
get us through it. 

But how do we get it? How do we 
develop the kind of public understand
ing that can kindle a spirit of self-sacri
fice and unity? 

I say the only way we can do it is 
through a full and frank disclosure of 
the facts. Including, Mr. President, a full 
and frank disclosure of the mistakes in 
judgment, the miscalculations, and the 
stubborn refusal to recognize the 
abundant danger signs that led us into 
this sorry situation. 

Surely we should have learned in the 
past 17 months that nothing is more 
disenchanting, nothing more divisive, 
nothing more damaging to the American 
spirit than ignoring the people's ques
tions in a time when ongoing revelations 
are changing denial of blame to admis
sion of wrong in instance after instance 
after instance. 

I use this example deliberately, Mr. 
President, because I see in the develop
ment of the energy crisis and the at
tempt to cover it up until it exploded in 
the administration's face a pattern dis
turbingly familiar. 

First, the repeated denials by the ad
ministration and the major oil com
panies that a petroleum shortage was 
looming, denials repudiated by last win
ter's minicrisis in heating oil. 

Then, last spring, reluctantly acknowl
edging that further shortages might be 
expected, but shrugging these off as po
tentially no worse than a 1- to 2-percent 
inconvenience. 

Now, face to face with an undeniable 
shortfall of 18 to 20 percent or more, 
conceding no lack of foresight, admit
ting no error, offering no apology, point
ing the finger of blame at the affluent 

greed of the consuming public, the Arab 
oil embargo, the Congress of the United 
States-everywhere but where a big part 
of it belongs. 

Mr. President, I ask my colleagues to 
check Mr. Nixon's energy message, 
check it word for word. I ask my col
leagues to check the newspaper adver
tisements and the television and radio 
commercials pushed at us night and day 
by the major oil companies. 

I ask them to :find, if they can, the 
slightest hint in any of these messages 
that the administration or the industry 
is even remotely responsible for even 
part of the crisis. 

I can spare my colleagues the effort. 
There is none. 

Nor, Mr. President, is there the slight
est hint that those Americans most re
sponsible for the fuels shortage are those 
Americans who are profiting most from 
it. 

For while the crisis is hurting-or 
threatening-a spectrum that takes in 
the homeowner, the commuter, the 
farmer, the plastic products manufac
turer, the airlines, the trucking indus
try, mass transit, schools, colleges, tour
isn1, the stock market, and clean air 
standards, the major oil companies are 
reaping windfall profits of hostorical 
dimension. 

I ask my colleagues to consider the 
fact that third-quarter earnings by 10 
major oil companies were up an average 
of 52.1 percent. To consider the fact that 
Gulf, Exxon, and Mobil reported gains 
of 91, 80, and 64.1 percent, respectively, 
during the third quarter and that Oc
cidental reported a 7 ,153-percent in
crease over 1972. To consider the fact 
that in dollar terms Exxon's net income 
for the first 9 months of this year was 
$1,660,000,000; Mobil's $571,200,000; 
Gulf's $570,0JO,OOO; Standard of Indi
ana's $389,800,000; Shell's $253,300,000; 
Continental's $153,400,000; and Phillips' 
$143,700,000. 

Mr. President, this bitter irony is not 
lost upon the people. One poll I saw in
dicated that 70 percent of those ques
tioned believe the shortage was rigged to 
boost oil company profits. Nor should it 
be lost upon the oil tycoons themselves. 
One, at least, had the decency to say: 
"I think we all might have been better 
off in the longrun if we could have re
ported a decline in profits.'' 

But there was not a decline, Mr. Presi
dent. There was a breathtaking leap up~ 
ward on the strength of sharply higher 
crude oil and product sales volumes, 
higher domestic and European product 
prices, higher volume and profit mar
gins on plastics and petrochemicals, and 
record prices for oil tanker charters. 

So while the people turn down their 
thermostats, call off their vacation trips, 
car pool, wear sweaters in their homes 
and offices, and anticiPate winter clos
ings of their children's schools, the major 
oil companies keep warm ringing their 
cash registers and hauling record profits 
to the banks. 

Mr. President, let no one mistake what 
I am saying. This is not the perennial 
protest of the professional populist. This 
is the outraged cry of one middle-of-the
road U.S. Senator who believes in the 
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capitalistic free enterprise system but 
who also believes that the major oil com
panies of America have betrayed the 
trust of the American people. 

And let us get this on the record right 
now: The major oil companies are in no 
way the rugged individualists they would 
have the people believe they are. 

It was not a populist, not a liberal, not 
a Democrat who said, "Few industries 
sing the praises of free enterprise more 
loudly than the oil industry. Yet few in
dustries rely so heavily on special Gov
ernment favors." The man who said that 
was Milton Friedman, the conservative 
economist whose column appears in 
Newsweek magazine. 

And those special Government favors, 
Mr. President, have cost the American 
people in artificially high prices for 
petroleum products and in the higher 
taxes they must pay to make up for the 
tax breaks accorded industry. For 14 
years the mandatory oil import quota 
system alone cost American oil con
sumers upward of $5 billion a year more 
than they would have been paying if 
competitively priced foreign oil had been 
allowed to come into this country in more 
than a trickle. 

And heaven knows what the oil deple
tion allowance, intangible drilling cost 
tax breaks, foreign investment tax credits 
and all the rest have cost the American 
taxpayer. 

But Mr. President, except for an exer
cise in hindsight judgment, this is really 
beside the point. 

For the truth is that those privileges 
were once deemed necessary enough to 
enact them into law. And the truth is 
that no amount of consumer-taxpayer 
protest over the years has been powerful 
enough to overcome "Big Oil's" political 
clout and get them off the books. 

The natural question is "Why?" Why 
has public indignation over big oil's spe
cial privilege never really crested? 

The answer to that touches the heart 
of the indictment against big oil. 

Those privileges stayed on the law 
books, Mr. President, because enough 
rank and file citizens, enough business
men, enough industrialists accepted the 
major oil companies' word that tax 
breaks and protection against imports 
were indispensable to continued domes
tic oil exploration, drilling, and refining 
and in exchange for those privileges the 
follow-on assurances of adequate sup
plies in peace and in war. 

Now I want my colleagues and my con
stituents to know that I shared that 
faith. For a long, long time I believed 
that the quid pro quo of privilege in ex
change for the assurance of adequate oil 
supply was valid and justified. 

And though time, events, and my own 
personal experience-which I will spell 
out in a minute-have eroded that faith, 
I still cannot find it in me to believe 
that the industry contrived the oil short
age t'l drive prices up. 

Nevertheless, Mr. President, I can find 
it in me to believe that today's fuels 
crisis-which even the administration 
now concedes would have happened 
without the Arab oil embargo-can be 
laid directly to the betrayal of the public 
trust by the major American oil com
panies. 

I am not charging deliberate betrayal. 
But I am indicting these giants of the 
industry with gross incompetence, with 
stubborn blindness, with selfishness, and 
with a lack of foresight that seems 
totally incredible in the light of today's 
developments. And I am indicting this 
administration with being a willing ac
cessory to this betrayal by its unques
tioning acceptance of the industry's 
word that no significant shortage was 
imminent-and by its notorious reluc
tance to move against the wishes of the 
industry, even when the public interest 
clearly dictated such a move. 

The reluctance to buck the industry is 
not unique to this administration, Mr. 
President. Let us be fair about that. Big 
oil's political influence, as we all know, 
cuts across party lines and has been 
equally effective in Democratic as well 
as Republican administrations. 

But the hesitance to take the public's 
side in the face of our first peacetime 
energy crisis is unique to this adminis
tration, Mr. President, and that hesi
tance is as reprehensible as it was 
irresponsible. 

What I cannot understand-and what 
our sacrificing people must be told-is 
why the signs of an impending emer
gency were denied by the industry and 
ignored by the administration until only 
weeks before consumers were being 
asked to cut back on fuel and energy 
use, rationing was being seriously con
sidered, and the Congress of the United 
States was being asked to give the Pres
ident unprecedented authority to meet 
a crisis the heedlessness of the oil in
dustry and its administ.ration handmaid 
itself precipitated? 

Why was it, Mr. President, that a 
handful of Senators and Congressman
using the petroleum industry's own 
figures--could see this coming a year or 
more ago? 

Where was the vaunted expertise of 
the industry giants? 

Where was the administration's con
cern for the public then? 

Mr. President, on behalf of Americans 
everywhere who are sick and tired of 
deception, evasion, and public relations 
"snow jobs" I pose the following ques
tions--some of which I have asked time 
and again over the last 5 years, some of 
which are relatively new, all of which 
deserve answers: 

How, in good conscience, could the 
major oil companies simultaneously hide 
the mistake they made in overestimating 
the reserves in America's two largest oil 
fields, oppose repeal of oil import quotas 
for 14 long years, yet continue to exhort 
the consuming public to use more and 
more fuel and more and more energy? 

How could the major oil companies 
fail to foresee and provide for the gallop
ing increase in world and domestic de
mand for refined petroleum products? 

Specifically, how could the oil indus
try allow the number of domestic refin
eries 1n the last 10 years-and only 5 
of these major refineries--and have no 
new refineries under construction as late 
as the beginning of this year? 

What did the oil industry do with all 
the money it saved through tax sub
sidies and import protection? That 
money was supposed to be used for ex-

ploring, drilling, and producing enough 
to sustain us. How much of it was spent 
for that purpose? How much of it was 
spent elsewhere for other purposes? 

Mr. President, the industry has offered 
some answers to these questions, but let 
us examine them for a minute. 

Uncertainty over oil import policy has 
been offered as one explanation of why 
so few new refineries have been built 
in recent years. 

This is an intriguing answer, Mr. Pres
ident. If, as all evidence indicates, oil 
import policy has been dictated by the 
industry itself, then this means it was 
the industry that was uncertain-not 
the Government. 

And recent chronology would seem to 
bear this out. For how can the industry 
explain its mystifying turnabout on im
port policy? 

For 14 years the major oil companies 
fought tooth, nail, and influence to keep 
foreign oil out of this country. Yet, dur
ing those 14 years there was a net loss of 
39 American refineries. Thirty-six were 
built. But 75 were shut down. 

Yet the minute import quotas were 
lifted last April, these same companies 
fell all over themselves announcing great 
new refining expansion plans. And now
with the Arab countries cutting off sup
ply-those announcements are being 
called back as inoperative. 

Mr. President, one cannot help but 
wonder why these major oil companies
knowing as they did that their domestic 
fields were failing-apposed letting in 
foreign oil they could have had in abun
dance and at bargain prices until the 
very year they could not get it. 

It does not say much for big business 
foresight and acumen. 

And now let me turn to the other stock 
answer the oil companies give when they 
are asked why they did not increase re
fining capacity. 

They blame the environmentalists. 
Well, Mr. President, all I can say to 

that is they had plenty of time to in
crease refineries before Earth Day came 
to stay. And they did not. In the 10 years 
before April, 1970, 30 refineries were 
built-and 66 closed down. A net loss of 
36. 

Moreover, on September 17 Mr. Nixon 
himself forwarded a report to the Con
gress which said that in more recent 
years environmental protection measures 
were topped by four other factors-in
cluding the oil industry's own lack of 
foresight-as being influential in delay
ing refinery construction and expansion. 

So much for industry explanations. 
And now, Mr. President, before I ask 

specific questions of the Nixon admin
istration about its adamant refusal to act 
to head off the crisis until now, I would 
put to the administration the same ques
ion I asked of the Johnson administra
tion: 

Why was the mandatory oil import 
quota system kept in effect long past the 
time when there was any justification 
whatsoever for it? 

Years ago it was already apparent that 
the quota system was not encouraging 
the major oil companies to explore and 
drill new wells. 

Years ago it was equally apparent that 
the quota system did nothing more than 
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pick the consumers pocket while it lined 
the oil industry's pocket with the profits 
reaped from a price structure insulated 
from any effective competition. 

Yet the Johnson administration re
fused to lift it. And the Nixon adminis
tration failed to lift it until April of this 
year. And then only because the oil in
dustry suddenly realized how . badly it 
needed the foreign crude oil it had so 
long despised. 

But why did the Nixon administration 
have to wait until the oil industry 
changed its mind about import quotas 
before it lifted them? 

Why did Mr. Nixon not heed the ad
vice of his own Cabinet Task Force on 
Oil Import Controls when it advised him 
to phase out the quota system 3 years 
before he finally acted? 

Does this or does this not raise the 
obvious question of who has more influ
ence with this administration. The 
President's own Cabinet? Or the oil in
dustry? 

A year ago September, Mr. President, 
my staff and I surveyed oil supply-and
demand figures and concluded that New 
England and other parts of the coun
try were facing a possible home heat
ing oil shortage because of a shortfall in 
heating oil refining that summer. 

It seemed apparent to us that the 
August 1971 price freeze applying to 
gasoline prices at a seasonal high and 
heating oil prices at a seasonal low, had 
resulted in what we feared--overcon
cen tra tion on gasoline refining in the 
summer of 1972 at the obvious risk of 
refining too little heating oil. 

I called hearings in September of last 
year to look into this situation, and what 
I heard in testimony confirmed my ini
tial suspicions. 

I saw only one recourse. An immedi
ate relaxation of oil import quotas. I 
wrote to the President asking him to 
do this in behalf of my own region and 
any others that faced a similar, threat. I 
sent him telegrams as the weeks went on. 
Finally, the entire New England con
gressional delegation-Republicans as 
well as Democrats-signed a united ap
peal to the President to take this action. 

He did not. Until it was too late to 
avoid a pinch that could have become a 
major crisis if the winter had been more 
severe. 

I have never had an adequate answer to 
why the administration delayed in taking 
this action. And I seek it yet in the name 
of the people of New Hampshire, the peo
ple of Minnesota, the people of Colorado, 
whose homes, schools, farms, and fac
tories ran out of on last winter. 

In his energy message of last week, 
Mr. Nixon implied that the Congress was 
to blame for inaction on the fuels and 
energy front, but in this instance and 
those I will now describe, the President 
already had authority to act and did 
not. 

The lesson of last winter learned, Mr. 
President, the distinguished junior Sen
ator from Missouri and I introduced 1n 
February an amendment to the Econom
ic Stabilization Act that gave the Presi
dent authority to impose mandatory fuel 
allocations. That amendment became 
law in April, in time for it to have been 

used to head off or at least ease a situ
ation that saw a gasoline shortage de
velop in many areas and saw the forc
ing out of business of hundreds and hun
dreds of independent gasoline marketers 
who were cut off from their usual sup
ply by the major oil companies. 

Other Senators and I tried to tell the 
admin.istration that the voluntary allo
cation program it invoked in May was 
not enough-that only mandatory allo
cation could guarantee equity not only 
in the distribution of available supplies 
but applied at the refining level could 
help avert another heating oil shortage 
by requiring a switchover to refining 
that product no later than August 1. 

We pressed our argument again and 
again, until finally, on June 28, the able 
chairman of the President's Oil Policy 
Committee, William Simon, notified me 
that he agreed that the voluntary allo
cation program was not working as ef
fectively as it should and that a man
datory program to take its place was 
being drafted. 

My momentary euphoria was no more 
than momentary, Mr. President, because 
the day after Mr. Simon's letter arrived 
on my desk Mr. Nixon appointed ana
tional energy czar whose very first pub
lic pronouncement rejected the concept 
of mandatory allocations. 

At the time I wondered-and still won
der-how the parents of children whose 
schools were closed last winter in Gov
ernor Love's home State of Colorado felt 
about that. 

This difference in views on mandatory 
allocations points up one of the big 
reasons why this administration has 
been so ineffective on energy matters, 
Mr. President. 

Titles, offices, figureheads there may 
be. But the truth is that there is still no 
truly authoritative policymaking body, 
nor even a consensus. 

Think back a year ago. Remember 
Gen. George A. Lincoln, the director of 
the Office of Emergency Preparedness? 
He was the President's first energy ex
pert. He was the fellow who told us that 
the major oil companies had assured 
him there would be no shortages last 
winter. 

Well, the shortages came. And General 
Lincoln went. And so did the Office of 
Emergency Preparedness. 

Meanwhile, the White House had 
raided the State Department to get 
James Akins' energy expertise. Mr. Akins 
offered his advice, and some of it was 
pretty good advice. But it went into the 
waste basket, and Mr. Akins went off to 
Saudi Arabia. 

The new chairman of the President's 
Oil Policy Committee, William Simon, 
an able man, began saying things that 
had to be said and soon found himself 
outflanked by an energy policy trium
virate. made up of Treasury Secretary 
Schultz, Dr. Henry Kissinger, and John 
Ehrlichman. Well, Dr. Kissinger went 
to the State Department. Mr. Ehrlich
man went to court. Secretary Schultz 
was to go to extremes in denouncing ra
tioning. And whatever policy there was 
went to pot. 

And then, all at once, it seemed as if 
Mr. Simon finally had the President's 

ear. But when he boldly ventured such 
unpleasantries as "mandatory alloca
tions," the President quickly brought in 
new energy czar John Love to whisper 
the sweet nothings he seemed to want to 
hear. 

Now Interior Secretary Morton gets 
into this musical chairs game from time 
to time, too, so we really never know 
which administration spokesman is go
ing to be left standing when the music 
stops. 

Mr. President, the net result of all this 
has been more than confusion. It has 
been paralysis in the face of crisis. 

So when I took this floor on September 
7 to present what I called a "Blueprint 
for a Heating Oil Crisis," I did so in 
frustration and with a sense of what is 
the use. Nevertheless, I felt I had to 
make it as emphatic as I could that while 
we were preparing to enter the 1973-74 
heating season with the same level of 
short supplies we had the previous fall, 
and 24 million barrels of fuel oil less 
than we had on hand in the fall of 1971, 
the Nixon administration was still re
fusing to take any affirmative action. 

At that time I said the administration 
''has refused to adopt mandatory alloca
tions; it has exhibited an apparent in
ability to increase supplies; it has threat
ened the existence of the small business 
marketing segment of the oil industry; 
but it has assured the big multinational 
oil companies record profits." 

And I asked, then, as I must ask again 
today: What is the real concern of this 
administration? Adequate supplies for 
the consumer? Or bigger profits for the 
major oil companies? 

Because now it is mid-November, and 
the administration is still refusing to do 
what the situation demands be done. 

On November 1, a mandatory alloca
tion program was, indeed, finally im
posed. But what kind of a mandatory al
location program is this, that exempts 
gasoline and does not apply at the re
finery level? At best, a toothless tiger 
with tender gums. At worst, an inadver
tent mockery of an administration that 
has the gall to criticize the Congress for 
timidity and procrastination. 

So I ask in the name of the people, Mr. 
President, why this administration failed 
to use the tools the Congress provided it 
last spring. WhY it failed to invoke the 
authority the Congress had already giv
en it to allocate supplies and direct re
fining with the kind of firm dispatch 
that the situation demanded months and 
months ago. 

If that had been done, Mr. President, 
the gasoline shortage of last summer 
could have been borne more equitably; 
hundreds of small marketers might still 
be in business; and a mandated early 
switch to refining heating oil would have 
eased the supply crunch. 

The people deserve answers, Mr. Pres
ident. 

They do not deserve to be mislead any 
more about who is to blame. 

They do not deserve the gratuitous in
sult that it was their greed for comfort 
and convenience that brought on the 
emergency. 

They did not deserve the cold notice 
that they must pay more for fuel and 
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sacrifice comfort, convenience, and en
vironment without an explanation. 

The people will do what they are asked 
to do to get us through this emergency. 

Historically they always have. 
But they want to know why, Mr. Pres

ident. They want to know how we got 
into this situation, before they are told 
how we are going to get out of it. 

They have a right to ask those ques
tions. 

They have a right to have those ques
tions answered. 

THE FUEL CRISIS AND THE 
ECONOMY 

Mr. MOSS. Mr. President, the energy 
crisis is on everyone's mind these days, 
and we have been working continuously 
in the Congress to meet the shortages 
that have come upon us. In fact, we have 
been busy now for more than 2 years in 
preparation of legislation to avert im
mediate shortages and to stimulate long
range production of additional energy. 

In Sunday's Washington Post, Hobart 
Rowen submitted a very thoughtful 
article on the "Fuel Crisis and the Econ
omy." I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Nov. 18, 1973} 

FUEL CRISIS AND THE ECONOMY 

(By Hobart Rowen) 
Former Economic Council Chairman Wal

ter w. Heller wisely observed in a special 
article for the Wall Street Journal last week 
that because of the oil crunch, all forecasts 
for inflation in 1974 are now "subject to 
change without notice... Let's go one step 
beyond that: all forecasts of any kind are 
useless. 

The only realistic assumption that can be 
made 1s that the economy will be in some 
sort of recession next year and will continue 
to be depressed while the Arab oil embargo 
lasts. 

Just how bad the economic slide here will 
be depends on a number of unknown factors, 
including the duration of the embargo and 
the wisdom of U.s. leaders in handling the 
shortage problem. 

So far, there is little reason to be opti
mistic on either score: the Arabs seem in
terested in Umiting their production and 
maximizing profits (already huge) regard
less of the outcome of the Egyptian-Israeli 
negotiations; and the Watergated NiXon ad
ministration once again appears to be 
bungling an economic management job. 

The clear need at the moment 1s to install 
a gasoline rationing program that would 
sharply cut pleasure driving, so that energy 
resources still available can be husbanded 
for essential industry. 

But administration spokesmen are all over 
the lot on this issue, some trying to sweep 
the urgency of the problem under the rug. 
Others talk wistfully of a "free market .. ap
proach, letting prices skyrocket in order to 
create new production incentives as well as 
to diminish consumption. 

The trouble with letting prices shoot up 
should be obvious. Not only would that mean 
the well-to-do could use and waste resources 
at will while people of modest means suffer, 
but such a "solution.. would raise unholy 
hell with the economy. 

Heller points out that fuel prices had 
been soaring even . before the "sheik-down." 
Thus, the price index of fuels, related prod-

ucts and power (representing 7 per cent of 
the wholesale price index) had risen 20 per 
cent from September, 1972, to September, 
1973. Refined petroleum products rose 35 per 
cent in that period. 

Further price increases are certain. But 
unless rationing and price controls are made 
effective, costs will go out of sight. 

Some administration officials, notably Eco
nomic Council Chairman Herbert Stein and 
Treasury Secretary George Shultz-who fear 
any kind of controls--would opt for a sur
tax system to reduce consumption of gaso
line. 

But Treasury experts admit that each 
penny of additional tax sucks $1 billion out 
of total purchasing power. If-as Gov. John 
Love suggested-the country needs a 30-cent 
tax to cut consumption of gasoline by 20 
per cent or so, that would pull $30 billion 
out of individual's pockets and into the 
Treasury. 

Even if a chunk of that were rebated in 
various ways, it would be likely to throw 
the economy into a serious recession. 

In any event, the administration has badly 
failed the nation in assessing and coming 
to grips with the energy problem. The most 
compelling energy statistic rve seen comes 
from Deputy Treasury Secretary William E. 
Simon: 

Prior to the Middle East crisis, the admin
istration's expectation was that energy con
sumption in the United States would in
crease by 4 per cent a year, doubling 1970's 
needs by about 1980. 

And how did we plan to get that increased 
energy supply? From the Middle East, be• 
cause oil there was cheap. The idea of con
sidering national security in economic terms 
apparently never occurred to the adminis
tration. Now, Mr. Nixon talks of "independ
ence" by 1980. 

Back in April, the President sent a mes
sage to Congress in which he referred to an 
energy "challenge .. -he wouldn't even use 
the word "crisis". Five years too late, Mr. 
Nixon abandoned oil quotas. Yet, there was 
no recognition that on was an international 
problem, and that some day we would have 
to come to grips with an international cartel 
with a stranglehold on key supplles. 

Meanwhile, the domestic oil industry, fat 
and comfortable, wasn't anxious to add to 
refinery capacity or to prove out new reserves. 
Some oil industry leaders confess they badly 
underestimated how fast demand would rise, 
but most tend to blame the conservation
ists for holding back new exploration. 

Early this year, former Commerce Secre
tary Peter G. Peterson came back from a trip 
around the world and reported to the Presi
dent that energy would be the United States' 
overwhelming problem for the next decade, 
but he was politely ignored. 

Peterson tried to get Henry Kissinger's at
tention focussed on the problem, but Kissin
ger was too preoccupied. 

In his report, Peterson sharply highlighted 
u.s. dependence on Middle East oil for the 
projected growth of the economy through 
the 1970s and early 1980s. In an interview 
with him published in the Washington Post 
on July 9, 1973, I reported: 

"Peterson's figures assume that the Middle 
East countries will continue to be attracted 
by higher prices, increase their production 
and sell the West all the on it wants to buy. 

"But the Middle East countries, knowing 
that their oil resources are finite, may decide 
not to increase production so rapidly. And 
in any event, the Middle East countries 
broadly suggest that unless there 1s a solu
tion to the Arab-Israeli con.filct more satis
factory to them, they may not cooperate with 
the West at all ... 

The administration wasn't listening. 
Around mid-year, Mr. Nixon appointed Love 

to head an Energy Policy Office, but a sense 

of urgency didn't emerge until the shock 
of the oil embargo that accompanied the out
break of the war in the Middle East. 

Mostly, the past few months have been a 
time of fumble and stumble. Mandatory al
location of propane and middle distlllate 
fuels was put in, but gasoline and electricity . 
consumption are stlll subject to only vol
untary restraint. 

Above all else, the administration needs 
to act at once to put a mandatory rationing 
system in effect for privarlie transportation 
and home heating oils. 

At the same time, it must address itself 
to developing new sources of energy for the 
long haul, and to working with other West
ern nations in the short run to find ways of 
persuading the Arabs to lift their embargo. 

There is no reason why the Western nations 
should not consider economic counter-sanc
tions, from food shipments to sales of man
ufactured products (including aircraft and 
arms) to technical aid and know-how. A re
taliatory embargo, of course, would require 
the Western World to aot together. Given the 
Arabs' success in forcing Britain and France 
to make the right anti-Israeli noises, and the 
possibllity of similar successful blackma.U 
agafust Japan, prospects for the success of 
such a concerted drive look dim indeed. 

SOCIAL SECURITY AND VETERANS 
PENSIONS 

Mr. HARTKE. Mr. President, last Fri
day the Senate sent to the President 
H.R. 9474, the compromise veterans' pen
sion bill which provides a 10-percent in
crease in non-service-connected disabil
ity pension for veterans and their sur
vivors. At that time I addressed myself 
to the question as to how the Veterans' 
Administration will define the impact of 
the Social Security increase presently 
under consideration by Congress to take 
effect in 1974. As I indicated the Ameri
can Legion and others expressed con
cern over reports that the Veterans' Ad
ministration might depart from past 
practice and attempt to incorporate the 
prospective Social Security increase in 
determining the amount of pension 
which will be paid to a veteran or his 
survivor in 1974. During consideration of 
the compromise bill, I said that the VA 
should not depart from the "end of the 
year" rule contained in section 3012(b) 
(4) of title 38, United States Code. 

Following my remarks I received a. 
memorandum from the Office of the 
General Counsel of the ·veterans' Ad
ministration which contains their final 
legal opinion concerning the treatment 
of the social security increase for pen
sion purposes for 1974. The General 
Counsel states in the memorandum that: 

We find no legal basis for adjusting the 
pension rate in 1974 based upon increased 
social security payments expected later that 
year. 

This decision also affects dependency 
and indemnity payments for parents. 
Thus I am pleased that I can fully as
sure my colleagues that no pensioner 
will have his pension cut in 1974 because 
of the currently proposed 11 percent so
cial security increase. 

Mr. President, -I ask unanimous con
sent that the memorandum be printed 
in the RECORD. 

There being no objection, the memo
randum was ordered printed as follows: 
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NOVEMBER 16, 1973. 
To: Chief Benefits Director (21). 
From: General Counsel (02). 
Subject: Determining income in 1974 for 

pension and dependency and indemnity 
compensation. 

1. In your memorandum of November 12, 
1973, you request my opinion on the follow
ing question based on an assumption that 
the rates of pension and dependency and 
indemnity compensation for parents would 
be increased effective January 1, 1974: 

"In determining the annual income of 
pensioners and DIC parents for 1974 and in 
establishing the payment rates under the 
formula in the new legislative increase, does 
the law require that the social security in
creases expected in 1974 be counted?" 

2. As stated in our memorandum of Sep
tember 17, 1973. to which you refer, "not
withstanding notice of an increase in retire
ment prior to the deadline for reporting an
ticipated income for a forthcoming year, the 
end-of-the-year rule of (38 U.S.C.] 3012 (b) 
(4) would still apply." This memorandum, as 
does our earlier opinion of January 26, 1968, 
adopted by the Administrator in his report 
of February 5, 1968, on H.R. 12555, 90th Con
gress, deals solely with the computation of 
income and is not related to the rate o! 
pension payable, except to the extent that 
once income is determined, the rate payable 
for such income can be ascertained. 

3. We find no legal basis for adjusting 
the pension rate in 1974 based upon increased 
social security payments expected later that 
year. Counting the 1974 social secUrity in
creases in determining income would result 
in reducing the pension otherwiSe payable 
under the assumed increased rates. To do so, 
as suggested in the third paragraph of your 
memorandum, would be violative of section 
3012(b) (4) as interpreted in the mentioned 
opinions. 

4. Pension payable for 1974 should be based 
on the actual social security income received 
in 1973 in line with the aforementioned 
opinions. As previously indicated, the rate of 
pension has no bearing on the method of 
computing income. Once income is deter
mined, the amount of pension to be paid 
would, of course, be fixed according to the 
rates then in effect. 

5. The statutory method for determining 
the income of parents for the purposes of 
receiving dependency and indemnity com
pensation is similar to that of computing 
income for pension purposes. Section 3012 
(b) (4) is also applicable to reductions of 
such compensation. Therefore, the views ex
pressed above with respect to pension apply 
equally to dependency and indemnity com
pensation. 

6. It follows that your question, as 
set forth in the first paragraph, must be 
answered in the negative. 

JOHN J. CORCORAN. 

Mr. HARTKE. As the ranking minority 
member of the Veterans' Affairs Commit
tee, Mr. HANSEN, the distinguished Sen
ator from South Carolina (Mr. THuR
MOND), and I all mentioned during 
consideration of the bill on Friday, the 
Veterans' Affairs Committee now turns 
to overall review of the non-service
connected pension program. It is our 
intention that this reform will be accom
plished prior to January 1, 1975, when 
any possible adjustments in a veterans 
pension would occur because of the in
creased social security benefits now under 
consideration. 

CARMINE S. BELLINO 

Mr. ERVIN. Mr. President, as chair
man of the Senate Select Committee on 
Presidential Campaign Activities, I re-

ceived a request from various Senators 
that the Senate select committee In
vestigate the question whether Carmine 
Bellino, one of its employees, partici
pated in the electronic surveillance of 
Republican campaign officials during the 
Nixon-Kennedy election of 1960. This re
quest was based upon certain affidavits 
mentioned by the Honorable George 
Bush, chairman of the Republican Na
tional Committee, in a press conference. 

I thereupon appointed Senator TAL
MADGE of Georgia, Senator INOUYE of 
Hawaii, and Senator GuRNEY of Florida, 
members of the Senate select commit
tee, as a subcommittee, and requested 
them to investigate this matter and 
make a report to the full committee as to 
their findings and conclusions. 

I made this request of these three 
members of the select committee by letter 
dated August 6, 1973, and ask unanimous 
consent that a copy of this letter be 
printed at this point in the body of the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. HERMAN E. TALMADGE, 
U.S. Senate, 
Washington, D.C. 

AUGUST 6, 1973. 

DEAR HERMAN: Carmine Bellino, who is a. 
certified public accountant, and who served 
for many years on the SeillB.te Permanent 
Subcommittee on Investigations, was em
ployed by the Senate Select Committee on 
Presidential Oampa.ign Activities a.t my in
stance to collect and analyze campaign con
tributions and other financial matters relat
ing to the presidential election of 1972. 

Senator Hugh Scott and others have 
requested the Senate Select Committee to in
vestigate the question whether Carmine Bel
lino participated in the electronic surveil
lance of Republican Campaign officials dur
ing the Nixon-Kennedy election of 1960. The 
request is based upon three affidavits dis
cussed by the Honorable George Bush, Chair
man of the Republican National Committee, 
which were made by John W. Leon, who has 
since died, Ed Jones, and Joseph Shimon. Mr. 
Bellino has supplied me with a. copy of a.n 
affidavit made by Mr. Oliver William Ange
lone, and what he claimS to be a. correct 
analysis of the three affidavits mentioned by 
Mr. Bush, and the Angelone affidavit. 

Manifestly, the Committee has no author
ity as a committee to investigate this matter 
as a part of the Watergate affair, but it does 
have the authority to investigate the quali
fications of any of its employees. 

To this end, I am requesting you, as 
Chairman of a subcommittee of the Senate 
Select Committee on Presidential Ca.mpa.lgn 
Activities, and Senator's Inouye and Gurney, 
as members of such special committee, to 
investigate this matter and make a report 
to the full committee a.s to your findings and 
conclusions. 

I might state that upon receipt of the com
plaint, Senator Baker and I !nterviewed Car
mine Bellino, who denied categorically that 
he participated either directly or indirectly 
in any electronic survellia.nce of Republican 
Campaign officials in 1960. He stated to us 
that anti-Catholic literature was being pre
pared and circulated by a certain individual 
and that this individual was placed under 
mere physical survellia.nce to ascertain 
whether or not he was connected with the 
Republican Campaign officials. 

I a.m taking the liberty of sending to each 
of you copies of the affidavits involved and 
a copy of the analysis of those a.tfidavits sub
mitted to me in behalf of Carmine Bell1no. 

Sincerely yours, 
SAM J. ERVIN, Jr., Chairman. 

Mr. ERVIN. In consequence of my re
quest, the subcommittee considered the 
amdavits originally obtained by agents 
of the Republican National Committee 
and all other available evidence 'bearing 
upon the charge against Mr. Bellino. A 
majority of the subcommittee; namely, 
Senators TALMADGE and INOUYE, made 
findings of fact based on evidence con
sidered by the subcommittee, and 
reached the conclusion after-
an extensive investigation • • • that there 
is no direct, competent or credible evidence 
to sustain the charges against Bellino that 
he participated in electronic eavesdropping 
or in the planning of electronic eavesdrop
ping in connection with the 1960 Presidential 
campaign of John F. Kennedy against Rich
ard M. Nixon. 

I ask unanimous consent that a copy 
of the report of the subcommittee be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the REcORDr 
as follows: 
REPORT OF SUBCOMMrrTEE To INVESTIGATE AL

LEGATIONS AGAINST CARMINE S. BELLINO 
I. CONCLUSION 

Following a public announcement by Re
publican National Chalrma.n George Bush 
and the release of a. letter signed by 22 United 
States Senators calling for an investiga
tion to determine the fitness of CarmineS. 
Bellino, Chief Investigator of the Select Com
mittee to continue in his position as Chief 
Investigator, a Subcommittee consisting of 
Senators Talmadge, Inouye and Gurney was 
appointed on August 3, 1973 to investigate 
the charges against Mr. Belllno. 

Based upon a.n extensive investigation, it 
is the Subcommittee's conclusion that there 
is no direct, competent or credible evidence 
to sustain the charges against Belllno that 
he participated in electronic eavesdropping 
or in the planning of electronic eavesdrop
ping in connection with the 1960 Presidential 
campaign of John F. Kennedy against Rich
ard M. Nixon. Consequently, the Subcommit
tee finds no basis for discharging Mr. Bellino. 

n. REPORT 
A. Predicate 

On July 24, 1973, Chairman George Bush 
of the Republican National Committee made 
a public announcement and released three 
affidavits which he said raised "very serious 
questions about Mr. Carmine Bellino, Chief 
Investigator of the Senate Watergate Com
mittee." Mr. Bush said that a few weeks 
earlier he had received information which 
led him to believe that the Republican Na
tional Committee and certain Republican 
party and Presidential campa.lgn officials ha.d 
been spied upon during the 1960 Presidential 
campaign. He said there was a. strong indi
cation that the spying included the use of 
electronic devices, and possibly even elec
tronic surveillance of hotel space in which 
then Vice-President Nixon prepared for tele
vision debates with then Senator John F. 
Kennedy. Mr. Bush added that there was a. 
strong indication that the spying and sur
veillance ha.d been ordered by a key a.ld of 
the Kennedy campaign manager, who 1S 
identified by the affidavits as Bellino. 

Mr. Bush expressed the view that serious 
violations of the public trust transpired be
fore Watergate, and that it is a gross dis
tortion to ignore what has been done in other 
campaigns. He sa.ld the Senate should con
duct an investigation of the "<;:harges con
tained in the attached affidavits." 

By letter of July 27, 1973, twenty-two 
Republican United States Senators urged 
Ch.airm.an Sam Ervin to investigate the al-
legations in the affidavits released by Chair
man Bush. The letter noted that the affi
davits alleged that Belllno was "deeply in-
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valved in 1llegal bugging of the Presidential 
campaign of 1960." 

On August 3, 1973, Senator Ervin appointed 
a. subcommittee to investigate the charges. 
The Subcommittee consists of Senator Her
man F. Talmadge, Chairman; Senator Daniel 
K. Inouye, and Senator Edward J. Gumey. 

In the past two and one-half months the 
Subcommittee has conducted an extensive 
investigation into the allegations. More than 
25 witnesses were interviewed; swam testi
mony was taken from some witnesses; tests 
were performed to assess the likelihood that 
certain of the allegations might have taken 
place. 

B. Identities of atfiants 
John Wolf Leon: a. private investigator 

doing business in the District of Columbia 
under the name of Allied Investigating Serv
ices with otll.ces in the Dupont Circle Build
ing. Leon's atll.davlt of June 8, 1973, states he 
had been an investigator for more than 15 
years. He died on July 13, 1973. 

Joseph w. Shimon: an otll.cer of the Wash
ington, D.C. police force until 1962, retiring 
with the rank of inspector. Shimon's atll.da
vit of June 25, 1973, states he has been a. 
private investigator in Washington for more 
than ten years. 

Edward Murray Jones: an investigator for 
a. Senate Committee from 1957 to 1960. His as
signments included working under supervi
sion of Bellino in Detroit in investigating 
Hoffa. During the 1960 Presidential cam
paign, he was employed by the Kennedy Com
mittee for three or four months, generally 
supervised by Bellino. Since 1967, Jones has 
been in charge of the U.S. Immigration Of
fice in the Ph111ppines. 

c. Identities of other principals 
Carmine S. Bellino: Served in the FBI 

from 1934 to 1945. Thereafter, he operated 
his own accounting otll.ce; his clients, for 
the most part, were Congressional commit
tees and governmental agencies, under con
tract. During the period from 1957 to 1960, 
Bellino Associates, Inc., had a business rela
tionship with Leon's firm with regard to de
linquent accounts of Remington. When the 
Senate Labor investigation was completed in 
1959, Robert Kennedy asked Bellino if he 
would be of assistance in the campaign if 
John Kennedy decided to run for President. 
Bellino states he first became involved in 
the 1960 Presidential campaign in Septem
ber of 1960. 

Oliver William Angelone: a Special Agent 
Qf the FBI from 1951 to 1954. He was a 
self-employed private investigator in Wash
ington, D.C., from 1959 to 1964. Thereafter, 
he became Deputy Field Director of Investi
gations, New York Region of GSA, and for 
the last two years he has been Director. 

John Joseph Frank: former FBI and CIA 
agent. In-1960, he was a lawyer in Washing
ton, D.C. located in a suite in which Angelone 
also had space. 
D. Summary of allegations contained in the 

affidavits of Leon, Shimon, and Jones 
The allegations are divisible as follows: 
1. Electronic survelllance of Republican of

ficials and campaign activities in 1960. 
2. Physical surveil:ance of Republican otll.

ctals and campaign activities in 1960. 
The first category of allegation is obviously 

the more serious, more directly relevant to 
the principal jurisdiction of the Select Com
mittee and to the focus of criticism directed 
against the R~'>publican Party in 1972, and 
more easily definable as a. possible basis for 
dlsquall!ying Bellino for employment with 
the Committee if proven. There was no al
legation that lliegal means were employed 
in physical surveillance. 
E. Allegations of electronfc surveillance of 

Republfcan c.fftcials and campaign activity 
in 1960. 

1. Allegations by Leon 
Leon's atll.davit states that on the moming 

foaowing the Kennedy-Nixon television "de-

bate" (Leon's reference here is in the sin
gular, and it is not clear to which debate he 
refers), Angelone said, "Jonesy really did his 
job well this time." Leon says that Frank and 
a. third man were present in Leon's otll.ce at 
the time of this remark. Leon says he is 
"confident t.ha.t Ed Jones and Oliver Ange
lone successfully bugged the Nixon space or 
tapped his phones prior to the television 
debate." Leon states that Leon and Jones did 
other surve1llances (non-electronic) of Re
publican otll.clals for Bellino, and that Jones 
told him that Jones could not spend much 
time with Leon on survelllance because he 
had "several good wiretaps going for Bellino". 
Leon recounted that Jones told him that he 
had tapped the telephones of three ministers 
in the Mayfio er Hotel in the fall of 1960. 
According to Jones, Bellino suspected that 
these minister·s were responsible for some of 
the anti-Catholic anti-Kennedy literature 
that was distributed during the 1960 cam
paign. 

With respect to Angelone, Leon said, he 
"possessed sophisticated bugging and wire
tapping equipment, and had the nerve needed 
to tackle eavesdropping activity. He also had 
master keys to hotels in Washington, D.C., 
including the Carlton and Mayfiower.t 

2. Allegations by Shimon 
Shimon's atll.davit states that Angelone 

told Shimon "he was doing some work for 
Carmine S. Bellino, who was supervising in
vestigative activity" for the Kennedy Com
mittee. Shimon says Angelone told him that 
Republicans campaigning for Nixon planned 
to occupy the top two floors of the Ward
man Park Hotel (Wardman became Sheraton 
in 1957, but some continue to call it by the 
previous name) ; that Angelone planned to 
install eavesdropping devices in that space 
and solicited Shimon's assistance to gain 
access to the floors; that Angelone suggested 
keys be obtained and the security force 
"taken care of"; and that Angelone requested 
Shimon's participation as a member of the 
bugging team. Shimon stated he declined to 
participate.!" 

3. Investigation 
In his sworn testimony before the Com

mittee, Shimon essentially reiterated the 
account in his atll.davlt and added that 
Angelone identified Bellino as a man who 
worked for Robert Kennedy; that Kennedy 
thought a lot of Bellino and Bellino would 
head the FBI if John Kennedy were elected; 
that Robert Kennedy wanted a. technical sur
veillance on suites that would be occupied 
by the Republican party on the top floor 
of the Wardman Park Hotel; that Angelone 
said that Bellino had asked him to have 
the job done "for Bobby"; that the purpose 
of the installation was to find out what was 
going on in the Republican campaign; tha"t 
operating expenses were to be kept to a 
minimum; and that Angelone, as a contribu
tion to the Democratic Party, would not 
charge any fee. In addition, Shimon testified 
that Leon had told him that he had actually 
assisted Jones on the Wiretaps, rather than 
had merely been told about them by Jonas, 
as indicated in Leon's atll.davit. Shimon ad
vised the Committee that when Leon had 
mentioned participating Jones on the wire
tapping, there had never been any references 
to Bellino.s 

Angelone also testified under oath. He 
stated that he never was requested by Bellino 
or anyone else to engage in any electronic 
surveillance during the 1960 campaign, that 
he did not engage 1n such activities, that he 
never asked Shimon to participate, and that 
he has no information that Bellino partici
pated in or asked anyone else to participate 
in electronic surveillance in that campaign. 
In sum, Angelone denied having had the con
versation described by Shimon or the con
versation with Bellino which Shimon said 

Footnotes at end of article. 

Angelone described to him. Angelone further 
denied making the statement about "Jonesy" 
attributed to him by Leon; Angelone testi
fied that at that time he did not even know 
Jones.~ Concerning Leon's statement that he 
possessed "sophisticated bugging and wire
tapping equipment" and had master keys to 
hotels in Washington, D.C., Angelone said 
he had no such equipment or expertise in 
the use of such equipment or keys but would 
turn to Shimon if and when he needed them.5 

Frank appeared for an interview at the 
Committee otll.ces. He stated that he had 
no knowledge of electronic eavesdropping of 
any kind during the 1960 campaign. He fur
ther stated that he never heard a comment 
to the effect that Jones really did his job 
well this time and did not recall being in 
Leon's otll.ce the morning after one of the 
Nixon-Kennedy debates. 

In Jones' atll.davit submitted to the Com
mittee by Chairman Bush as part of the 
original allegation, Jones denied any parti
cipation in or knowledge of electronic eaves
dropping of Republican officials or anyone 
else in the 1960 campaign. 

Jones reiterated this position in a tele
phone interview conducted of him in the 
Philippines and specifically denied Leon's 
purported quotation about his having good 
wiretaps for Bellino and being the world's 
greatest wiretapper.6 He also denied having 
any expertise in the field of electronic eaves
dropping. Jones said that he worked for sev
eral months in the 1960 campaign, that he 
was paid something over $100 per week, and 
that his principal duties involved searching 
names in the library for biographical data 
and checking phones of one or two Demo
cratic otll.cials to insure they were not tapped. 

Harry Thompson, an investigator for Leon 
identified himself as the third man present 
on the occasion of the alleged remark by 
Angelone. He says someone commented to 
the effect that with Jones' help the debate 
was easier for Kennedy. He cannot recall who 
said this, but the same person also said that 
Thompson and Jones "did a beautiful job." 
Thompson does not recall any statement to 
the effect that Kennedy had the debate all 
wrapped up. Thompson presumed that 
remarks referred to a physical surve1llance 
Thompson and Jones conducted for Leon to 
identify the source of anti-Catholic litera
ture. Thompson told the Committee staff that 
Leon described Jones to him as the top 
"bugging" man in the country. 

Bellino, during the 1960 campaign, was in 
charge of tracing anti-Catholic literature. He 
volunteered his services to the campaign and 
received no compensation. In both an inter
view and a~avit Bellino denied participa
tion in wiretapping or other electronic sur
ve1llance in the 1960 Presidential campaign. 
(A copy of Belllno's atll.davit is attached 
hereto.) 

Bellino's atll.davit includes the following 
statement: 

"I categorically and unequivocally deny 
that I have ever ordered, requested, directed 
or participated in any electronic surveillance 
whatsoever in connection with any political 
campaign, nor have I any knowledge of such 
activities in any campaign with which I was 
associated." 

Theodore C. Sorensen, who served as 
Senator Kennedy's principal aide in the 1960 
campaign, has furnished an affidavit denying 
any knowledge of electronic surveillance of 
Republican space, or that Bellino ever en
gaged in any lllegal activities in the cam
paign. Sorensen said that he prepared or 
supervised the preparation of every piece 
of information transmitted to Kennedy in 
preparation for debate and saw no evidence 
of electronic survelllance. 

Leonard W. Hall and Robert C. Finch, Cam
paign Chairman and Campaign Director, re
spectively, of the 1960 Republican campaign 
have advised the Committee that they saw 
no evidence of any electronic surveillance 
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of space occupied by them during the cam
paign. Both said that they believed that the 
campaign space was periodically checked for 
any electronic surveillance installations, and 
none was ever located. • 

Most of the persons who worked for Leon 
in his office during 1960 have been inter
viewed. No one interviewed has any knowl
edge of any electronic surveillance for po
litical purposes. One employee of Leon in 
1960, Lloyd H. Wise, refused to be inter
viewed. Wise claimed that he could not fur
nish any useful information, but acknowl
edged that he is acquainted with Bellino. 

Although there was no allegation that 
electronic eavesdropping equipment was ac
tually installed at the Wardman Park, the 
investigation sought to establish whether 
the Republican campaign, in fact, occupied 
space in 1960, particularly during the late 
summer or early fall, which is when Shimon 
said that Angelone spoke to him about eaves
dropping. It appears that while individual 
Republican officials may have taken rooms 
for use as residence at the hotel during the 
late summer or early fall of 1960, there is 
no evidence that the campaign leased such 
space. The present management at the hotel 
has advised us that records more than seven 
years old have been destroyed. Interviews 
with Hall and Finch, two of the top cam
paign officials in the 1960 Republican cam
paign, as well as with other individuals in
dicat ed that during the months of August 
through the election the campaign was 
housed at 1145 19th Street, N.W. The Re
publican National Committee Headquarters 
was at 1625 I Street, N.W., throughout 1960. 
Earlier in 1960, although no later than May 
or June, according to Finch and Hall-well 
before the Convention in late July and the 
television debates in late September and Oc
tober-the Republicans occupied a. portion 
of the eighth floor of the Wardman Park, 
about six rooms a.t the end of one of the 
wings. In addition, Hall, who had his office 
in the 19th Street Headquarters, and Arthur 
Sommerfield, a. campaign official, lived at the 
Wardman Park and Cliff Folger, active in 
the finance area, occasionally utilized space 
at the hotel. 
F. ALLEGATIONS OF PHYSICAL SURVEILLANCE OF 

REPUBLICAN OFFICIALS AND CAMPAIGN AC-

TIVITIES IN 1960 

1. Allegations by Leon 
Leon's affidavit states that during the 1960 

campaign he was retained by Bellino "to 
infiltrate the operations" of Albert B. Her
mann, an official of the Republican National 
Committee that; "following an unsuccessful 
attempt to penetrate the office operations 
of the Republican National Committee, I 
was instructed by Carmine Bellino to place 
•Ab' Hermann under physical surveillance, 
and to observe the activities of and visitors 
to Mr. Hermann's orece, utilizing field glasses 
from my office, a nearby vantage point. Ad
ditionally I attempted to pick up conversa
tion in Mr. Hermann's office, utilizing an 
electronic device known as •the big ear,' 
aimed at Mr. Hermann's window from a 
nearby vantage point." Leon said this activity 
occurred for five or six days in September 
or October of 1960, and the results were re
ported to Bellino, who was assisting Robert 
Kennedy. Leon also said that Frank and 
Jones assisted him in surve1lling Hermann 
on two or three nights each, the services of 
Jones being made available to him by Bel
lino. Leon's affidavit states that during the 
1960 campaign, Bellino was also directing 
Frank, Angelone, and Jones in efforts to ob
tain information concerning Nixon's activ
ities and strategy. 

2. Allegations by Jones 

veillance efforts during the 1960 campaign. 
Two or three teams and cars were used in 
the surveillances. 'Although he could not 
identify the subjects, he assumes that they 
were Republican officials or supporters. One 
surveillance took place at National Airport 
from where they attempted to follow an in
dividual coming to Washington and the other 
involved an individual with offices in the 
vicinity of 19th and M Streets, N.W., Wash
ington, D.C. Jones recalled that BelUno was 
present at one or both surveillances. 

3. Investigation 
In a. telephone interview Jones reiterated 

the contents of his affidavit. With respect to 
the surveillance at National Airport, Jones 
said that the man they were supposed to 
follow was not located. As to the other sur
veillance, Jones said that he accompanied 
another person in the latter's car. Jones 
stated that he didn't know if Leon was in
volved in either of these surveillance efforts. 
He repeated that these were the only surveil
lances in which he participated and said he 
had no knowledge of "Ab" Hermann or any 
surveillance of him that involved observing 
him with field glasses or a "big ear". 

During a. staff interview, Bellino acknowl
edged that Jones may have been used once 
on a physical surveillance. Bellino explained 
this as being related to an expected meeting 
of ministers and the distribution of anti
Catholic literature. Bellino was asked to see 
if the organizer of the meetings, former Re
publican Congressman 0. K. Armstrong, 
would be in touch with Republican leaders. 
Bellino sent several persons to the Washing
ton Airport to watch for the arrival of Arm
strong. He thinks his two sons were on the 
team, and perhaps Jones, although he did 
not go himself. Bellino has no recollection of 
what occurred at the airport, but states that 
at the time of a meeting of anti-Kennedy 
ministers in the Mayflower Hotel, he was in 
the lobby to observe if any Republican offi
cials were participating. Bellino has no recol
lection of another surveillance in the busi
ness district of Washington. He cannot recall 
that he asked Leon to do any work for him 
in connection with the 1960 Presidentl.a.l 
campaign. Further, Bellino stated that he 
didn't know of or authorize any surve1llance 
of Hermann during the 1960 campaign and, 
specifically, had no knowledge of the sw;
veillance of Hermann as described !n Leon s 
affidavit. 

Armstrong denies that he was an organizer 
of the Mayflower Hotel meeting. He states 
that he was an invitee to a meeting of 
churchmen, as well as some laymen, in 
Washington to pledge support for the elec
tion of Nixon. He denies that the meeting 
was anti-Catholic and he states that Dr. 
Peale made no remarks at the meeting which 
could be considered anti-Catholic. Arm
strong told the staff that Dr. Peale spoke ex
temporaneously. He also said that during 
one of the speeches at the Hotel meeting, 
someone drew back the stage curtain and 
discovered a man with a tape recorder. Arm
strong attributes verbatim media. accounts 
of Dr. Peale's speech to this recording.7 Dur
ing Armstrong's visit to Washington on this 
occasion, he went to the offices of Hermann 
to talk about prospective speaking engage
ments. 

Angelone denies he engaged in any sur
veillance for Bellino; he stated that he at
tempted to locate a hotel registration for 
Bellino. He believes Bellino may have told 
him the person for whom he was checking 
was a clergyman, and Angelone thinks he 
established that this person was staying or 
had stayed at the Wardman Park. Angelone 
has a recollection of asking Shimon to as
sist him in securing the registration card of 

Jones' affidavit, in addition to denying 
knowledge of electronic eavesdropping, re
flects that Jones participated 1n two sur-

this person, but cannot recall any report 
from Shimon and cannot recall what, 1f any
thing, was reported to Belllno.s Angelone be
lieves the record check related to Bellino's 

Footnotes at end of article. 
effort to trace anti-Catholic literature. Ange
lone says r .e never heard of Ab Hermann un-

til he read of him in the newspaper recently. 
Angelone thinks some mention may have 
been made to him, perhaps by Bellino, of a 
check to see if a printing firm on 7th Street 
had made anti-Kennedy leaflets. 

In an interview Frank stated that on one 
or two occasions in the early 1960's he as
sisted Angelone. One time he went with An
gelone to National Airport on a. surveillance 
detail. Frank also remembered riding in a 
car with Leon when Leon stopped and went 
into the Mayflower Hotel while Frank stayed 
in the car. Leon returned and said that the 
person they were supposed to follow was not 
there. Frank thinks Leon told him that this 
was in connection with the campaign, but 
he cannot definitely recall. 

Thompson, Leon's investigator, reported 
that Leon had a "big ear" in the back of his 
car which he showed to Thompson in the 
fall of 1960. It was from 24 to 36 inches in 
diameter. Leon told Thompson that he had 
it for a. "particular job." 

Thompson advises that he was instructed 
by Leon to work with Jones on a physical 
surveillance. Leon told Thompson that Jones 
was the top "bugging" man in the country. 
Thompson's instruction was to place a ve
hicle under surveillance and to observe 
whether or not its occupants picked up or 
distributed anti-Catholic literature. Thomp
son and Jones located a. panel truck which 
was at a church on East Capitol Street. They 
surveilled it to an alley between 19th and 
20th between M Street and Dupont Circle. 
They observed literature being loaded into 
the truck, and then followed it to the alley 
behind the Sheraton. The surveillance was 
discontinued when the driver apparently be
came suspicious and left without unloading. 
Thompson said that he thinks Jones identi
fied the source of the material, a printing 
company. The next day, Thompson and Jones 
returned to the Sheraton where Jones said 
they were waiting for some ministers.9 

Albert B. "Ab" Hermann, the alleged sub
ject of Leon's surveillance was interviewed. 
Leon's affidavit states that he was retained 
by Bellino to place Hermann under physical 
surveillance. Leon reported the results of his 
efforts to Bellino. 

Mr. Hermann advised members of the staff 
that during the 1960 campaign he was Ex
ecutive Assistant to the Chairman of the 
Republican National Committee and Cam
paign Director of the Republican National 
Committee. He said, however, that he had 
very little to do with the Presidential Cam
paign, but was involved instead with working 
with State organizations. During this period 
Mr. Hermann worked out of two offices: the 
Republican National Committee offices at 
1625 I Street, N.W., or the campaign head
quarters located at 1145 19th Street, N.W., 
near M Street.lo 

FOOTNOTES 

1 The staff obtained a letter from Leon ad
dressed to a. Washington, D.C. attorney dated 
October 5, 1967, in which he recited much 
of the material contained in hts affidavit, in
cluding his surveillance of Albert B. ..Ab" 
Hermann, a Republican official in 1960, and 
Jones' statement to him that he was tapping 
telephones of ministers at the Mayflower. 
However, thts letter makes no reference to 
Bell1no. In addition, Leon said that Ange
lone and Frank told him that they had been 
recruited by the Democrats to do electronic 
eavesdropping work in the 1960 campaign. 
Some of these statements turn up as early as 
December 21, 1965, when Leon was inter
viewed by Bernard Fensterwald, who was 
then Counsel to the Subcommittee and Ad
ministrative Practice and Procedure of the 
Committee on the Judiciary of the Senate. 
Fensterwald has some recollection that Leon 
may have told him that Bellino asked Leon 
to do political survelllance, that Leon said he 
would do physical surveillance but could not 
handle electronic work and that Jones un-
dertook the electronic work. 

In addition, in August the staff made an 
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appointment to see Buckley concerning his 
investigation, including his interview of Leon 
(now deceased), in view of the fact that the 
latter's affidavit is unclear in certain areas. 
Although certain notes of interviews con
ducted by Buckley were furnished by Jerris 
Leonard, the attorney who supervised the in
vestigation that led to Chairman Bush's al
legations, Buckley was not made available for 
interview until October 8. At that time he 
produced handwritten notes of his interviews 
as well as additional notes of Leonard. The 
notes and Buckley's recollection were sub
stantially in accord with the language used 
by Leon in his affidavit. 

2 Shimon's affidavit states that this conver
sation in part took place in Angelone's office 
on Jefferson Place. Angelone informed the 
committee that he did not occupy space on 
Jefferson Place until 1961. Frank, however, 
told the Committee that he and Angelone 
shared space on Jefferson Place beginning 
in June or July of 1960. 

a Shimon also testlfled that in 1960, soon 
after his conversation with Angelone, he re
lated this conversation to the late Senator 
Bridges, for whom Shimon had been as
signed to do investigative work, and Philip 
Guarino, a restaurateur and a Washington, 
D.C., city official and now an official with 
the Republican National Committee. Guar
ino was interviewed with respect to this 
conversation and stated that he recalled 
being told by Shimon in 1960 that Angelone 
talked with Shimon to solicit Shimon's help 
in "getting the goods on Nixon". This was in 
the context of installing a. tap or bug. Guar
ino said that Shimon mentioned about five 
names to him, including Bellino, but he 
could not recall the context in which Bel
lino's name came up. Guarino could not re
call whether Robert F. Kennedy's name was 
mentioned by Shimon. 
~Buckley's notes of his interview with 

Angelone contain the following statement: 
"He (Angelone) said it was subsequently re
ported to him that eavesdropping devices 
were installed in the quarters of Protestant 
ministers at the Wardma.n Park Hotel, Wash
ington, D.C. He cited Mr. Bellino as the source 
of this information." Buckley reiterated this 
in an interview on October 9, 1973. Angelone, 
however, stated that he never made this re
mark to Buckley. During the staff's interview 
of Buckley, he acknowledged that he had not 
asked Angelone for an atndavit, saying that 
Angelone had provided him with "nothing of 
significance." 

5 Shimon confirmed that he possessed the 
equipment and keys and said that Leon was 
in error when he attributed possession of 
these items to Angelone. Buckley's notes of 
his interview with Leon indicate, however, 
that Leon said that it was Bellino who pos
sessed the sophisticated bugging and tapping 
equipment. Bellino denies having owned this 
type of equipment in that period. 

e Jones voluntarily submitted to a lie 
detector test administered in the law otnces 
of Jerris Leonard in connection with Leon
ard's interview of Jones. Jones was asked a 
series of questions as to whether he partic
ipated in or had knowledge of any taps or 
bugs against Republican figures in the 1960 
campaign. The exa.miner concluded he was 
truthful in denying any such participation 
of knowledge. The examiner, however, con
cluded that there were signs of deception 
when Jones denied telling anyone that he 
was the world's greatest wiretapper or that 
he had tapped Hoffa's phones. 

1 Bellino advised the staff that he had been 
provided with a copy of a draft of Dr. Peale's 
speech from an individual whose identity he 
cannot recall who told him that he had re
covered the draft from a wastepaper basket. 
There is no testimony that Bellino was in
volved in or aware of this recording of Dr. 
Peale's speech. 

s Shimon has no recollection of this 
incident. 

8 Thompson said that in the fall of 1960, 
Leon complained that he did not make any 
money on the Wardman {Sheraton) surveil
lance. Leon complained that Angelone "made 
all the money". Ruth Dice, Leon's reception
ist, advised that staff that she recalled a 
surveillance at the Wardman in late 1960 
and that Angelone talked about it and ap
peared to be very much involved in it. She 
also said that Leon had complained that 
Angelone received most of the money from 
the case and that Leon received little. An
gelone denied receiving any compensation 
for work in the campaign and no other evi
dence was developed that Angelone, in fact, 
received compensation. Buckley advised the 
staff that Leon was bitter toward Angelone 
because of his belief that Angelone profited 
from the 1960 campaign. 

10 While Hermann's window at his 19th 
Street otlice was not visible from Leon's otnce 
window at 525 Dupont Circle Building, it was 
visible from a window opposite his otlice in 
the hallway, from which Leon told Buckley 
he observed "all coming and going" from 
Hermann's otnce. However, it was dltlicult, al
though not impossible, to see into Hermann's 
w!ndow Which was three blocks away, even 
using field glasses of 15 power, as evidenced 
by photographs taken by the Commtttee 
staff. 

Mr. ERVIN. The third member of the 
subcommittee, namely, Senator GuRNEY, 
dissented from the report of the majority 
of the subcommittee. 

I ask unanimous consent that a copy 
of Senator GuRNEY's dissent be printed 
in the RECORD. . 

There being no objection, the dissent 
was ordered printed in the RECORD, as 
follows: 
SUBCOMMITTEE To INVESTIGATE ALLEGATIONS 

AGAINST CARMINE S. BELLINo-M!NORITY 
Vmw 
Senators Talmadge and Inouye have con

cluded that "there is no direct, competent, 
or credible evidence to maintain the charges 
against Bellino that he participated in elec
tronic eavesdropping or in the planning of 
electronic eavesdropping in connection with 
the 1960 Presidential Campaign .... " Because 
I do not think that this conclusion fully 
reflects the evidence disclosed by the investi
gation and because there is omission of the 
aspect of physical survellla.nce. I wish to ap
pend this Minority view to the Subcommit
tee's report to the full Committee. 

The findings of fact agreed upon by Sub
committee Counsel are also to be submitted 
to the full Committee. These findings Ulus
trate the complexity and dltliculty of proof 
in relation to the charges. They reveal upon 
examination that the charges are not un
founded. Corroboration exists in many re
spects. But what is meant by the term 
"charges"? 

Presumably, the Majority use of the term 
"charges" refers to allegations in a.tlidavits 
which were the basis for the announcement 
by George Bush. The distillation of the a.lle
gations is that Bellino (and those acting in 
association with him) was responsible in 1960 
for planning or executing electronic surveil
lance of Republican Campaign quarters, for 
physical surveillance of Republican otlicia.ls, 
-and for electronic surevlllance of ministers 
suspected of distributing anti-Catholic lit
erature. The Majority conclusion deals only 
with the first allegation and seems to disre
gard the testimonial nature of the affidavits 
themselves. The affidavits are more than 
charges; they can constitute credible evi
dence. Nevertheless, the investigation has de
veloped considerable corroboration in addi
tion to the affidavits. 

Substantial and material portions of tes
timony by various witnesses are in conflict. I 
will not lengthen this document by an ex
haustive analysis. But hard decisions are re-

quired where witnesses dispute key ele
ments. How can we resolve the questions? 

Shimon testified in detail about Angelone's 
contact with him concerning the desire of 
Robert Kennedy and Carmine Belllno to 
eavesdrop by electronic means on space to be 
occupied by the 1960 Republican Campaign. 
Angelone and Bellino make denials of this. 

Consideration then must be given to the 
question of whether any evidence is available 
to persuade one to believe Shimon or to dis
believe him, or to believe or disbelieve An
gelone, or Bellino. 

Although not conclusive, it would be some 
corroboration if Shimon repeated to some
one else what was said to him by Angelone 
immediately after hearing it. Our interview 
with Phillip Guarino reveals Shimon did 
this. 

A close examination of the sworn testi
mony of Angelone reveals several contradic
tions with the accounts of a. number of other 
persons. Though no one of these would be 
sutliciently material in itself, taken together 
they derogate to the veracity of Angelone. 
Thus, his denial of complicity in a. material 
issue becomes suspect. 

1. Angelone denied he performed any duty 
for Kennedy in the West Virginia. primary 
campaign. 

Frank told us that Angelone said he had 
gone to West Virglnia with the Kennedy's. 

Quistort, an employee of Leon, told us that 
Angelone worked for Kennedy in West Vir
ginia. 

Mrs. Dice, Leon's receptionist, stated that 
Angelone had traveled with the Kennedy 
Campaign. 

2. Angelone denied participation in any 
political surveillance in the 1960 Campaign. 

In addition to the atlida.vit of Leon, Leon's 
letter of October 5, 1967 to his attorney 
states that Angelone (and Frank) were 
recruited for the Kennedy Campaign to 
"black bag" (enter surreptitiously) rooms in 
the Mayflower Hotel. 

Fensterwald's March 15, 1966 notes of in
terview with Frank state "1960 Campaign ... 
Angelone does surveillance around May
flower." Mrs. Dice told us that Angelone 
talked about a. late 1960 physical surveillance 
at the Wa.rdman Park and appeared to be 
very much involved in it. 

3. Angelone denied he assisted in the pro
tection of Mrs. Kennedy during a 1960 Cam
paign event in Washington, D.C. 

Thompson, an employee of Leon, told us 
that Thompson, Angelone, and others were 
sent to assist in protecting Mrs. Kennedy at 
a. meeting just before the Election. 

4. Angelone denied that he occupied space 
on Jefferson Place in 1960, with regard to an 
averment in the a.tlida.vit of Shimon. Ange
lone said he shared space with Leon. 

Shimon stated that Angelone had space on 
Jefferson Place. 

Frank said that he and Angelone shared 
space on Jefferson Place in 1960. 

Thompson and Dice told us that Angelone 
did not have otlice space with Leon in 1960. 

5. Angelone averred that he received no 
compensation for the only work he did in the 
1960 Campaign, to wit: check a. hotel regis
tration at the request of Bellino. 

Thompson told us that Leon complained 
that Angelone made all the money on the 
Wardman surveillance. 

Mrs. Dice said that it was her impression 
that Angelone received most of the money 
that came out of the Wardman Park case. 

6. Angelone denied any knowledge of elec
tronic surveillance in the 1960 Presidential 
Campaign. 

Buckley states that Angelone told him of 
eavesdropping devices on ministers at the 
Wardman Park and that Bellino was the 
source. 

Thus, Shimon is not the only person with 
whose testimony Angelone's testimony is in 
conflict. This, then, leads an observer to 
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give greater credence to Shimon's statements 
than to Angelone's. 

Jones has denied statements attributed 
to him by Leon concerning wiretaps on min
isters at the request of Bellino. Is Jones to be 
believed or Leon? 

The conclusion of a lie detector examina
tion to which Jones submitted was that 
he showed signs of deception when he denied 
telling anyone he had tapped Hoffa's tele
phone, and when he denied describing him
self as the "world's greatest wiretapper." Al
though it was concluded he was being truth
ful when he denied having knowledge of any 
bug or wiretaps on a Republican official in 
the 1960 Campaign, he was not asked if he 
tapped the ministers, if he participated in 
any surveillance of Hermann, or if he was 
involved in any plan to install a bug or tap 
in Republican quarters. 

Moreover, there is a good measure of cor
roboration to Leon's affidavit in that he made 
similar statements concerning Jones to Shi
mon in 1962, to Fensterwald in 1965-1966, 
and to his attorney in 1967. 

The following additional facts are worthy 
of mention: 

1. Mrs. Leon recalls her husband was hired 
by Bellino in 1962; she believes he was hired 
to locate the source of anti-Catholic litera
ture; and she believes her husband may have 
mentioned Ab Hermann to her in 1960 (Bel
lino has no recollection of any of the things 
Leon says concerning Hermann.) . 

2. Leon and Angelone each received let
ters of appreciation from Robert Kennedy in 
November 1960 for their help in the Cam
paign. 

3. Any documentation of remuneration, 
if of significant amount, would tend to show 
more than casual or an isolated instance of 
assistance to the Kennedy Campaign. Ange
lone has said he lias no records pertaining 
to the 1960 period. Bellino has searched with
out success for any documents, including tax 
or payroll records, in his possession relating 
to September or October of 1960. 

Bellino's own denial must be weighed in 
the balance. Are his assertions of impartiality 
credible? In addition to the partisan nature 
of his physical surveillance work on behalf of 
the Kennedy Campaign, we must take cogni
zance of a full-page ad in the Elizabeth, New 
Jersey Daily Journal on October 29, 1968 
which was paid for by "Carmine S. Bellino." 
The ad attacks then Vice President Nixon for 
"Hoffa's Delay in Prosecution" and for ob
taining Hoffa's support, and urges readers to 
vote for Humphrey and Muskie. 

On the whole, while there is some credible 
evidence that Angelone was asked by Bel
lino to do preliminary work for the installa
tion of eavesdropping derives in space which 
it was thought would be occupied by the 
Republican Campaign, there is no credible 
evidence that such was ever effected. The 
weight of the evidence pertaining to the 
preliminary work, however, is not sufficient 
to establish culpab111ty beyond a reasonable 
doubt. 

I do not think that a decision to discharge 
an employee must necessarily be predicated 
on clear, convincing, and uncontrovertible 
proof. Bellino's long record of service to the 
Government works in his favor and imposes 
a heavier burcen of proof. This is rightly 
so. The evidence of electronic surveillance of 
Republican officials leaves a lingering doubt, 
but is not sufficient to require discharge. Nor 
is the sworn statement of Leon (since de
ceased) that Jones (in the employ of Bellino) 
tapped phones of ministers suspected of anti
Catholic literature of sufficient weight to 
require discharge. Jones and Bellino each 
deny tapping the ministers. 

Bellino's complicity in physical surveil
lance is well-established. Bellino admits in
volvement in a physical surveillance at the 
airport in the 1960 political campaign. He 
relates this to his effort for Kennedy to lo
cate the source of anti-Catholic literature 

and to ascertain any connection with Re
publican Campaign officials. He makes denial 
of any specific surveillance of Ab Hermann. 
Leon's affidavit gives us direct, first-hand 
evidence that he was instructed by Bellino 
to surveil Ab Hermann. One of Leon's in ves
tigators, Harry Thompson, tells us that he 
and Jones surveilled to truck which picked up 
literature, probably from a printing com
pany, but the survelllance did not estaol1sh 
to whom it was to be delivered. Jones ac
knowledges parrticipation on behalf of Bel
lino in surveillances at the airport and in 
the business district of Washington, D.C. He 
cannot recall the details. Frank said he may 
have participated in one or two physical 
surveillances while working for Bellino in ~he 
1960 Campaign. Angelone admits searching 
for hotel registration for Bellino, but denies 
surveillance activities. Angelone said he re
ceived no compensation, but two of Leon's 
employees tell us that Leon complained that 
Angelone got all the money on the Wardman 
surveillance case. Without question, there 
was a physical surveillance activity by Be.l
lino directed toward establishing the source 
of anti-Catholic literature. Undoubtedly, he 
thought it hard relationship to the RepubJi
can Campaign.* The only remaining question 
is whether he directly surveilled Republican 
figures for this or any other purpose, or 
whether surveillance instituted to trace 
the dissemination of literature tangen
tially involved Republican figures. Jones as
sumes one or both of the surveillances in 
which he participated were to follow Repub
lican figures. Leon states that Ab Hermann, 
a Republican official, was his specific assign
ment. 

In conclusion, the Minority summarizes its 
report as follows: 

1. There is agreement with the Majority re
port that there is no direct evidence to sus
tain the charges of electronic surveillance by 
Bellino. 

2. There is, however, some credible evidence 
of contemplated electronic surveillance, al
though there is much conflicting testimony. 

3. There is some evidence which derogates 
to the credibility of witnesses who deny plan
ning of electronic surveillance on the part of 
Bellino. 

4. The charges pertaining to physical sur
veillance have indeed been proven. 

5. Since Mr. Bell'ino is a member of the 
Majority Staff, the Minority does not feel it 
is appropriate on the basis of -:;he evidence 
developed to voice its position on whether his 
employment should be continued. 

Senator EDWARD J. GURNEY. 
NOVEMBER 13, 1973. 

Mr. ERVIN. I am constrained to state 
that I concur fully in the report of a ma
jority of the subcommittee. Indeed I am 
constrained to say that if the charge 
against Mr. Bellino had been made in a 
court of law, the court would have had 
to reject. the charge on the ground that 
there was not a scintilla of competent or 
credible evidence to sustain it. 

I became a member of the Permanent 
Subcommittee on Investigations of the 
Senate Committee on Government Op
erations shortly after I became a Member 
of the Senate some 19 years ago. Mr. Bel
lino was employed by such subcommittee 
at that time. He was employed by the 
Senate Select Committee on Presidential 
Campaign Activities at my instance be
cause I had high admiration for his abil
ity to investigate and analyze financial 
data, and because I had complete con-

•No evidence has been developed showing 
the Republican Campaign was in any way 
responsible for the 1960 llterature described 
as anti-Catholic. 

fidence in his integrity. In my judgment, 
he is a faithful public servant of exem
plary character. 

THE ROLE OF THE FEDERAL GOV
ERNMENT IN IDGHER EDUCATION 
Mr. FANNIN. Mr. President, the Chron

icle of Higher Education recently pub
lished the recommendations of the New
man Committee on the role of the Fed
eral Government in higher education. 
This report is both significant and con
troversial in terms of the direction it ad
vocates for Federal support of post
secondary education. In this context, this 
report should be widely disseminated for 
comment and criticism with the ex
pectation that such views will be re
flected in the continuing congressional 
debate over the extent and scope of the 
Federal participation in education. 

Mr. President, I ask unanimous consent 
that this article from the Chronicle be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LET COLLEGES VIE FOR STUDENTS, UNITED 
STATES Is URGED 

(By Cheryl M. Fields) 
WASHINGTON.-The controversial task force 

on higher education headed by Frank New
man of Stanford University has issued a final 
general report calling for vastly increased 
flexibility in access, financing, and accredita
tion of postsecondary education in America. 

Established to ardvise the Department of 
Health, Education, and Welfare on the future 
direction of federal support for post-high
school education, the eight-member task 
force urged federal planners to "choose forms 
of assistance which maximize the incentives 
for institutions to compete for students, and 
minimize the risks of deliberate or inadver
tent federal intrusion into institutional 
operations." 

The task force asserted that competition, 
rather than federal regulation or more state 
control "is a more desirable means of achiev
ing public accountab111ty" and fulfilling 
social goals. 

LISTS THREE FEDERAL ROLES 
Mr. Newman, the task-force chairman, 1s 

director of university relations at Stanford 
University. 

In its final report, the group recommended 
that the federal government should concen
trate on the "effective exercise" of three 
specific responsib111ties: 

"The responsibility to preserve an open 
society and the conditions necessary for a 
free competition of ideas." 

"The responsibility to overcome inequities 
facing specific individuals and groups." 

"The responsibility to support research, 
development, and other •strategic Interven
tions' necessary for effective service which 
no other level of government can make," 
particularly information collection and policy 
analysis. 

As private colleges and universities find it 
increasingly hard to compete with lower
priced public institutions, the report sug
gested that "the federal government should 
give priority to strategies of postsecondary 
finance, particularly revision of its programs 
of student aid, which would narrow the 
tuition differential between public and pri
vate institutions without compromising the 
autonomy or independence of either." 

STUDENT AID STRESSED 
A member of the task force said, how

ever, that this recommendation was not 
meant as support for recent--and controver-
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sial-proposals that tuition at public insti
tutions be raised to correspond with the 
much higher rates at most private institu
tions. 

Rather, he said, the task force meant that 
serious consideration should be given to such 
programs as one included in the 1972 higher 
education legislation which would give fed
eral matching grants of up to 50 per cent to 
states which allocate increased funds for 
student scholarships. 

Most of the recommendations in the task 
force's new study mirrored those in its first 
report, issued early in 1971. 

The latest document, however, included 
somewhat more detail on how the task force's 
recommendations could be carried out. 

It also offered more of a philosophical 
framework for such recommendations as: 

Funneling aid primarily through students, 
rather than giving it to institutions. 

Establishing new, more pragmatic kinds of 
postsecondary education which fit student 
needs, rather than trying to fit all students 
into current institutions. 

Attempting to achieve effi.ciency "through 
concentration on effectiveness rather than 
cost." 

Reversing the trend toward "centralization 
of educational decision-making." 

Separating the determination of an insti
tution's ellgiblllty for federal funds from the 
traditional academic accrediting process. 

OTHER REPORTS DUE 

Within the next month or so, the task 
force expects to issue separate special reports 
on accreditation, educational technology, and 
the regional examining universities that it 
has proposed to examine individuals and to 
give them academic credit and even to grant 
them degrees for "skills and knowledge 
acquired in a variety of ways." 

Other special reports may be issued on 
teacher education and the role of women in 
postsecondary education, although a final de
cision has not been made. 

New institutions and increased :possiblllties 
for "recurrent" education must be formu
lated, the task force said, to make the goal of 
equal access to postsecondary education a 
realistic goal. Obviously, not all students will 
function well in the current lecture-hall, 
term-paper format, the task force said, and 
institutions must begin to be Judged on "the 
educational value added." 

"A community college which helps bring 
about significant changes in students of 
lower initial skills should be judged more 
effective than a prestigious university which 
does little more than admit able students 
and graduate them undamaged four years 
later," the task force said. 

UNDEREMPLOYMENT OF GRADUATES 

While fully backing the goal of equal access 
and opportunities for lifelong learning, the 
task force noted that current projections in
dicated there would continue to be a "gen
eral underemployment" of many college grad
uates throughout the 1970's, at least in terms 
of the "traditional expectations" of higher 
social status and income related to college 
attendance. 

"At current levels of college attendance," 
for example, the task force said, "each year 
the economy must absorb new entrants to 
the job market in approximately twice the 
proportion as currently exist in the total 
work force and, in even larger proportion, 
new entrants who have attended college but 
are not graduates." 

"Compared to other sophisticated societies 
in the developed world, such as West Ger
many, Sweden, or Japan, the American econ
omy already absorbs at least twice the per
centage of college graduates as the next 
na tlon, and again an even larger share of 
non-graduate college attendees," the task 
force noted. 

While the academic community has always 
argued that a college education is valuable 

for both society and the student, the task 
force said, "behind that rhetorical front 
there has been a quiet argument for a second 
value-that of a college credential as a guar
antee of a good job, high income and social 
status," a guarantee that now seems to be 
disappearing. 

A REAL CHOICE 

"The fundamental values of a general 
education have been put forward as useful 
prepara,tion for a productive life, for social 
responsibility and for personal fulfillment," 
the report said. "But if these values are to 
be the yardstick, then it is essential to 
insure that academic programs do indeed 
provide an education that is effective for 
these purposes. A re-examination and re
newal of all of postsecondary education and 
particularly of liberal education may there
fore be the most important agenda item of 
the 1970's." 

Whatever renewal is necessary, the task 
force appears confident that if students are 
provided with adequate information and 
enough financial aid to let them make a real 
choice, they will be more responsive to eco
nomic and social realities than institutions 
have proved themselves to be. 

AVOID INSTITUTIONAL AID 

For these and other reasons, the task force 
sticks to its controversial position that, 
whenever possible, aid should go to students, 
rather than to institutions. 

The National Board on Graduate Educa
tion last June sharply criticized the task 
force's special report on graduate education, 
saying its proposal to channel most aid 
through graduate students overlooked the 
relationship of graduate education to re
search, public service, and overall university 
"vitality." 

"We believe both policy and operational 
considerations indicate that the federal gov
ernment should stay away from general in
stitutional aid or broad attempts at regula
tion in postsecondary education," the New
man report said. "If past experience is any 
guide, either is likely to genera,te a chain of 
events capable of ln:fiicting major damage on 
the educational community." 

Copies of the task force's latest report, 
combined with its original 1971 report, will 
be available Jan. 2 from the Massachusetts 
InstLtute of Technology Press. 

AGENDA FOR REFORM: HEW TASK FORCE 
RECOMMENDATIONS 

WASHINGTON.-Following is the section Of 
the report, "National Policy and Higher Edu
cation," that contains the chief recommen
dations of the special task force established 
by the Department of Health, Education, ana 
Welfare that was headed by Frank Newman, 
director of university relations at Stanford 
University. 

We believe there must be a new concern 
on the part of the federal government for 
the effectiveness of American postsecondary 
education. Throughout this report, we have 
tried to describe what that can mean in edu
cational terms. In summary, we believe that 
greater e1fectiveness in postsecondary educa
tion requires moving toward the following: 

More conscious and deliberate choices by 
young people as to whether to go to college, 
when to go, and what kind of institution or 
program to attend-aided by the widespread 
avallablllty of information about the nature 
of programs and institutions. 

Greater opportunity for individuals tore
turn on a recurrent basis to a full range of 
educational programs. 

More focused and more responsive insti
tutions, each of which has a clear purpose 
and mission-all of which compete for stu
dents and resources on the basis of the e1fec
tiveness of thell' educational programs. 

A deepening of the effort to translate into 
educational reality the social commitment 
that higher education in all its facets is 

to be available to and effective for all seg
ments of the population--specifically minor
ities, women, students beyond the tradi
tional college age, and students of limited 
income. 

Increased recognition of and legitimacy for 
the role proprietary, industrial, cultural, and 
community organizations can play in pro
viding postsecondary education. 

More resources for new educational enter
prises and more :flexible accrediting so that 
those with promise will have an opportunity 
to prove themselves-and more emphasis on 
the :flow of public resources on a competitive 
basis so tha,t ineffective institutions, public 
or private, may face the eventuality of 
demise. 

More serious effort to Improve the effec
tiveness of every type of program from lib
eral arts to vocational training through the 
clarification of institutional objectives, the 
development of realistic means to assess 
achievement of objectives, and better ways to 
relate the resources used to the objectives 
attained. 

A more open system of education and only 
such restrictions on the entry to careers 
based on educational credentials as are 
needed to ensure the protection of society. 

A CONSCIOUS ROLE 

We believe the federal government should 
play a conscious role in helping to achieve 
these educational objectives. The approach it 
takes in doing this is critical. Throughout 
the report, and often in greater detail in 
the various position papers of the task force, 
we have proposed specific federal policies, 
programs, and actions. While each proposal 
deserves its own careful analysis and de
tailed description, in summary we propose 
that the federal government should consider 
the folloWing recommendations: 

In allocating future increases of support 
to postsecondary education, the federal gov
ernment should choose forms of assistance 
which maximize the incentives for institu
tions to compete for students, and minimize 
the risks of deliberate or inadvertent federal 
intrusion into institutional operations. To 
the extent appropriate in each program, the 
question "Who gets what?" should be de
termined by student choice rather than leg
islative formulas or administrative decisions; 
therefore we recommend that, wherever feas
ible fedem! support for postsecondary edu
cation :flow to students rather than to in
stitutions. 

We believe that greater exposure of stu
dents to the productive activities of society 
outside schooling would help make college 
opportunities more valued and increase the 
ablllty of students to profit from the class
room experience. Accordingly, we recommend 
that the federal government place increas
ing emphasis on work-study and internship 
forms of student aid funding, and undertake 
new efforts to upgrade the jobs in these 
programs into significant productive expe
riences. Specifically, we recommend that 20 
per cent of work-study funds be allocated 
on an incentive basis to institutions willing 
to upgrade the work component into a sig
nificant learning experience. 

We further recommend new federal legis
lation, a "GJ. Bill for Community Service," 
designed to legitimate breaking the educa
tional lockstep for a period of service in se
lected national, regional, or local community 
programs. The benefits, like those of the 
G.I. Blli, would accrue during the period of 
service and could be used later whenever 
the volunteer chose to enroll at a postsec
ondary educa.tlonallnstltutlon. This program 
would supplement ex1sting federal student 
assistance, and extend the concept of serv
ice, in addition to need and acadeinic abillty, 
as a legitimate basis for the award of federal 
student ald. 

The 1ssue in graduate education today is 
not growth, but reform; not the shortage 
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of needed manpower in various fields, but 
the need for improved training in certain 
fields. The problems of the 1970's include 
the under-representation of minorities, the 
growth of new programs in institutions 
reaching for "university status" while insti
tutions of acknowledged excellence decline 
in enrollments, and the lack of innovation 
and responsiveness throughout graduate ed
ucation to major social needs. Federal con
cern, therefore, should shift from the quan
tity of manpower in various fields to the 
kind and quality of this manpower. 

The interest of students in entering fields 
of greatest career opportunity, in attending 
programs of high quality, and in preparing 
themselves to meet real social needs is sub
stantially congruent with the national in
terest in reform. Accordingly, we recommend 
that basic federal support for graduate edu
cation shift from fellowship and traineeship 
funds provided to instit utions to portable 
fellowships, allocated directly to students, 
together with companion grants to those in
stitutions which students choose to attend. 

We also propose that graduate fellowship 
recipients be selected on broader criteria 
than grades and tests, criteria which will be 
indicative of the contribution the student 
wm make to society after graduation. We 
further propose the use of project grants to 
assist in the development of more effec
tive graduate programs in social service 
fields and new areas of concern. 

For all students and all types of institu
tions, there is a need to know if the educa
tional process is effective. In addition, the 
key to overcoming many of the obstacles to 
equity, social mobilit y, and cost effectiveness 
in postsecondary education lies in the stand
ards and processes by which institutions as
sess individual progress and award creden
tials. Present testing and grading methods 
fall to identify talent beyond the purely 
academic, and predict mainly how well a 
student will perform at the next level of 
schooling-not his performance or contribu
tion to society after graduation. Since the 
institutionalization of the credit hour as the 
basic unit of education, the processes of 
assessment and credentialing have been re
lated more to time than performance. 

To meet new needs for equity and excel
lence, we recommend: 

(1) Long-term support for the develop
ment of ways, going beyond paper-and
pencll examinations, to evaluate mastery of 
proficiencies needed for success in various 
fields of endeavor, and 

(2) Support of start-up costs for the estab
lishment of examining agencies capable of 
awarding credentials on the basis of pro
ficiencies individuals have achieved, regard
less of how or where these proficiencies were 
acquired. 

Increasing public and governmental pres
sure for performance and accountability in 
higher education has produced some new 
concern for efficiency in recent years, but has 
not arrested rising educational costs. Now, 
colleges and universities face the unpleasant 
spectre of imposed management controls, 
such as uniform cost-accounting procedures, 
which symbolize efficiency but bear little 
relationship to real increases in educational 
effectiveness. On the contrary, if such con
trols introduce rigidities into institutional 
resource allocation, they can easily impede 
progress toward increased eduactional ef
fectiveness. 

This situation has come about, in part, 
because of the reluctance of faculty and 
administrators to recognize its urgency, but 
also because there is little helpful research 
on cost effectiveness in higher education. 
Economists have tended to focus on cost fac
tors, assuming that degrees awarded or in
comes after degrees measure the results of 
education. ...Psychologists, sociologists, and 
others interested in personal development 
have only recently begun to compare the ef-

fects of alternative structures and environ
ments on student learning, but rarely in 
terms of the resources ut111zed. 

Therefore, we recommend that the federal 
agencies engaged in research and demonstra
tion grant funding such as the National In
stitute of Education undertake experimental, 
inter-disciplinary research in cost effective
ness as one of its major higher education 
initiatives. 

Standards of training and competency in 
many occupations are essential for consumer 
protection. All too often, however, such 
standards become the means for limiting 
entry to careers. To remove unjust and artifi
cial barriers to entering careers, and to the 
pursuit of recurrent patterns of education 
and work, we recommend that the federal 
government adopt a. more vigilant anti-trust 
posture relative to the activities of the or
ganized professions. 

As first steps toward a new federal policy. 
we recommend: 

(1) A clarification of federal law and reg
ulatory responsib111ty as between the Depart
ment of Justice, the Federal Trade Commis
sion, and the mission-oriented domestic 
agencies relative to the activities of non
profit professional groups, and 

(2) A thorough investigation, by respon
sible federal agencies, of (a) requirements for 
graduation from professionally-accredited in
stitutions as a prerequisite for admission to 
certifying and licensing examinations, and 
(b) examination requirements unrelated to 
the proficiencies needed to protect consumers 
and successfully practice one's profession. 

In many programs, the federal government 
has delegated its responsibillty for deter
mining eligibility of institutions for federal 
funds to accrediting agencies, which render 
judgments on the basis of interests and 
standards which often differ from those ap
propriate to the national interest. In order 
to adopt a ·more neutral and equitable na
tional posture regarding the range and type 
of institutions and programs capable of pro
viding postsecondary education, and in or
der to clarify the roles and interests of all 
parties engaged in evaluating institutions-
including the academic professions, regional 
collections of academic institutions, the 
states, and the federal government-we rec
ommend that the process of determining 
eligibi11ty for federal funds be clearly distin
guished and separated from the process by 
which accrediting agencies judge institu
tional performance. 

To this end, we propose a national proce
dure for determining eligiblllty based pri
marily on an institutional disclosure state
ment that provides more useful information 
for the potential student and the general 
public and an administrative judgment that 
an institution has the capacity to perform its 
stated mission. 

There still remains the important tradi
tional role of the accrediting agencies in as
sisting institutions to determine how well 
they are performing their missions. To help 
develop new skills in this area, we recom
mend federal support for research and devel
opment of performance criteria and new as
sessment techniques. 

To develop the data and analysis needed 
for informed policy making, we recommend 
creating a new statistical agency and an up
graded analysis and data collection policy for 
the Education Division of the Department of 
Health, Education, and Welfare. Collection 
of information was the first role assigned to 
the Office of Education, but today the re
sources, capablllties, and the support for this 
task fall far short of comparable federal ef
forts to generate information for policyma.k
ing in economic policy, employment or 
science. The new statistical agency, designed 
to establish a new leadership role of the fed
eral government in the collection of educa
tional data, should integrate the policy anal
ysis and data collection functions, now per-

formed by separate unrts. A revised data
collection policy should include an expan
sion of the universe of educating agencies 
on which data. 1s collected and a greatly in
creased emphasis on longitudinal studies of 
the effect of different educational environ
ments on students. 

In the last two decades, the federal gov
ernment has spent billions of dollars on ef• 
forts to bring educational technology into 
useful services. Unfortunately, the vast ma
jority of projects has failed to produce last
ing applications, despite the generally ac
cepted belief that communications technol
ogy should be capable of providing workable 
solutions to many of the problems that beset 
education. 

We believe the reasons for this !allure can 
be traced to an inadequate understanding of 
the conditions necessary for the successful 
application of technology to education; and 
we propose a set of standards which we be
lieve federal agencies would be wise to use 
in assessing future projects that envision the 
use of technology for educational purposes. 

The guidelines are: 
(1) Educational programs must be plan

ned for specific target audiences; 
(2) Educational objectives that are rele• 

vant to the needs and interests of a target 
audience must be clearly understood and 
agreed upon; 

(3) A systematic multi-media approach 
must be used in which both knowledge and 
media specialists are employed in the pro
duction of materials; 

(4) Persons who are capable of learning 
to use the instructional characteristics of 
various media must be available or be trained 
to staff the effort; 

(5) Clear and careful provisions for signif
icant personal interaction (both student
student and student-faculty) must be made; 
and 

(6) Evaluation and feedback arrangements 
must be used to monitor audience reactions 
and to change the instructional materials 
to suit learner needs. 

Where these standards have been met in 
the past, projects have been substantially 
more likely to succeed. 

Federal incentives and funding have played 
a major role in the opening of postsecondary 
education to minority students. Substantial 
problems remain, however, and there are in· 
dicators that the public commitment is wan
ing. We believe that this country should re
commit itself to educational opportunity for 
minorities. 

Specifically we believe the federal govern
ment should: 

(1) Develop a program of national fellow
ships at the graduate level with criteria for 
selection that wlll aid, among others, many 
of the talented minority students now com
pleting their undergraduate training; and 

(2) Continue the support for black an<l 
other ethnic colleges which play a critical 
role far beyond the numbers they educate, 
but insure that this funding is focused as 
an incentive toward helping these instltu• 
tions achieve a viable and competitive role 
in postsecondary education without the need 
for permanent fedeml support. 

Three types of barriers continue to block 
women from full participation in higher edu
cation and the life of society: overt discrimi
nation by admissions officers, employers, and 
others; institutional barriers, such as rigid 
residency requirements or lnfiexible person
nel policies; and ingrained assumptions 
about the role of women in society. 

In recent years, the federal government 
has employed its regulatory powers toward 
ending overt discrimination. We belleve it 
should continue to do so until such discrlmi
nation is eliminated. But continued progress 
will necessitate greater reliance on financial 
assistance programs (e.g., work study, co
operative education, graduate fellowships 
and internships) which can open access to 
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new careers and professions, and incentive 
grant programs which can overcome institu
tional rigidities which discourage participa
tion. 

Finally, the federal government has vari
ous impacts on the role conceptions of men 
and women. Its significance as an exemplary 
employer is widely recognized. Less recog
nized, but also important, is its role as an 
investor in training, education, and service 
programs which help establish the values and 
attitudes society considers important. 

For example, if programs in professional 
education and the social services were to 
recognize the importance of affective values 
and attitudes, these services would improve. 

Since there is a widespread association of 
women with many of these values, the role 
of women would also be held in higher es
teem. We recommended, therefore, that the 
federal government review existing programs 
of support for training and professional edu
cation to consider whether they really pre
pare individual professionals who are simul
taneously skilled, effective, and oriented to 
the service of others. 

There is widespread agreement that the 
encouragement of recurrent patterns of ed
ucation should become a new national pri
ority. Yet few agree on what strategies should 
be employed to finance access to postsecond
ary education on a life-long basis. Many 
employers have some provision for financing 
recurrent opportunities for their employees. 
The Social Security system, pension funds, 
unemployment compensation, federal stu
dent-assistance programs, and new concepts 
such as the creation of an educrutional trust 
fund have all been put forward in recent 
years, each with a d.11Ierent set of training, 
educational, and "quality of life" purposes 
in mind, and. each affecting ditierent con
stituencies. Accordingly, we recommend that 
the Secretary of Health, Education, and Wel
fare commission a comprehensive analysis of 
these financing strategies, develop a forum 
for the public discussion of the competing 
priorities and diverse interests involved, and 
develop an effective program of financing of 
studeruts during recurrent periods of educa
tion. 

We recommend that the federal govern
ment initiate a new policy of encouraging 
states to develop strategies for accountability 
which rely more on competitive forces and 
incentive approaches rather than on direct 
and detailed management of institutions 
from the level of state systems or statewide 
agencies. We propose that where both state 
multi-campus systems and statewide coordi
nating agencies exist, federal policy distin
guish clearly between the two. Specifically, 
we propose three initiatives: 

(1) Federal matching grants to states 
which undertake student-aid. programs 
which provide funds directly to the student 
assisting the student to attend any post
secondary institution of his choice to which 
be can gain admission; 

(2) Federal support on a matching basis 
for state competitive grant foundations, 
equal to perhaps 1 per cent of the state's 
annual budget for postsecondary education, 
designed to provide incentives to institutions 
and faculties for program development and 
innovative approaches along lines determined 
to be in the state interest; 

(3) Federal project grants to states for 
planning and demonstrations of d.itierent 
governance structures and accountab111ty 
procedures, including experiments in budg
eting and institutional evaluation. 

Rather than simply funding the establish
ment of uniformly constituted 1202 Commis
sions, we recommend. selective, demonstra
tion-grant funding for d.itierent approaches 
to the state planning role. 

The existence of publlc and private in
stitutions, competing for students on the 
basis of the effectiveness of their educational 

programs, improves the whole of postsecond
ary education. To preserve the conditions 
necessary for this competition to continue, 
the federal government should give priority 
to strategies of postsecondary finance, par
ticularly revision of its programs of student 
aid, which would narrow the tuition differen
tial between public and private institutions 
without compromising the autonomy or inde
pendence of either. The vitality of both pub
He and private campuses, their ability to 
d.itierentlate themselves and the possibilities 
for creation of new educational enterprises 
are importantly affected lby funds from pri
vate donors and foundations. In the re
examination of federal tax policies care 
should be taken to enhance this flow of 
funds and encourage a broader participation 
of the public in educational philanthropy. 

Since World War II, federal support has 
created a vast reward system of resources, · 
legitimacy, visibility, and prestige for insti
tutions and faculties engaged. in academic 
research. We recommend that the federal 
government now consciously address itself 
to the creation of comparable incentives and 
rewards for those concerned with teaching 
and learning and with the establishment of 
new educational enterprises. Existing agen
cies such as the National Science Foundation 
or the National Endowment for the Humani
ties should be sources for the expansion of 
the federal government in this area, as should 
the activities of two new agencies, the Na
tional Institute for Education and the Fund 
for the Improvement of Post-Secondary 
Education. 

TASK FORCE "GUIDES FOR FEDERAL ACTION" 
WASHINGTON.-Following is the section en

titled "Guides for Federal Action," from the 
report of the special task force established. 
by the Department of Health, Education, and 
Welfare. 

On all fronts, not just in post-secondary 
education, the federal government has found 
itself dealing with problems of ever-greater 
subtlety as the role of government has be
come more extensive and society has become 
more complex. Determining the effectiveness 
of a given federal program is becoming 
harder and harder. 

For example, it is more difficult to under
stand how effective federal aid has been in 
supporting the evolution of the black college, 
or what changes have occurred in student 
life experiences through the University Year 
for Action, than it was to measure the results 
of programs of a decade ago aimed. at step
ping up the construction of new buildings 
or doubling the annual number of Ph. D.'s 
graduating in physics. 

Yet despite this greater complexity, there 
is a growing demand on all levels of govern
ment for evidence that programs are, in fact, 
producing useful results, that they are not 
producing undesirable side effects, and. that 
they are doing this at a cost which makes the 
investment worthwhile. Failure to demon
strate such results quickly can lead to dis
enchantment and to demands for more 
regulations, which, in turn, often leads to 
larger bureaucracies-a seemingly inexorable 
and counter-productive cycle. 

IMPORTANT STAKES 
Both the agencies of the federal govern

ment and the beneficiaries of its programs 
have important stakes in developing more 
effective means of evaluating program re
sults. It is simply no longer acceptable for 
those involved. to say either, "Leave it to 
us, we know what we're doing," or "Education 
1s so complex it can't be measured." The 
process of education is complex, but it Is 
possible to generate useful measures. Far too 
often, the goals of a program are not defined 
realistically and when they are, frequently no 
attempt 1s made to measure the results 
against them. 

We do not mean that federal agencies 

should become mechanistic in their approach 
to accountability, routinely applying stand
ardized evaluation procedures to each pro
gram. In responding to the pressures for 
measuring results, there should. be a healthy 
skepticism in the application of quantitative 
analysis to the evaluation process. There is 
a recurring tendency among those concerned 
with program evaluation to emphasize those 
things that can be counted most easily. These 
measures in turn become normative both for 
the programs and ultimately for the educa
tional process. 

Education lends itself poorly to this ap
proach. There is no single "objective" meas
ure of educational success comparable to 
return on investment as used by the busi
nessman to measure disparate enterprises on 
a common scale. There is a great need for 
evaluation of the effectiveness of federal pro
grams in education, but much to learn about 
how to accomplish it. 

DANGER IN CONSOLIDATION 
What the federal government has done best 

in postsecondary education is to establish 
programs of student aid and programs of 
competitively awarded grants such as those 
for university-based research. For effective
ness and equity in such efforts, the most 
functional and adaptive system of federal 
involvement requires a plurality of federal 
agencies and programs. Our national pench
ant for simplified organizational structure 
makes the preservation of such pluralism 
difficult. It seems so sensible to place all re
search in the National Science Foundation, 
all student aid in the Office of Education, and 
so on. 

But there is a danger inherent in bureau
cratic consolidation. If all research were cen
tralized at the National Science Foundation, 
one view of priorities for research might well 
come to dominate, one set of contacts with 
researchers could become all-important. It 
might become harder for certain types of new 
ideas and. new resea.rchers to have a fair hear
ing. 

ANTICIPATION DIFFICULT 
It is difficult for any one group to antici

pate all of the new avenues to the solution 
of a problem. Federal roles (and. national in
terests) often conflict with each other. All 
too frequently the attempt is made to solve 
all problems with one program. 

Instead, there is a need for many focused 
programs, each effective in its own way, the 
sum of which matches our national require
ments. There are unquestionably too many 
federal programs in too many federal agen
cies affecting postsecondary education today. 
In the drive to reduce the overlap, the needed 
degree of pluralism must be preserved. 

When other federal approaches are em
ployed, such as discretionary grants or regu
lation, care must be taken to limit the expec
tations aroused in the Congress, the Admin
istration, and. the nation at large. Many times 
the results are far from those intended. When 
government regulates, for instance, the regu
lated often gain control of the regulatory 
process. Regulation is best used sparingly and 
reserved for those circumstances where no 
other means to insure goals of equity is avail
able. The federal bureaucracy is a clumsy and 
blunt instrument for social action, not 
readily adapted to delicate adjustments in 
the education community. 

Before action is taken, there is a need for 
the gathering of information, for analysis, 
and for debate. For the segment of society 
supposedly devoted to the practice of scholar
ship, the statistical data on higher education 
and the related research studies necessary for 
planning are embarrassingly thin. Some of 
the most significant federal programs in 
higher education have been instituted with 
little or none of the careful analysis neces
sary to determine what unexpected conse· 
quences might result. 

Too often, the organized higher education 
community itself has stifled debate, prefer-
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ring the appearance of unanimity to the 
benefit of open consideration of alternatives. 
In many a.reas of postsecondary education, it 
helps to try out new programs on an experi
mental basis before support is provided on a 
widespread national basis. This is true not 
only for support of new types of institutions 
now seeking federal aid, such as open univer
sities, but also for system-changing programs 
which can be tried out on a regional or local 
basis first. And, as federal programs shift 
from concern with expanding access to sup
port of experimentation and innovation, 
there must be an expectation within govern
ment of occasional failure. 

We believe the federal government is most 
effective when it uses incentive as opposed to 
regulatory methods, and specifically that it 
has been most effective through programs of 
student aid and programs of competitive re
search grants. Further, we believe both policy 
and operational considerations indicate that 
the federal government should stay away 
from general institutional aid or broad at
tempts at regulation in postsecondary educa
tion. If past experience is any guide, either 
is likely to generate a chain of events capable 
of inflicting major damage on the educa
tional community. 

NEWMAN PANEL ON THE FEDERAL ROLE IN 
HIGHER EDUCATION 

WASHINGTON .-Following is a portion of 
"National Policy and Higher Education," the 
report of a special task force established by 
the Department of Health, Education, and 
Welfare and headed by Frank Newman, di
rector of university relations at Stanford 
University. This section deals with the fed
eral role in higher education. 

Federal influence has grown steadily in the 
post-war period. Both the state and federal 
share of expenditures have grown until they 
each now represent about 30 per cent of the 
total. Any thoughtful analysis of the federal 
role must, therefore, take into account the 
role of the states. Theirs antedates the fed
eral role, tracing a lineage all the way back to 
support for the first American college by the 
Massachusetts Bay Colony in 1636. 

But, historically, the state and federal roles 
have been very different. Basically state gov
ernments have been operators of certain of 
the institutions of higher education and the 
federal government has been a funding agen
cy for special concerns. 

There has not, however, been a single 
federal-state division of labor. In university
based research, for instance, the federal is 
dominant in funding, planning and eval
uation, while states pay a supporting role 
only. In the field of civil rights, federal reg
ulatory powers are used to force institutions 
and states to alter policies of racial discrimi
nation. In the heyday of construction sup
port, the federal government served as a 
supplementary funding agency, helping to 
support hardpressed institutional or state 
capital budgets. 

We believe there should be consciously dif
ferent federal and state roles and that there
lationship should vary depending in the ob
jectives. There are some aspects of postsec
ondary education where the federal govern
ment is the only agency of government 
charged with the responsibility for action (as 
in Affirmative Action or R.O.T.C. and others 
(such as research) where it is the most logi
cal. But there are also roles that we believe 
to be inappropriate-for example extending 
its role as a direct operator or as a general 
patron of institutions. 

The federal government should not op
erate as a 51st state. As federal agencies be
come more deeply involved in postsecondary 
education, there is a natural temptation for 
them to slide into regulation of the organi
zation and operation of institutions (in re
sponse to the frustrations felt within the 
federal government) or into general subsi
dies (in response to pressures from the col-

leges and universities). We believe this 
would be both ineffective and dangerous. 

For the public institutions this would 
mean that federal funds would to a large ex
tent substitute for etate funds and the in
stitutions would be left to cope with the reg
ulations of one on top of the other. For pri
vate institutions it would mean a diminu
tion of autonomy and an increasing ten
dency to turn toward the federal government 
rather than the education marketplace for 
direction. For the federal government it 
would mean the need to develop federal 
standards defining eligibility (with the need 
for a federally defined credit hour of stand
ard of enrollment) as well as a diversion of 
its attention and resources from its appropri
ate roles. 

Because American society is dynamic, the 
federal role in postsecondary education must 
continue to evolve. More problems are be
coming national rather than local or re
gional as society becomes more complex and 
Americans more mobile. Federal involvement 
will likely continue to increase. In light of 
the changing nature of the problems, it is 
important that there be a federal role that 
is effective without imposing a new level of 
bureaucracy on the American educational 
community. 

THREE RESPONSmiLITIES 
The foundation for a new federal role in 

postsecondary education exists in the more 
effective exercise of three responsibilities: 

The responsibility to preserve an open 
society and the conditions necessary for a 
free competition of ideas. 

The responsibility to overcome inequities 
facing specific lndividuals and groups. 

The responsibility to support research, de
velopment, and other "strategic interven
tions" necessary for effective service which 
no other level of government can make. 
ROLE NO. 1: GUARANTEEING OPENNESS AND 

COMPETITION 
The federal government has historically 

and for most sectors of society established 
the ground rules designed to preserve options 
for lndividuals and competitive conditlons 
for institutions. Thus, in regulating relations 
among private economic groups, the federal 
government plays the leading role in re
straining monopolies which threaten to de
stroy the competitive conditions of the mar
ketplace. On behalf of minorities and, more 
recently, women, the federal government has 
intervened to begin to lessen discrimination 
in all facets of our society. 

Now, in education, n ew expectations and 
changing conditions have given rise to a new 
set of issues. Financial, legal, and academic 
barriers continue t o restrict the movement 
of individuals from institution to institution. 
Many of these, including admissions policies, 
non-transferability of credits, and lack of ar
ticulation, are beyond the pale of legitimate 
federal regulatory action, though they may 
be subject to federal incentives. Others, such 
as tuition requirements for out-of-state stu
dents, are matters with which the courts 
are now struggling to define appropriate roles 
and responsibilities. 

But some restrictions, including many of 
the limitations on where and when students 
may use federal student assistance, are fed
erally imposed and can and should be re
moved forthrightly. In most instances, 'the 
direction of movement is toward openness. 

In the case of movement from education 
into productive roles in society, however, 
things seem to be becoming more restricted. 
The trend, shaped largely by the roles which 
self-governing professions and occupations 
play in establishing certification require
ments in various fields, is toward arbitrary 
increases in the number of years of school
ing required for entry into a career. Here, 
therefore, we believe there is a need for a 
more vigorous federal role with regard to the 
actiVities of accrediting and licensing groups. 

CONDITIONS CHANGING 
The conditions under which institutions 

can compete on the basis of the effectiveness 
of their educational offerings are also chang
ing rapidly. Two primary trends emerge. 
First, private institutions are rapidly losing 
the capacity to compete With the lower-priced 
public institutions. Second, the new powers 
of higher education-the multi-campus sys
tems and the stateWide coordinating and 
governing boards--are, Without necessarily 
intending it, reducing the degree to which 
public institutions compete with one another 
and With private institutions. 

The federal government, we believe, has an 
important role to play in all of this. It should 
help, not in supporting private institutions 
as institutions, but in preserving conditions 
under which they can compete effectively 
With public institutions, for the good of the 
entire educational community. Similarly, in 
view of the expanding domain of postsec
ondary education, the federal government 
should be concerned with establishing 
ground rules for fair competition so that the 
process of education is not needlessly con
fined to a single class of institution. 

With regard to the development of multi
campus systems, the federal government 
faces new and untried issues. 

AN ANTI-TRUST AGENT 
In a number of states, tbe consolidation of 

public campus control and the competitive 
pressures on private institutions may soon 
create a new problem. Is there a danger that 
they will become higher education monop
olies? Should nonprofit conglomerates 
which provide social services be treated dif
ferently from profit-making conglomerates 
providing goods and services in the market 
economy? 

We believe that the federal government 
Will have an increasingly important role to 
play as an agency of anti-trust in education. 
A philosophy of anti-trust need not mean 
that the federal government confronts such 
issues on narrow legal grounds, or that its 
approach toward state agencies be a negative 
one based primarily on regulatory remedies. 
Rather, in its posture toward federal-state 
relations, we believe the federal government 
should assume a new role-that of creating 
incentives which will encourage state agen
cies toward openness, flexibility and competi
tion within their systems. 

Too often in establishing procedures for in
teracting with the states, federal attention 
has been devoted primarily to organizational 
tidiness and bureaucratic convenience. The 
federal government has attempted to insure 
that there are state agencies to administer 
federal programs, representation from all seg
ments of higher education, a state plan for 
postsecondary education, and lately "com
prehensive" state planning. 

Little attention has been focused on the 
impact these decisions have on the educa
tional community, on whether the state 
planning that has resulted matches federal 
objectives, or whether it results in more ef
fective education for the student. Attempts 
to control state action through mandated 
planning often result in a planning process 
that becomes primarily a vehicle for captur
ing a. larger amount of federal grants rather 
than serving as a true m9S.sure of educational 
needs. Programs tend to become uncoupled 
from the reality of the campus, resulting 1n 
such problems as the recent overbullding of 
dormitory space. 

OPPORTUNITIES FOR FEDERAL PROGRAMS 
Yet there are opportunities for fe.deral pro

grams that both aid state agencies and en
courage institutional and individual auton
omy. For example, it is possible to devise pro
grams which help separate the management 
role for the multi-campus system from the 
coordinating and planning role of state co
ordinating agencies. The latter need real 
powers to influence institutional behaVior 



37684 CONGRESSIONAL RECORD- SENATE November 19, 1973 

without becoming another layer of institu
tional management concerned primarily with 
the organizational or financial problems of 
the institutions. Potential federal approaches 
include funding incentives that encourage a 
coordinating agency focus on the student's 
and the state's needs for education, such as: 

Matching federal funds for state scholar
ship and fellowship programs. 

Partial federal support for a state fund for 
project grants to support innovative educa
tional programs in public or private institu
tions (equal perhaps to 1 per cent of the 
state's budget for postsecondary education). 

We also believe that federal programs that 
fund students directly should take into ac
count some part of the difference in institu
tional cha-rges so as to allow students a 
greater choice, encouraging responsiveness to 
public need by the individual campus, 
whether public or private, with less need fol 
central direction. 

ROLE NO. 2: EFFORTS TO EQUALIZE 
OPPORTUNITIES 

The federal government has played a 
major role in equalizing opportunities. 

Federal student aid has assisted millions 
of students from low-income families. Fed
eral regulatory efforts have been employed 
against the discrimination against minori
ties and women. Programs such as Upward 
Bound, Talent Search, and Special Services 
for the Disadvantaged support efforts to re
cruit educationally disadvantaged students 
to college and then help them adjust to col
lege environments. Direct institutional 
assistance, such as the Developing Institu • 
tions Program, provides additional resources 
to institutions serving high proportions of 
minority students. 

Nevertheless, the principal thrust of these 
programs remains that of a strategy of 
access supplemented by a strategy for 
changing the attitudes and skills of the 
incoming students to increase their chances 
of survival in the institutions they attend. 
Even taking into account special programs 
such as veterans' early entry, black studies 
and other cultural-awareness programs, or 
special tutorial and support services, it re
mains an inescapable fact that the basic 
forms and process of postsecondary educa
tion have changed little to meet the needs 
of these new student populations. 

STUDENTS ADJUST TO COLLEGE 

With a few notable exceptions the stu
dents have been expected to adjust to the 
college rather than the colleges changing 
in fundamental ways to accommodate to the 
needs of the student. 

While many students will continue to 
benefit from existing federal policies and 
programs, the limits of this approach must 
now be recognized, and more basic struc
tural innovations undertaken in behalf of 
new categories of students. 

For capable but "non-academic" students 
more concrete, task-oriented modes of learn
ing must replace the passive, abstract style 
currently institutionalized in most colleges 
and universities. 

For students who are talented but not at 
ease with the dominant culture and the in
stitutions which transmit that culture, as 
for example many native Americans or in
ner-city blacks, new institutions must :Je 
developed which will turn the students' cul
tural traditions into an educational advan
tage. 

For the many talented women students 
who are barred from effective opportunities 
by the time and place requirements of con
temporary education, alternative structures 
and new means of finance must be devised. 

Thus, we believe there should be a new 
federal role in supporting a second genera-

tion of effort in providing opportunities to 
American citizens, just as once, 110 years 
ago, the federal government provided the 
incentives for the creation of the land-grant 
colleges to meet the needs of a new student 
population. 

ROLE NO. 3 : STRATEGIC INTERVENTIONS FOR 

EDUCATIONAL EFFECTIVENESS 

Some tasks are best accomplished nation
ally, through federal action, because no other 
level of government has the perspective, ca
pacity, or leverage to perform them. 

Information collection, policy analysis, 
and program evaluation are all tasks which 
call for increased and much improved fed
eral action. As to information-gathering, it 
is easy to forget that from 1867 to the late 
1950's the principal role of the Office of Ed
ucation was "to collect such statistics and 
facts as should show the condition and prog
ress of education." Congress strongly re
affirmed that role in the 1972 legislation but 
at the same time the budget for statistical 
work was cut without a clear appraisal of the 
need for adequate information for policy
making. 

We believe that in examining the "condi
tion and progress" of post-secondary educa
tion, the range of programs that should be 
included, the depth of analysis required and 
the scope of debate needed far surpass the 
historical and current role ot: the Office of 
Education. 

In research and development, another tra
ditional federal role, past federal efforts have 
been slender and not always focused on key 
problems. Information is needed on almost 
every pedagogical and management issue-
how do students learn, why and under what 
conditions; what result does learning have 
on their future or society's progress; how 
are resources used and to what effect-a 
lengthy and urgent list. This deficiency has 
now been recognized and a new initiative 
has been undertaken with the establishment 
of the National Institute of Education. 

Experimentation and demonstration, as 
well as funding of new ideas and practices, 
are also tasks which the federal government 
is often uniquely able to perform. National 
perspectives are often needed in the evalu
ation of projects; national as against region
al or local competition is often required for 
proposals of high quality; and national in
centives are required for investments in 
many areas. Thus, breakthroughs in effec
tiveness-including new measures of assess
ing student performance-are tasks which 
will require, in our judgment, greater fed
eral initiative. 

SENSE OF LEGITIMACY 

Finally, while not often the direct and 
explicit purpose of federal programs, the 
power of the federal government to attract 
attention to an issue or to provide a sense 
of legitimacy for ideas or institutions can
not be overlooked. The public statements of 
federal officials, the debates of Congress, or 
the reports of federal commissions create is
sues for the entire country to consider. Fed
eral operations, such as conferences, consult
antships, and other forms of involvement, 
confer status and rewards so that a federal 
concern for effectiveness in teaching will 
help to reinforce growing campus efforts to 
create a reward system for teaching excel
lence. Even low-budget federal programs, 
such as the program for language and area 
studies, can legitimate, as no other social 
force can, the importance of certain issues 
with a multiplier effect throughout the na
tion. 

The federal government can be a catalyst 
and a source of leadership for reform and 
innovation, or it can be a powerful force for 
negativism and retrenchment. 

MAJOR SOURCES OF INCOME FOR COLLEGES, UNIVERSITIES, 
AND PROPRIETARY EDUCATIONAL INSTITUTIONS, 1971-72 

[In billions) 

Institu-
tional Student Total 

Sources of income support aid support 

Student payments for tui-
$10.6 $(4. 2) $6.2 tion and other fees _______ 

State and local government_ 8. 8 .3 9.1 
Federal Government_ _______ 4.6 3. 7 8.3 
Gifts and endowment earn-

ings ____________________ 2.5 .2 2. 7 
Auxiliary enterprises and 

3. 5 -------- 3.5 other activities __________ 

Total_ _______ --------_ 29.8 -------- 29.8 

Percent 
of 

total 

20.8 
30.5 
27.9 

9.1 

11.7 

100.0 

Source: Data of the National Commission on the Financing of 
Post-Secondary Education as published in "National Policy and 
Higher Education," the report of a special task force established 
by the Department of Health, Education, and Welfare. 

ADDRESS BY CARMEN R. MAYMI, 
DffiECTOR, WOMEN'S BUREAU. 
U.S. DEPARTMENT OF LABOR, EM
PLOYMENT STANDARDS ADMIN
ISTRATION, BEFORE THE FIRST 
SOUTHWEST REGIONAL BUSI
NESSWOMEN'S CONFERENCE 
Mr. DOMENICI. Mr. President, on 

November 2, I was honored with an invi
tation to attend the first meeting of the 
Southwest Regional Businesswomen's 
Conference in Albuquerque. At that 
meeting, Ms. Carmen R. Maymi, Director 
of the Women's Bureau within the De
partment of Labor, gave some remarks 
which impressed me very much. I believe 
the remarks indicate progress but also 
indicate that we as a Nation must move 
ahead faster and with confidence that 
our women can have the right to con
tribute as business people. 

Mr. President, for the past few years, 
a movement has swept the country-a 
movement which demands that we all re
define our attitudes regarding sex roles 
in our society. No longer are irrational 
myths to be used as an excuse for sexual 
discrimination. One battlefield on which 
the old myths are losing the fight is in 
the business arena. Economic equality 
surely heads the list of possible arenas 
where myths should die and it was to this 
end that Ms. Maymi spoke. 

Statistics show that women have been 
discriminated against in the business 
world, but women wishing to become 
independent businesswomen face unique 
difficulties and hurdles. These difficulties 
only begin with bank loan privileges, as 
attitudes of fellow businessmen and em
ployees also act as unnecessary stumbling 
blocks to success. 

Ms. Maymi's remarks outlining the dif
ficult areas and possible roads to success 
acted as an inspiration to me. I feel that 
all my colleagues will benefit from her 
views. 

There being no objection, the speech 
was ordered to be printed in the RECORD 
as follows: 

ADDRESS BY CARMEN R. MAYMI 

I am most gratified that you have asked 
me to address this conference which focuses 
on women as business operators and owners. 
The Women's Bureau, as you may know, 1s 
concerned primarily with the welfare of wage 
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and salary workers under a Mandate from 
Congress. However, we in the Bureau some
times receive letters from women who have 
businesses of their own or who want to start 
their own businesses and we find that many 
of their problems are similar to those of 
women employees. 

The common denominator is sex discrim
ination, for the same factors that keep wom
en out of business enterprises also keep them 
out of the top jobs that lead to ownership 
or proprietorship. The same myths about 
women 1n the world of work, whether they 
work for themselves or others, serve as bar
riers to their economic progress. 

The simple fact is that society has not 
faced up, realistically, to the fact that wom
en are enlarging their role in the economic 
life of the nation and they have come to a 
point where they realize their potential and 
demand equal rights and responsibilities in 
commerce and industry, in politics and gov
ernment, and in social and cultural develop
ment. 

The first hurdle women have to face is a 
matter of attitudes. Many men and even 
some women stlll feel that women's place 
is in the home. That is a lost cause. In 
April 1973 there were some 32 million em
ployed women in the Nation, and of those, 
368,000 were self-employed managers and ad
ministrators. This last figure probably does 
not tell the whole story but the Bureau of 
the Census is planning a survey of self-em
ployed women that w111 give us a more ac
curate picture by 1974. But the figures indi
cate how many women have moved out of 
the home and into the market place. The 
fact remains that more than 44 percent of 
all women 16 years and older are in the 
work force. This percentage is up from 33 
percent in 1960 and it is expected to reach 
46 percent by 1985. So women workers are 
here to stay. 

The trouble is that most wage earning 
women are concentrated in low skilled, low 
paid jobs. Few advance to top management 
jobs that might prepare them to go into 
business for themselves or advance to head 
the firms in which they are salaried em
ployees. 

Here again attitudes are a. factor. Em
ployers still complain that women are not 
as capable as men and they are afraid to 
advance them into executive positions. Simi
larly, many banks, loan agencies, wholesal
ers and others with whom business women 
must deal, are not convinced that women 
are capable of running a business and they 
are afraid to loan them money or extend 
credit to them. 

Actually, studies have shown little d11fer
ence in the capab1lities of men and women. A 
survey by the Johnson O'Connor Research 
Foundation, for instance, revealed that of 
the 22 aptitude and knowledge areas meas
ured, there were no sex differences in 14; 
women excellent in 6 {finger dexterity, ac
counting aptitude, persuasion and verbal 
fluency, observation, silograms, and abstract 
visuallzation); men excelled in 2 (grips and 
structural visualization.) 

Another myth all women who work have to 
contend with is the idea that men don't 
like to work for women and that business 
men, clients and customers object to deal
ing with women. There are no solid facts to 
prove such contentions but there are studies 
that indicate quite the opposite. 

Women have another handicap in that 
few have had the kind of education that 
prepares them for excutive and managerial 
work, whether for themselves or an employer. 

In the 1973 Economic Report of the Presi
dent, where there is for the first time in 
history a chapter on the Economic Role of 
Women, we find some significant data on the 
trends in the education of women. In 1971, 
for instance, 50 percent of all high school 
graduates were women, as were 45 percent of 
all first year college students. In the same 

year, 44 percent of all bachelor's degrees, 40 
percent of the master degrees and 14 per
cent of the doctorates went to women. 

However, women tended to major in 
English, languages, and fine arts rather than 
in subjects geared to business and the pro
fessions. In 1970, women earned only slightly 
more than 9 percent of the baccalaureates 
in business and just under 4 percent of the 
master's in business. Only 8.5 percent of the 
M.D.'s and about 6 percent of the law degrees 
went to women. 

So you see, few women come out of school 
prepared for a career in business. Some, lack
ing an educational background in business 
management turn to continuing education 
programs to get the training and know-how 
they need. Most community colleges as well 
as universities and business schools offer 
courses that would be useful to someone 
planning a career in business. Many such 
courses are scheduled at night or on Satur
days when women workers or homemakers 
can attend. 

Experience is, of course, a great teacher 
and some women who go into business for 
themselves can fall back on years of expe
rience as salaried workers during which they 
learned the business from the ground up 
but never had the opportunity to advance to 
head of the firm unless they inherited it from 
a. father or husband. 

One type of self employment that appeals 
to large numbers of women is that carried 
on in the home. Often little is needed except 
a specialized skill or aptitude. Sewing, typing, 
cooking and baking, and handicrafts all lend 
themselves to this type of operation. Some
times small beginnings lead, eventually, to a 
large scale business. These kinds of enter
prises appeal particularly to women with 
small children and to older women living on 
small pensions who find it difficult to work 
outside the home. 

They sometimes write to the Women's Bu
reau for information and we have prepared a. 
simple fact sheet on "What You Should 
Know About Offerings to Make Money At 
Home.'' We are particularly careful to warn 
them that many "make money at home 
schemes" are fraudulent and should be 
checked out with chambers of commerce, 
better business bureaus or similar sources. 
We also send them bibliographies available 
from the Small Business Administration and 
refer them to that agency. 

Actually, employed women have more legal 
protections against sex discrlmination than 
women in business do. The Equal Pay Act as
sures that they get the same pay that men 
do if they perform substantially the same 
work. Title VII protects women against dis
crimination in employment because of sex, 
and Executive Order 11246 As Amended pro
hibits sex discrimination in employment un
der Federal contracts and subcontracts. Re
vised Order Number 4, issued by the Secre
tary of Labor to implement Executive Order 
11246 requires employers to establish affirma
tive action programs, includiing goals and 
timetables for recruiting, hiring, training 
and promoting women. This last Order is the 
most likely to benefit women who want to go 
into business for themselves, for it means 
opportunities for training and advancement 
to executive positions are opened to them so 
they can gain the experience they need to 
operate a business of their own. 

A major piece of legislation that would 
benefit both employed women and independ
ent business women 1s the pending Equal 
Rights Amendment to the Constitution. It 
states simply that "Equality of rights under 
the law shall not be denied or abridged by 
the United States or by any State on account 
of sex." 

One reason the Amendment is particularly 
important to women who want Ito go into 
business for themselves is that it would 
nullify State laws that require married 
women but not married men to go through 

a formal procedure and obtain court ap
proval before they may engage in an inde
pendent business. State laws placing special 
restrictions on the legal capacity of married 
women or on their right to establish legal 
domicile also would be unconstitutional. 

The Amendment has been approved by 
Congress and ratified by 38 States. We still 
need ratification in 8 more States before the 
Amendment becomes law. 

The woman's movement as a social force to 
achieve economic, social, civil and political 
equality for women is having a terrific im
pact on our society. More and more oppor
tunities are being opened to women and they 
are being given a voice in policy ma~ing in 
business, community life and government. 

Of course, discrimination against women 
still exists. And minority women are the vic
tims of double discrimination-because they 
are women and because they are minorities; 
sometimes a language barrier subjects them 
to a third kind of discrimination. 

I know your program includes speakers 
and resource people from the Office of Minor
ity Business Enterprise and I will leave to 
them the subject of what government is 
doing in an effort to help minority business 
women. The Women's Bureau 1s focusing 
many of its programs on improving the 
status of minority women workers and I am 
sure that our efforts will be reflected in im
provements in the status of minority bust
ness women. 

However, government cannot solve the 
whole problem. Women must help each other. 
That is why conferences such as this one 
are so important. Many women here have 
achieved success as business women. Other 
women look to them as role models, as teach
ers and advisers. 

Women who are successful have a responsi
bility to the women who are on their way up 
the ladder. They should stretch out a help
ing hand to those who hope to be independ
ent business women, like themselves, but 
they should also remember the women who 
work for wages-perhaps their own em
ployees. 

We tend to think of men employers as the 
chief exploiters of women workers. But I won
der if all women employers are careful to 
see that the women who work for them have 
equal opportunity for training, and advance
ment-equal pay and equal benefits. 

I wonder, too, how many successful busi
ness women take the time to serve on boards, 
commissions, and other policy making bodies 
in the community. How many run for pub
lic office? How many let their State legis
lators and Congressional representatives 
know how they feel on women's issues. 

What I am saying is-we are all in this 
together. We must work together as women
business women, legisla.tors, sa.la.rted employ
ees and home makers to give greater visibil1ty 
to the needs and rights of women and to give 
concerted, powerful support to measures to 
correct the inequities. 

TAX INCENTIVE TO HOMEOWNERS 
WHO INVEST IN ENERGY-SAVING 
HOME IMPROVEMENTS 
Mr. HUMPHREY. Mr. President, last 

week I was absent on official business 
as a congressional adviser to the U.S. 
delegation to the biennial Conference of 
the U.N. Food and Agriculture Organiza
tion. Therefore, I was unable to voice my 
strong endorsement of Senator Moss' 
amendment-No. 649-to S. 2589 the en
ergy conservation bill. This amendment 
would provide a financial incentive for 
private homeowners who invest in any 
of a wide variety of energy-saving home 
improvements. 

Before my departure, I had seriously 



37686 CONGRESSIONAL RECORD- SENATE November 19, 1973 
considered introducing similar legisla
tion. I wholeheartedly endorse the Moss 
amendment and feel it will be an effec
tive incentive toward energy conserva
tion in the home. 

Today, the Consumer Economics Sub
committee of the Joint Economic Com
mittee, which I chair, heard testimony 
reinforcing the desirability of such an 
incentive system and specifying the en
ergy savings that would occur. 

One industry witness noted that 50 
percent of our existing homes waste one
third of their fuel supply simply because 
of inadequate insulation in our homes. 
Certainly the incentives called for in 
amendment No. 649 to S. 2589 must be 
enacted and the big fuel savings that 
are possible, realized. 

I ask unanimous consent that today's 
testimony of Mr. George J. Haufler be
fore the Consumer Economics Subcom
mittee, be printed in its entirety in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

INSULATION AND THE ENERGY CRISIS 

Gentlemen, during the past several 
months, the people of this nation have been 
told they may not have enough fuel for their 
homes and cars, and to support our indus
tries and jobs. We have been warned that 
we may have to pay exorbitant prices for 
those fuel supplies which do exist. We have 
been instructed to drive less, to heat less, 
and to air-condition less. We have been 
threatened with school closings for lack of 
heating fuel and plant slowdowns to con
serve energy. We have heard of a "fuel 
gap"-the difference between our produc
tion and our needs. 

In short, the specter of potential shortage 
threatens to affect every aspect of our daily 
lives. 

Virtually all of the programs proposed to 
reduce our fuel consumption have one thing 
in common ... sacrifice. Yet there are 
other actions that can be take~ which do 
not comproinise our standard of living and 
still enable the ordinary citizen to help ease 
the Energy Crisis: I refer to energy conser
vation. 

I suggest that, while asking our citizens 
to cut down on such esser.tial uses as home 
hea~. we focus at the same time on more 
efficient uses of the fuel which is available. 
Today I am going to address myself speclfl.
cally to the question of fuel used for home 
cOinfort. 

(Incidentally, for simplicity of presenta
tion, I have followed several ground rules. 
While I make reference to total fuel con
sumption, the detailed statistics have been 
related to the heating side of residential 
fuel usage, since this is the preponderant 
consumption portion, and is our immediate 
Winter concern. Air-conditioning energy im
pact is similar and has been included into 
the summary totals. Secondly, an energy 
units are expressed in oil equivalents. Third
ly, since insulation is the greatest contribu
tor to fuel conservation, we have confined 
the savings discussed to those from added 
insulation. Double glazing, storm windows, 
storm doors, and weatherstripping can also 
make a beneficial contribution to reduced 
fuel usage. These, in combination, can save 
as much as Ya more. Statistics on these sav
ings are shown in a separate exhibit which 
1s available for your information.) 

In 1970, 14% of our energy was consumed 
Within the home ... and over%. of th1s was 
used for space heating and air conditioning. 
By 1985, the total fuel consumption 1n the 
United States Will have doubled, and at cur-

rent rates, the home comfort uses will have 
increased by at least 50 %. 

This increase in usage will certainly keep 
pace with-and very probably exceed-any 
increase in fuel supplies. However, it is pos
sible today to cut fuel usage Without reduc
ing comfort, and to do this at a minimal 
cost in both energy and dollars. 

INSULATION REDUCES HOME FUEL 
CONSUMPTION 

Most of our homes are heat sieves. 
A vast amount of the heat generated im

mediately leaks out through the walls and 
roof and is lost. Our furnaces work over
time to produce warmth which largely rises 
to-and out from--our attics. More heat 
can be saved by proper insulation than by 
any reduction in thermostat setting that 
people will tolerate. A fully insulated house 
can be kept at a comfortable 72 °F with no 
more fuel expenditure than is required to 
keep a poorly insulated house at a chllly 
61 °Fl 

Fifty percent of our existing homes waste 
one-third the fuel supplied to them just be
cause they are unlnsulated. Although the re
maining residences have varying degrees of 
insulation, added together we are needlessly 
squandering over 20% of the total fuel sup
piled for home heating-because of lack of 
proper insulation. 

Although FHA insulating requirements 
have recently improved and are moving to
ward fully adequate stt=tndards, most of to
day's existing homes and a vast majority of 
new homes now under construction fall far 
short of those levels. 

I know you are concerned above about 
quantit ies, so let me break this down an
other way. The average uninsulated house 
of 1,600 sq. ft. of space wastes 700 gallons 
of fuel oil each year. While partial insulation 
helps, some 200 gallons of fuel oil or more 
will stlll be wasted because of the lack of 
full insulation. 

INSULATION PAYS FOR ITSELF 

The dollar cost to the homeowner for in
sulation is quickly paid back in fuel savings. 
A typical four-bedroom house, with 1600 sq. 
ft. of living space, can have the ceilings and 
walls fully insulated while under construc
tion for $325.00 and generate a payback in 
two years! A handy homeowner who wants to 
add insulation in the attic of his existing 
house can do it in one afternoon for $100 to 
$200, armed only with a sharp knife and the 
sure knowledge that his fuel bllls wlll go 
down. An insulating contractor can do the 
same job of saving energy and money for the 
homeowner-for about 50 % more-stlll a 
reasonable sum when the work pays for it
self in two to five years. These savings statis
tics are for a home in the geographic center 
of population in the United States. In colder 
climates like Minnesota, this payback would 
be as quickly as one year. 

The contrast between existing waste and 
potential savings is startling. That typical 
1,600 sq. ft. single family home is consum
ing 50% more fuel than it would if only 6" 
of attic insulation were added 1 A profes
sional insulation contractor or a do-it-your
self homeowner can install 6" of attic in
sulation in an existing home in one day. 
This single change not only pays for itself 
1n fuel savings in a short period, but if im
plemented promptly on a broad scale, would 
bring about a large reduction in the "fuel 
gap" in a relatively short period of time. 

Adding attic insulation to our existing 
homes is especially attractive because: 

A. The attic is the most accessible space; 
easiest to insulate. 

B. It produces the greatest savings effect, 
typically over 2/S of the total savings that 
can be achieved by insulation. 

C. The number of existing homes ls so 
high. 

D. Payback to the homeowner 1s so at
tractive. 

FUEL ALLOCATION CAN WASTE FUEL 

All of these energy savings are available 
only if sufficient quantities of insulation 
continue to be available ... a situation which 
is now seriously jeopardized by the scarcity 
of fuel and fuel derivations employed in the 
insulation manufacturing process. 

The Federal Government 1s currently im
plementing a fuel allocation program to all 
American industries, including the insula
tion industry, which threatens to worsen the 
Energy Crisis almost immediately by shut
ting down insulation plants. 

The insulation industry is unique, in that 
it is a net energy conserving industry, rather 
than an energy consuming industry. A 
properly insulated house saves in each and 
every year of the building's life, twenty 
times the amount of energy required to 
manufacture the insulation. 

In just eighteen days, the energy invest
ment by the nation to provide insulation is 
paid in full: In thirty years the sa vtngs 
mount to a phenomenal 600 times the ori
ginal energy manufacturing expenditure! 
Can you name any other investment which 
guarantees a 5% return per day each day for 
thirty years or more? 

Whlle this payback itself should clearly 
demonstrate the necessity to keep our in
sulation plants running, fuel curtailments, 
and particularly interruptions, make the 
problem even worse by multiplying the ener
gy wasting impact. To show the critical na
ture of uninterrupted energy supply, let me 
explain to you how insulation is made. 

The manufacture of insulation, like that 
of steel, is a high temperature furnace proc
ess, but carried on continuously at 2700°F, 
seven days a week, 24-hours a day. There is 
no way, With current technology, that in
sulation can be made in furnaces operating 
at below the required process temperature. 
Under certain curtailment circumstances, 
furnaces would be "banked" to an inter
mediate temperature of 2100°F, and then 

· have to be idled hot for enough days out of 
every month to achieve the mandated fuel 
savings. To stop the furnaces entirely would 
mean that the materials inside them would 
harden into glass, and the furnaces would 
have to be stripped down and laboriously 
cleaned before they could be restarted. 

In moving to "hot idle," temperatures 
must be reduced gradually, and 50% down 
to 30% of full fuel input is required. This 
fuel is completely wasted. Additionally, the 
time for cool-down and start-up amounts 
to six days. 

Cooling the furnace down completely from 
2700°F takes even more time: seven days to 
cool down and nine days to heat up; a loss 
of sixteen days. 

A sudden curtailment of fuel would destroy 
the furnace from thermal shock. Eight 
months of production time would be lost to 
secure the materials and reconstruct the 
furnace. 

For small reductions in energy, there is a 
disproportionately larger loss in insulation 
capacity. For instance, a 10% reduction in 
energy would result in 15% reduction in out
put; a 20% reduction in energy would mean 
a 30% reduction in output ... and with 
30 % reduction in energy, insulation produc
tion is stopped completely in gas and oll 
fired furnaces. 

This is not a 1975 or 1985 question. A fuel 
curtailment today would start a perpetual 
5% daily drain on the nation's energy bank 
this December which is compounded daily 
thereafter. 
ALLOCATION MUST RECOGNIZE THE NATIONAL 

NEED 

Let's look at national needs. 
This nation will be adequately housed, 

and construction wlll continue regardless of 
the avallablllty of insulation. Fainily forma-
tions alone demand 2,000,000 new units a 
year. 
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What happens if insulation production for 

these new units is reduced so there is not 
enough insulation to go around? Simply, 
these new houses, instead of being fully in
sulated, Will be undertnsulated-and, in 
some cases, inaccessible spaces will remain 
uninsulated forever. 

Instead of returning 5% a day to the na
tion's energy bank, as insulated homes, they 
will be withdraWing 5% a day from the bank, 
as uninsulated homes. 

With such a large potential of waste that 
can result from the unavailability of suffi
cient insulation, I must ask you for relief 
from fuel restrictions which will be coun
terproductive when placed on the insulation 
ltldustry. Such restrictions, in our opinion, 
would be a penny-wise/pound-foolish policy 
guaranteed to increase energy shortages. 
While I recognize that energy regulation is a 
new undertaking, to date the necessity of en
ergy conservation through continued Insula
tion production has not been given any rec
ognition in the allocation of energy supply. 
CORPORATE ACTION FOR ENERGY CONSERVATlON 

Certainly energy conservation is every
body's business, and our own experience in
dicates that industry can make a s1gn1ficant 
contribution. We believe this starts at the 
top by adopting a Corporate poUcy to stimu
late energy conservation within the com
pany. We did this at Certain-teed many 
months ago, and our internal program con
sists of three major elements. 

1. A specialized management and technical 
effort directed toward fuel conservation and 
efficiency improvement programs at the 
plants and headquarters. 

2. The enlistment of broad-based employee 
support for suggestions and cooperation 1n 
implementing job-related energy conserva
tion activities. 

3. An educational program for our em
ployees to stress conservation activities in 
their personal lives and influencing others 
within their communities. 

FolloWing the first phase technical effort, 
we developed the "Certain-teed Energy Sav
ers Group" to involve all our employees and 
make each of them an activist Energy Saver 
at work, at home, 1n transit, and in the 
community. This phase of the program is now 
being implemented 1n all of our plants to 
involve over 10,000 employees in such pro
grams as: 

Displaying energy-saving bumper stickers, 
window decals, buttons, and other local pro
motion material provided; 

Savings bonds awards for outstanding en
ergy-saving performance and ideas; 

Magazines and a monthly newsletter about 
the Energy Savers activities throughout the 
company-and the nation. 

A key executive was appointed whose sole 
responsibility is to coordinate the Energy 
Savers Program, and outside consultants were 
engaged. 

We have set an objective of 15% reduc
tion in our energy consumption. While this is 
greater than the national business objective, 
I am convinced that With this concerted 
effort, we will achieve at least that goal. 
INSULATION CAN OFFSET THE ENERGY SHORTAGE 

Now let us examine the quantitative na
tional effect of inadequate insulation versus 
upgraded and full insulation on the demand 
for residential energy a few years hence. 

As soon as we can add attic insulation to 
most of our existing housing inventory, 600,-
000 barrels daily can be conserved. Upgrad
ing to full insulation in new houses to be 
built in 1974 alone can conserve about 65,000 
barrels of oil per day. Each year a similar 
number of new homes constructed will add 
similar savings. Starting from the 1973 
savings of 65,000 barrels per day, by 1983 the 
savings in this housing sector w1ll amount to 
over 600,000 barrels per day. 

The balance sheets looks like this: 

Existing homes Without insulation will 
require 2.7 million barrels of oil per day. With 
beefed-up attic insulation, this require
ment is reduced to 2.1 million barrels per day. 

New homes built after 1973 using c~ent 
insulation practices will require 1.7 million 
barrels per day. New homes With full insula
tion will require only 1.1 million barrels per 
day. 

Total residential heating requirements as 
they stand now can be as high as 4.4 million 
barrels per day, but With upgraded conserva
tion efforts, this figure can be reduced to 
3.2 million barrels per day, a savings of over 
25% of our sizeable residential needs. 

Estimated dollar savings to homeowners 
for heating alone during the decade would 
total up to $40 billion. So the sooner we 
move, the closer we approach this goal. 

At this point we can add energy savings 
on air conditioning that result from these 
same insulation practices. Conservatively, 
over 200,000 additional barrels per day will 
be saved for a grand total reduction of 1.4 
million barrels daily. 

HOMEOWNER AWARENESS AND ASSISTANCE 

I have asked you for relief from fuel re
strictions to the insulation industry. Now I 
would like to ask you to consider assistance 
or incentives for the already overburdened 
homeowner. 

It has long been national policy to encour
age businesses to invest in the future of 
America: I am urging a policy which will 
encourage American homeowners and build
ers to make the same kind of investment. 

Today, if a man chooses to insulate his 
new or existing house, he faces financial 
problems because of increased initial costs. 
True, he will recoup his investment in fuel 
savings during the next few years-but today 
is when dollars are tight and today is when 
he must spend the money, and today is when 
he must begin paying interest if he borrows 
the money, as so many are forced to do. And 
today is when he may be rewarded by his 
state and local government by having his 
house reassessed upwards and seeing his 
taxes go up-all because he tried to do his 
bit toward easing our critical energy short
age. 

May I suggest a program of incentives en
abling American homeowners to make this 
necessary investment in America's energy fu
ture. Such a program might include: 

1. Tax credits for a portion of the interest 
payments on home improvement loans for 
this worthwhile purpose; 

2. Federally guaranteed low-interest loans, 
fully subordinated to the principal mort
gage; 

3. Tax investment credit for all or p&rt of 
the cost of the insulation. 

In addition to these incentives, mandatory 
Federal and State standards requiring full 
insulation for all new construction are nec
essary to replace present standards which 
apply only to FHA financed housing. 

Federally funded broad-scale consumer 
awareness programs to alert homeowners, 
builders, and others to the energy and cost 
savings associated with proper insulation, 
double glazing, storm windows and doors, 
and weatherstripping are also necessary. 

These are a few possible suggestions; you 
Gentlemen of the Congress will certainly 
have others. 

The cost to our Government would be min
imal; the benefits, enormous ... It would re
duce our peak as well as our average energy 
demands; reduce and help to eventually elim
inate our dependence on foreign sources for 
fuel, and of course, benefit the balance of 
payments problem whiCh concerns us all. 

And, not to be forgotten, is the benefit to 
our environment. Energy conservation pays a 
big dividend in helping to clean up our en
vironment by reducing the total consump
tion of polluting fuels. 

CONCLUSION 

In the interest of time and clarity, I have 
focused on residential requirements and have 
not discussed the simllar energy savings 
from proper insulation in the nonresidential 
sector. Because of the greater diversity of 
energy uses within the mechanical systems 
and structures of commercial and industrial 
buildings, as well as in piping of the process 
and uttllty industries, this potential savings 
is much more difficult to quantify, but an 
extremely conservative estimalte is that it 1s 
50% or more of the residential savings al
ready outlined. 

The total energy savings avanable simply 
through good insulation practices is over 2 
million barrels per day. Since this represents 
a significant percentage of our total energy 
requirements and a much larger percentage 
of the total energy gap . . . and as a frame 
of reference is greater than our current total 
dependence on Middle East oil ... these pro
grams must be aggressively pursued. 

We need not wait for new technology; there 
is no hardship or sacrifice; and the effect 
can generate nothing but the many favorable 
benefits outlined. 

Gentlemen, to achieve all of these benefits, 
it is imperative that: 

1. Insulation as an energy conservation in
dustry be guaranteed the necessary supply 
of fuel and fuel derivatives to remain oper
ative. 

2. The programs for awareness and sup
port by the Public Sector be encouraged by 
your leadership and direction. 

I thank you for your attention, and of 
course, I am available to you now and at any 
time in the future to help answer questions 
and provide research information on these 
matters. 

RECOGNITION OF THE ACffiEVE
MENTS OF NEW MEXICO 4-H'ERS 
Mr. DOMENICI. Mr. President, I am 

most pleased to print for the RECORD the 
New Mexico winners named in 24 
national4-H awards programs. Winners, 
judged on the basis of their achievement, 
leadership, and personal development in 
4-H, were awarded prizes ranging from 
trips to the National 4-H Club Congress 
in Chicago this month to savings bonds, 
radios, certificates, and chances to com
pete with winners from other States for 
prizes. Prizes were provided by individ
uals, private business, and industry and 
were given to both individual 4-H mem
bers and 4-H clubs. 

It is my feeling that youth programs 
such as 4-H illustrate what fine results 
can be achieved by young people when 
they are properly motivated and what 
strong character can be built when 
youngsters are encouraged to participate 
in home, school, and community pro
grams. It is my pleasure to congratulate 
the following individual 4-H winners: 

Bernalillo: Darrell Brown and Connie 
Rein; Catron: Gwynet Hollimon; Curry: 
Ozena Crosswhite and Bill Locknane; 
DeBaca: Richard Vaughan; Dona Ana: 
Elizabeth Cosimati and Becky Jameson; 
Eddy: Mike Prude, Janet Kemp, and 
Jackie White; Hidalgo: Loretta Payne; 
Lea: Jack LhD!ey and ~a John$on; 
Otero; G. B. Oliver ill; Quay: Sharon 
Block, Katherine Hudson, and Tamara 
Curtis; Rio Arriba: Orlando Sanchez and 
David Redman; San Juan: Darren Bell, 
Todd Offerle, Connie ·Oldfield, Dinna 
Sheppard, David Woodall, and Tara 
Harper; Santa Fe: Dean Slade Amiday 
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and Arthur Roybal; Torrance: Amy Big
bee and Diane Bigbee; Union: Owida 
Crites; Valencia: Marlene Reid. 

PUBLIC BROADCASTING IMPROVES 
AMERICA'S HEALTH 

Mr. HUMPHREY. Mr. President, each 
year, thousands of Americans die need
lessly. They die becaus-e they do not 
know what to do to prevent disease. They 
die because they do not spot early warn
ing signals and do not seek medical at
tention until it is too late. They die be
cause they do not know where to go for 
treatment or because their hospitals and 
clinics are not equipped to give them the 
kind of treatment they need. 

Tonight, public television is beginning 
a major new health series that I believe 
will help prevent many of these need
less deaths. 

The series is called "The Killers." But 
it is not about dying. It is about living 
and staying healthy. The five 90-minute 
documentaries in the series examine the 
medical conditions that cause three out 
of every four deaths in the United States 
today. Tonight's program covers heart 
disease. Subsequent programs will ex
amine genetic defects, pulmonary dis
ease, trauma, and cancer. 

The programs, I am told, will explain 
how to avoid disease, what danger sig
nals to look for, what kinds of treatment 
are available, and what researchers and 
doctors are developing for the future. 

Significantly, there will be an English 
and a Spanish language version of each 
of the five programs. 

Following each documentary, public 
television stations in communities across 
the Nation will broadcast their own "fol
low-up" programs. The local programs 
are designed to answer viewer questions, 
examine local health services, and help 
community groups launch health proj
ects. 

I understand that this remarkable 
effort is the largest television health 
project ever attempted in the United 
States. More than 100 national organi
zations-ranging from the AFL-CIO to 
the American Heart Association are sup
porting the project. Across the country, 
nearly 1,000 professionals and 75,000 
volunteers will take part, according to 
David Prowitt, executive producer of the 
series. Bristol-Myers Co. made a grant of 
$675,000 to make the series possible, and 
the WNET Science Program Group in 
New York City produced the programs. 

Mr. President, "The Killers" is an ex
cellent example of what public broad
casting is capable of doing. In the past, 
public broadcasting projects have helped 
Americans understand drug abuse and 
venera! disease. And now "The Killers" 
1s h-elping Americans learn the things 
they need to know to live longer and 
healthier lives. 

ELIGffiiLITY OF SENATOR SAXBE 
TO BE ATTORNEY GENERAL 

Mr. HRUSKA. Mr. President, the bill 
(8. 2673) relatitlg to the salary of the 
Attorney General after being reported 
favorably by the Committee on Post Of
fice and Civil Service, was referred to the 

Committee on the Judiciary. That refer
ence was for the purpose of receiving 
testimony on constitutional points in
volved. 

Assistant Attorney General Robert G. 
Dixon, Jr., prepared for presentation to 
the committee a splendid analysis of the 
history of the constitutional provision 
involved-article I, section 6, clause 2, 
He dealt with the terms of the bill, and 
also with the effect of its enactment. 

His conclusion is that enactment of the 
bill and thus repealing the increased 
compensation for the Attorney General 
that became effective in 1969, would have 
the result of avoiding the problem raised 
by the constitutional provision referred 
to. The purpose of that provision would 
be satisfied and achieved. 

The principles and precedents cited 
and discussed by Mr. Dixon's statement 
are of high usefulness and current in
terest to Congress and the public. 

Mr. President, I ask unanimous con
sent that the text of Mr. Dixon's state
me!lt be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
S. 2673-RELATING TO THE SALARY OF THE 

ATTORNEY GENERAL 
(Statement prepared by Robert G. Dixon, 

Jr., Assistant Attorney General, Nov. 19, 
1973) 
Mr. Chairman and Members of the Com

mittee: 
Thank you for this opportunity to appear 

to give the Department of Justice views on 
the constitutional aspects of S. 2673, a bill 
which would reinstate the compensation and 
other emoluments attached to the Office of 
Attorney General that were in effect on 
January 1, 1969. 

As you know, the President has announced 
his intention to nominate Senator William 
B. Saxbe to be Attorney General of the United 
States Senator Saxbe began his term of office 
on January 3, 1969. On that date the statu
tory salary for the Office of Attorney General 
was $35,000. During the Senator's term, which 
does not end until January 3, 1975, the com
pensation was increased to $60,000 pursuant 
to Public Law 90-206. This increase became 
effective in February, 1969. 

The salary increase brings into play Arti
cle I, Section 6, Clause 2 of the Constitution. 
That clause, (hereinafter the Ineligibility 
Clause), provides that: 

"No Senator or Representative shall, dur
ing the Time for which he was elected, be 
appointed to any civil Office under the Au
thority of the United States, which shall 
have been created, or the Emoluments where
of shall have been encreased during such 
time; and no Person holding any Office under 
the United States shall be a Member of et
ther House during his Continuance in Office. 

In my opinion S. 2673, by repealing the in
creased compensation and emoluments for 
the Attorney General that became effective 
during the term for which Senator Saxbe 
was elected, avoids the problem raised by the 
Ineligibility Clause by satisfying the pur
pose of the Clause. 

I 

Before presenting my views as to why S. 
2673 meets the rationale of Article I, Section 
6 , Clause 2, I shall explain why S. 2673 must 
be enacted prior to the submission of Sen
ator Saxbe's nomination. 

As an original matter I would have read 
Article I, Section 6, Clause 2 as meaning 
only that an ineligible Senator or Repre
sentative could not be appointed to office-
that is, that his commission could not b~ 
signed-but that nomination and even con-

firmation could proceed pending removal of 
the disqualification. 

However, as the President indicated in his 
November 1973 letter to Senator McGee, our 
Constitutional practice beginning with Presi
dent Washington, who presided over the 
Constitutional Convention, has been other
wise. On February 28, 1973, President Wash
ington withdrew the nomination of William 
Paterson of New Jersey to be Associate Jus
tice of the Supreme Court on the ground 
that Mr. Paterson "was a member of the 
Senate when the law creating the office was 
passed, and that the time for which he was 
elected is not yet expired. I think it my duty 
therefor to decree that I deem the nomina
tion to have been nulled by the Constitu
tion." 

In 1883 an opinion of Attorney General 
Benjamin Harris Brewster advised that "only 
such persons as are qualified to hold office" 
may be nominated so that "the nomination 
and confirmation of an ineligible person 
m ust be treated as null, and not as acts 
upon which an appointment of the person 
ma-y be afterwards made when his disquali
fication ceases." 17 Opinions of the Attor
ney General of the United States 522. 

In light of this constitutional practice, 
Senator Saxbe cannot be nominated until 
legislation removing his disqualification has 
been passed. The President has stated in his 
letter to Senator McGee that Senator Saxbe 
will be nominated immediately following 
passage of such legislation. 

II 
An examination of the history of the In

eligibility Clause reveals that the purposes 
of the Clause will be fully satisfied if Sen
ator Saxbe is appointed to the Office of At
torney General following the enactment of 
S. 2673. Early drafts of the Constitution pro
vided that Members of Congress would be in
eligible for any state or federal office during 
their term of service, and, with respect to 
federal offices, for an additional year, whether 
or not there had been an increase in an 
emolument. An extensive debate on the 
merits of that provision was held during the 
early days of the Convention. Farrand, Rec
ords of the Federal Convention (hereafter 
referred to as "Farrand"), Vol. I, pp. 379-382; 
386-390. 

Some members strongly favored this pro
hibition in order to avoid the "corruption" 
of British political life which resulted from 
the appointment by the Crown of members 
of Parliament to lucrative offices. Others felt 
that the proposal contained dangers which 
outweighed its benefits. In particular, it was 
feared that such a broad prohibition would 
discourage talented citizens from seeking 
election to Congress. See, e.g., James Wilson, 
Farrand, Vol. I, pp. 379-380. 

Alexander Hamilton believed that the need 
to attract able persons to legislative office 
required that the Inteligibillty Clause should 
provide only that a member of Congress could 
not simultaneously hold any other office. 
Farrand, Vol. I, pp. 381-382. 

During these discussions, James Madison 
analyzed what he considered to be the es
sence of the danger inherent in the ap
pointment of a Member of Congress to an 
office in the Executive or Judicial branches 
and proposed a formula which, at a later 
date, was accepted by the Convention. He 
epitomized the problem as follows: 

"Some gentlemen give too much weight 
and others too little to this subject. If you 
have no exclusive clause, there ma.y be dan
ger of creating offices or augznenting the stip
ends of those already created, in order to 
gratify some members if they were not ex
cluded. Such an instance has fallen within 
my own observation. I am therefore of 
opinion, that no office ought to be open to a 
member, which may be created or augmented 
while he is in the legdslature." Farrand, Vol. 
I, p. 380. 
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The following day he made the following 

proposal: 
"Mr. M(adison) renewed his motion yes

terday made & waved to render the mem
bers of the 1st. branch 'ineligible during 
their term of service, & for one year after
to such offices only as should be established, 
or the emoluments thereof, augmented by 
the Legislature of the U. States during the 
time of their being members.' He supposed 
that the unnecessary creation of offices, and 
increase of salaries, were the evils most ex
perienced, & that if the door was shut agst. 
them, it might properly be left open for the 
appointt. of members to other offices as an 
encouragement. to the Legislative service.'' 
Farrand, Vol. I, p. 386. 

At that time, however, James Madison's 
proposal was rejected. Farrand, Vol. I, p. 390. 

Despite this rejection, the problem of 
congressional Ineligibility was kept alive 
throughout the remainder of the Conven
tion. On August 14, 1787, Mr. Pinkney made 
the argument that Congressional Ineligibil
ity was "inconvenient because the Senate 
might be supposed to contain the fittest men. 
He hoped to see that body become a School 
of Public Ministers, a nursery of Statesmen." 
Farrand, Vol. II, p. 283. 

The matter came to a head again when 
the Committee of Eleven submitted the fol
lowing new draft of the Ineligibility Clause: 

"The Members of each House shall be in
eligible to any civil Office under the author
ity of the United States during the time 
for which they shall respectively be elected
And no Person holding any office under the 
United States shall be a Member of either 
House during his continuance in office." Far
rand, Vol. II, p. 483. 

Two days later (September 3, 1787), Mr. 
Pinkney urged consideration of the follow
ing language: 

"The members of each House shall be in
capable of holdings any office under the 
U- 8- for which they or any other for their 
benefit, receive any salary, fees or emolu
ments of any kind, and the acceptance of 
such office shall vacate their seats respec
tively. He was strenuously opposed to an 
ineligib111ty of members to office, and there
fore wished to restrain the proposition to 
a mere incompatibility. He considered the 
eligibility of members of the Legislature to 
the honorable offices of Government, as re
sembling the policy of the Romans, in mak
ing the temple of virtue the road to the 
temple of fame." Farrand, Vol. II, pp. 489-
490. 

After this motion failed: 
"Mr. King moved to insert the word 'creat

ed' before the word 'during' in the Report 
of the Committee. This he said would ex
clude the members of the first Legislature 
under the Constitution, as most of the Of
fices wd. then be created.'' Farrand, Vol. II, 
p.490. 

This, of course, involved the serious prob
lem that the members of the First Congress 
would be ineligible to appointment to the 
federal offices created by it. As Mr. Pinkney 
stated: 

"The first Legislature will be composed .,of 
the ablest men to be found. The States will 
select such to put the Government into 
operation. Should the Report of the Commit
tee or even the amendment be agreed to, 
The great offices, even those of the Judiciary 
Department which are to continue for life, 
must be filled whilst those most capable of 
filling them will be under a disqualifica
tion." Farrand, Vol. II, p. 491. 

As an aside we may note that William 
Paterson, who had been elected to the Sen
ate for a four-year term beginning in 1789, 
and who had resigned in November 1790, 
after having been elected Governor of New 
Jersey, could not be nominated to the Su
preme Court prior to March 4, 1793. Presi
dent Washington, indeed, withdrew Pater
son's nomination which had been submitted 

in February 1793. The nomination of Mr. 
Justice Paterson referred to above is an ex
ample oft is difficulty. 

After Mr. King's motion failed, Mr. Wil
liamson resurrected James Madison's formu
la, which was then adopted by the Conven
tion. Farrand, Vol. II, p. 492. 

A major purpose of the Ineligibility Clause 
according to its originator is the prevention 
of the evils which would arise if legislators 
could benefit from the creation of new offices 
or increase in the emoluments of existing 
ones. There is a concurrent consideration 
noted above by Mr. Pinkney, and also by Mr. 
Madison and Mr. Wilson,1 and one perhaps 
more relevant to the present-day than the 
question of improper motivation for salary 
increases. Neither the public, the Executive 
branch, nor the Legislative branch is well
served by a prohibition so broad that it over
corrects and needlessly deprives members of 
Congress of opportunities for public service 
in appointive civil offices. S. 2673 would over
come the former evil regarding emoluments 
by preventing Senator Saxbe from obtain
ing the benefit of the 1969 salary increase 
and any other emoluments, without waste
fully barring him from offering his services 
to, the country in an appointive office. 

Nothing in the history of the Ineligibility 
Clause suggests that a strict literal interpre
tation should be adopted in cases where the 
action in question is totally consistent with 
the purpose of the Clause. 

m 
In addition to the history of the Clause, 

several telling precedents support our view 
that enactment of S. 2673 would remove any 
constitutional bar to. Senator Saxbe's ap
pointment. The first involved the appoint
ment of Senator Lot M. Morrill as Secretary 
of the Treasury. Senator Morrill was elected 
to the Senate in 1871 for a term ending in 
1877. In 1873, cabinet officers• salaries were 
raised from $8,000 to $10,000 but returned 
in 1874 to $8,000. Nevertheless, Senator Mor
rill's nomination in 1876 was confirmed by 
the Senate, without any challenge based on 
the Ineligibility Clause. 

The second involved the appointment by 
President Taft of Senator Philander Knox as 
Secretary of State. A measure with the same 
purpose as the bill under consideration to
day was passed by the Congress in February 
1909 in order to permit Senator Knox's ap
pointment in March to the incoming admin
istration of President Taft without offending 
the purpose of the Ineligibility Clause (35 
Stat. 626). Senator Knox had been elected 
in 1905 for a term expiring on March 3, 1911. 
In 1907 the compensation of the Secretary of 
State had been increased from $8,000 to $12,-
000. The bill passed the Senate without de
bate (43 Cong. Rec. 2205), although debated 
at some length in the House ( 43 Cong. Rec. 
2390-2402, 2403, 2408-2415). An unofficial 
opinion of Assistant Attorney General Rus
sell (commenting on the bill reducing the 
Secretary of State's compensation to $8,000) 
reasoned that because the sole purpose of 
the prohibition was to destroy the expecta
tion a. Representative or Senator might have 
that he would enjoy the newly increased 
emolument, that purpose would be fully 
satisfied. He argued that, "if the increase is 
made ... and then unmade, he cannot get, 

1 In discussing the Ineligibility Clause dur
ing debate in the Virginia Convention, Madi
son noted: 

"It is impolitic to exclude from the service 
of his country, in any office, the man who 
may be most capable of discharging its du
ties, when they are most wanting." Farrand, 
Vol. m, p. 315. 
Mr. Wilson also noted during the Constitu
tional Convention that the Constitution 
ought to hold forth "every honorable induce
ment for men of abilities" to enter the pub
lic service. Ferrand, Vol. I, pp. 379-380. 

or hope for, anything more than if there had 
been no such increase.'' 43 Cong. Rec. 2403. 
This reasoning prevailed. After passage of 
the remedial legislation, Senator Knox was 
nominated and confirmed as Secretary of 
State. 

Finally, the precedent established by the 
appointment of Senator Hugo Black to the 
Supreme Court is worthy of some considera
tion. During Senator Black's term of office, 
Congress strengthened the retirement bene
fit of Supreme Court Justices. During that 
same term, the Senator was nominated to 
the Court. At the time, there was considera
ble discussion whether that increase in re
tirement benefits constituted an increase in 
the emoluments of that office within the 
scope of the Ineligibility Clause. The Sen
ate confirmed the nomination, apparently 
agreeing with the Attorney General that Sen
ator Black was nevertheless eligible because 
the purpose of the Clause was served since 
"inasmuch as Mr. Black was only fifty-one 
years old at the time and so would be in
eligible for the 'increased emolument' for 
nineteen years, it was not as to him an in
creased emolument.'' See Corwin, Annotated 
Constitution at 133, N.Y. Times, Aug. 14, 
1937, p. 1, col. 3. 

These precedents support an interpretation 
of the Ineligibility Clause, which, consistent 
with the intention of the framers, permits a 
Member of Congress who dos not receive any 
prohibited benefits to accept an office in the 
United States. 

IV 

Arguments may be advanced in favor of a 
strict or literal construction of the Ineligl
bility Clause which would bar Senator Sax
be's appointment. Thus, for example, it 
could be argued that if the Founding Fathers 
had intended that the Clause be avoided by 
eliminating a salary increase or other emolu
ment enacted during a member of Congress' 
term of office, they would have specifically 
so provided. The difficulty with such an argu
ment is that it assumes that the Constitu
tion was written in the same manner as a. 
detailed statute. Moreover, it leads to a. 
result inconsistent with the dual results of 
the Ineligib111ty Clause as set forth in the 
previous sections (to prevent corruption in 
the appointment process without unduly re
stricting the availability of members of 
Congress for other posiitons in the public 
service). 

It is true that the Supreme Court has on 
occasion extolled the virtues of strict in
terpretation of constitutional provision. In 
Lake County v. Rollins, 130 U.S. 662 (1889), 
a diversity action involving no question of 
federal law, the Court had occasion .;o inter
pret a. detailed debt limit provision in a 
state constitution. The Court stressed the 
need to construe unambiguous provisions 
within the bounds of the document. How
ever, the Court prefaced its words on con
struction by stressing the all important role 
of the intent or purpose of a constitutional 
provision: "The object of construction, ap
plied to a constitution, is to give effect to 
the intent of its framers, and of the people 
in adopting it.'' 130 U.S. at 670. 

Chief Justice John Marshall was well aware 
that many federal constitutional provisions 
do not spell out contingencies in great de
tail, requiring that a court deduce or infer a 
great deal from the general object of the 
provisions. In McCulloch v. Maryland, 17 U.S. 
316, 406 (1819), Marshall wrote: 

A constitution, to contain an accurate de
tail of all the subdivisions of which its great 
powers wm admit, and of all the means by 
which they may be carried into execution, 
would partake of the prolixlty of a legal code, 
and could scarcely be embraced by the hu
man mind. It would, probably, never be 
understood by the public. Its nature, there
fore, requires, that only its great outlines 
should be marked, its important objects des
ignated, and the minor ingredients which 
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compose those objects be deduced, from the 
nature of the objects themselves ... [W)e 
must never forget that it is a constitution 
we are expounding. McCulloch v. Maryland, 
17 u.s. 316,406 (1819).11 

The Chief Justice went on to state that 
a strict literal interpretation of the Consti
tution would lead to such pernicious results 
that the Supreme Court would be compelled 
to disregard such an approach. 17 U.S. at 415. 
The same thought was expressed in the Legal 
Tender Cases, 12 Wall. 457, 531 (1871), where 
the Supreme Court stated: 

"Nor can it be questioned that when in
vestigating the nature and extent of the 
powers conferred by the Constitution upon 
Congress, it is indispensable to keep in view 
the objects for which those powers were 
granted. This is a universal rule of con
struction, applied alike to statutes, wills, con
tracts, and constitutions. If the general pur
pose of the instrument is ascertained, the 
language of its provisions must be construed 
with reference to that purpose and so as to 
subserve it. In no other way can the intent 
of the framers of the instrument be dis
covered." 

The decisions of the Supreme Court con
tain numerous examples of interpretations of 
constitutional provisions which go beyond 
the literal implication of the language in 
order to reach a result consistent with the 
intent of the framers. Recently in Wal;;: v. 
Tax Commission, 397 U.S. 664 (1970), the 
Court was confronted with an argument 
based on the Establishment Clause of the 
First Amendment ("Congress shall make no 
law respecting an establishment of religion. 
. . . "] It was argued that the clause, read 
literally, barred a municipal grant of an ex
emption to church property. 

In rejecting this contenJtion, and uphold
ing the church tax exemption, the Court 
stressed the purpose rather than the literal 
meaning of the language: "The sweep of the 
absolute prohibiJtions in the Religion Clauses 
may have been calculated; but the purpose 
was to state an objective, not to write a 
statute." 397 U.S. at 668. (Emphasis added.) 

The Fifth Amendment contains several 
clauses which have been subject to exten
sive interpretation by the courts. The final 
clause of that Amendment provides that 
"private property· ... (shall not] be taken 
for public use without just compensation." 
The literal language of this clause does not 
put the reader on notice of the many nu
ances which have been read into the lan
guage by court decisions. Thus, under exist
ing case law the damage caused by aircraft 
fling at a low level directly over private prop
erty constitutes "taking" (Griggs v. Allegh
eny County, 369 U.S. 84 (1962); United States 
v. Causby, 328 U.S. 256 (1956) ], but a low 
level fiight causing similar damage to prop
erty not directly under the fiight path is not 
a "taking" [Batten v. United States, 306 
F.2d 580 (lOth Cit. 1962), cert. denied, 371 
U.S. 955 (1963) ]. And, under the threat of 
imminent invasion by foreign troops, the 
ourtright destruction of an oil refinery by 
United States forces does not constitute a 
"talking." [United States v. Caltex, 344 U.S. 
919 (1952) .] 

Perhaps an even more striking example 
of a non-literal approach to a constitutional 
provision is the so-called self-incrimination 
clause of the Fifth Amendment. It reads: 

No person ... shall be compelled in any 

1 In accord with Chief Justice Marshall's 
purposive approach to interpreting the Con
stitution, the Supreme Court only two years 
after McCulloch held that Congress had the 
constitutional power, notwithstanding the 
lack of any express provision in this respect, 
summarily to punish by contempt persons 
disobedient to lawful Congressional com
mands. Anderson v. Dunn, 19 U.S. 204 (1821). 
A wholly literal approach to interpreting 
the Constitution would have led to the op
posite conclusion. 

criminal case to be a witness against him-
self .... 

Read literally the clause would apply only 
to a "criminal case," and not to questions 
of compulsory self-incrimination arising 1n 
civil cases, in administrative proceedings, in 
congressional investigations. And yet the 
Supreme Court consistently has interpreted 
the clause to apply to all federal o:fllclal 
proceedings, [Hoffman v. United States, 341 
U.S. 479 (1951) ], and to o:fllcial state pro
ceedings too via the process of incorpora
tion into the due process of law clause of 
the Fourteenth Amendment. [Malloy v. 
Hogan, 378 U.S. 1 (1964)]. 

Even more significant, by looking at the 
purpose and the function of the clause, the 
Supreme Court has validated what are known 
as immunity statutes (or compulsory testi
mony laws) in a consistent line of interpre
tation beginning with Brown v. Walker, 161 
U.S. 591 (1896) and reiterated as recently 
as 1972 in Kastigar v. United States, 406 
u.s. 441 (1972). 

What is the function and effect of this 
Fifth Amendment clause, standing alone? 
It is to bar the government from obtaining 
testimony and personal documents from a 
witness when the witness interposes a 
proper plea of the Fifth Amendment. And 
indeed, in keeping with a functional ap
proach to this clause, the Court has aided 
the witness and broadened the protection by 
developing the doctrine that a mere show
ing of a tendency to incrimination is suf
ficient to protect the witness from com
pulsion to produce the desired information. 
[Hoffman v. United States, 341 U.S. 479 
(1951)]. 

How, it may be asked, can an immunity 
statute make it possible to compel the wit
ness to produce the information desired by 
the government? This effect is made con
sistent with the constitutional protection by 
providing, in the immunity statute, that 
no compelled information or any derivative 
fruits thereof can be used against the witness 
in any proceeding which could subject him 
to a criminal penalty; it cannot furnish 
any basis for a conviction. It is only looking 
at the Fifth Amendment clause in broad, 
functional context that this effect of an 
immunity statute can be said to be con
sistent with the clause. 

The immunity statutes upheld by the 
Court provide a close parallel to s. 2673 in 
that, while both might be said to permit 
action not in literal compliance with the 
constitutional provisions involved, it is 
evident that the purposes of those pro
visions are fully satisfied by such action. 
Moreover, both the immunity statutes and 
legislative provisions in the nature of s. 2673 
have a long history, further strengthening 
the presumption of constitutionality. 

y 

It is our conclusion that an interpretation 
of the lnel1glb111ty Clause which permits 
the nomination and appointment of Senator 
Saxbe following the enactment of s. 2673 is 
consistent with, indeed, required by, the 
relevant principles of constitutional inter
pretation. Any other result would, in our 
view, confiict with the clear purposes of the 
Founding Fathers in incl'qdlng this pro
vision in the Constitution. Consequently, I 
urge the early consideration of s. 2673 by 
this Committee and prompt enactment by 
the Senate in order to fac111tate considera
tion of Senator Saxbe. 

COMMUNITY LEVEL ENERGY CON
SERVATION PROGRAMS CAN 
WORK-THE ST. CLOUD, MINN., 
MODEL 

Mr. HUMPHREY. Mr. President, we 
have heard a great deal of talk in the 
last few months about the need to con
serve energy. We are all rapidly becom-

ing experts in the statistics of scarcity 
and waste and with the gallons that can 
be saved by taking any one of a wide 
range of energy conservation sugges
tions. 

Yet most observers agree that little 
progress has actually occurred, nation
wide, in significantly reducing energy 
consumption. Perhaps we have not suc
ceeded because we have not promoted 
local, community-based programs to the 
extent necessary. 

Today, the Consumer Economics Sub
committee heard Mr. William J. Ball, of 
the St. Cloud, Minn., energy commis
sion, describe his communities energy 
conservation program. I asked Mr. Ball 
to talk with us because I have seen the 
St. Cloud program and am extremely 
impressed with it. I compliment the 
mayor, the city council, the chamber of 
commerce, and others. 

I am convinced that it can be a model 
for communities throughout the Nation. 
I suggest that the Office of Energy Con
servation in the Department of the In
terior would be well advised to use the 
St. Cloud program as a working example 
of local government fuel conservation. 

I compliment the people of St. Cloud 
for their creative leadership and ask 
unanimous consent that Mr. Ball's state
ment be printed in its entirety in the 
RECORD • 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

ST. CLOUD, MINN., ENERGY CONSERVATION 
PROGRAMS 

(By William J. Ball, Chairman, Public Aware
ness Committee, St. Cloud Energy Commis
sion, Nov. 19, 1973) 
The St. Cloud energy situation became a 

matter of :ltal concern in December 1972 
when St. Cloud heating oil reserves reached 
a dangerously low level. An area wide crisis 
was averted only because of unusually mUd 
temperatures during January and February. 
Fuel problems arose aga.in in May 1973 when 
the St. Cloud Airport was threatened with 
the cutoff of their aviation gas when a major 
fuel supplier withdrew from the St. Cloud 
area. As the result of these two events, St. 
Cloud Mayor Alcuin G. Loehr organized an 
energy study commission in May 1973 to as
sess the fuel and energy situation in the St. 
Cloud area. Gordon Haglund, President of 
Consolidated Oil Company, a major St. Cloud 
fuel distributor, was named chairman of the 
group which soon became the St. Cloud En
ergy Commission. Mr. Ha.glund along with 
other members of the community including 
energy suppliers, large industrial energy 
users, the St. Cloud Defense Department and 
St. Cloud area citizens together outlined a 
program to identify the St. Cloud energy 
situation and to inform residents of the St. 
Cloud and national outlook. 

As a member of the Energy Commission 
representing a large industrial user, I was 
named to head a Public Awareness Commit
tee whose objectives were identified as fol
lows: 

1. To create an awareness of the local and 
national energy situation. 

2. To gain support for current and proposed 
energy conservation progmms. 

3. To encourage participation by St. Cloud 
area businesses and residents in energy con
servation programs. 

4. To prepare citizens of the St. Cloud area 
for possible mandatory conservation or allo
cation progrruns in the future. 

In order to accomplish these objectives, the 
Public Awareness Committee was divided into 
three subcommittees, each with a speclftc 
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assignment relating to overall objectives. A 
Public Relations Subcommittee was estab
lished with responsibility for transmitting 
energy related information to the public 
through the news media. A second subcom
mittee was established as a speakers bureau 
to provide both qualified speakers and source 
information for direct communication to the 
St. Cloud community through school groups, 
business meetings, service clubs, churches, 
and other citizen groups. The third Public 
Awareness Subcommittee was assigned the 
responsibility for planning and implement
ing an Energy Week promotion to focus pub
lic attention on the energy situation and to 
encourage community wide participation in 
energy conservation programs. 

It was decided that a Fall date would pro
Tide the right setting for Energy Week. Dur
ing late October and early November, Min
nesota residents begin to prepare for a long 
winter that normally includes 2 or 3 weeks of 
sub-zero temperatures. And, since a late 
October chill in the air can usually be relied 
on to provide a preview of Winter, it was 
decided that this would be the best time for 
Energy Week. Residents would be thinking 
about heating their homes and would be 
much more receptive to conservation pro
grams at a time when the threat and prob
lems of a fuel shortage could easily be seen. 
Therefore, Energy Week was proclaimed by 
the Mayor of St. Cloud for the week of 
October 29th through November 2, 1973. 

Preparations for Energy Week included a 
comprehensive program to involve all aspects 
of the St. Cloud community in Energy Week 
activities. Literally every sector of the com
munity was involved in energy programs 
either through the publicity given Energy 
Week activities or through their own direct 
participation. The Energy Week Subcommit
tee was expanded to include members of the 
St. Cloud School Systems, local merchants, 
local manufacturers and processors, local 
churches, the news media, energy suppliers, 
service clubs and individual citizens. 

It was decided very early in the planning 
stage that Energy Week needed a focal point 
in order to center public attention on a key 
event related to the energy situation. Be
cause of his active leadership in energy con
servation programs, Senator Hubert Hum
phrey was invited to address an Energy 
Luncheon for business and civic leaders of 
the St. Cloud community. Other speakers 
invited to participate in the Energy Lunch
eon program included St. Cloud Mayor Al
cuin G. Loehr, St. Cloud Energy Commis
sion, Chairman, Gordon Haglund, and Minne
sota Civil Defense Director, James Erchul. 

At this point, I would like to introduce 
another celebrity. This is "Little Quintus", a 
citizen of St. Cloud who symbolizes our in
terest in the wise use of energy. Quintus 
was created by the St. Cloud Energy Week 
Committee to serve as a visual reminder of 
energy conservation programs throughout the 
community. The name given our friend and 
the Roman numeral 5 on his shield reminds 
St. Cloud citizens to turn their thermostats 
down 5 degrees. To emphasize that point, a 
thermometer replaces the more traditional 
sword in his right hand. Our friend Quintus 
became our mascot, our leader and our energy 
ambassador by providing a central theme 
and symbol to be used in all Energy week 
advertising and promotional programs. 

These Energy Week programs included a 
variety of activities planned to emphasize 
energy conservation throughout the commu
nity. Examples include: 

"Little Quintus" energy reminder stickers 
were distributed to area businesses includ
ing merchants for their use as bag stuffers. 

Manufacturing plants held employee meet
ings to emphasize energy conservation meas
ures within their operations and in the 
homes of employees. 

Free bus service on two days of Energ1 

Week was arranged with the Metropolitan 
Transit Commission to encourage the use of 
public transportation rather than private 
automobiles. 

An energy conservation poster contest 
was conducted in St. Cloud area schools 
with prizes for the most original presenta
tion of energy conservation ideas. 

Area merchants promoted Energy week 
through advertising and special sales on 
energy conserving products such as sweat
ers and furnace filters. 

The local news media provided extensive 
publicity describing Energy Week activities 
including both news reports and the presen
tation of energy conservation tips. 

A city wide energy saving contest was con· 
ducted with prizes for the best energy con· 
servation suggestions. 

Energy Commission members appeared on 
local radio stations and television programs 
to discuss Energy Week and other energy 
topics. 

In total, energy conservation. beca.me a 
known and popular subject throughout the 
community. The major energy speech given 
by Senator Humphrey at the Energy Lunch
eon indicated the importance of St. Cloud 
Energy Week activities. The extensive press 
coverage provided by the local and .regional 
press indicated acute interest on the part of 
area citizens and provided them with fur
ther information on the energy situation. 
In total, interest and cooperation on the part 
of every segment of the community proved 
the timeliness of this program and the in· 
terest and support provided by an informed 
public. 

A more concrete indication of the success 
of St. Cloud Energy Week can be seen in the 
follow-up and continuing programs under
taken throughout the community. I would 
like to give you a few examples of these 
independent actions taken voluntarily on the 
part of members of our community: 

Merchants associations throughout the St. 
Cloud area have proposed plans for drasti
cally reducing or eliminating Christmas 
lighting displays. Merchants have also turned 
out advertising signs and cut down on the 
use of display lights. They have reduced their 
thermostats to 68° and are now considering 
a reduction in store hours during the coldest 
winter months to conserve on fuel and elec
tricity. 

The St. Cloud Area Chamber of Commerce 
assumed a major role in continuing energy 
conserve. tion programs by organizing task 
forces for all Chamber divisions. These groups 
wlll visit and provide energy advice to all 
area businesses to insure that St. Cloud fuel 
shortages have a minimum effect on the local 
economy. 

Many St. Cloud manufacturers and proces
sers have taken independent decisive actions 
to conserve energy. Holes-Webway Company, 
a manufacturer of photo albums, has adopted 
a four day work week by eliminating Friday 
operations through the winter. 

Our company, DeZURIK, a manufacturer 
of industrial valves and related process con
trol equipment, has adopted a number of 
energy conservation programs including a 
night blackout of all except emergency 
lighting and a reduction in temperatures 
throughout the building. We are also actively 
seeking a means of using heat generated in 
the foundry to heat our bullding. During 
Energy Week, we conducted an energy con
test with prizes for the best employee sug· 
gestions for conserving energy. Those sug
gestions relating to plant operations are cur
rently being studied by our Engineering De· 
partment. . 

St. Regis Paper Company in Sartell, Min· 
nesota is emphasizing the conservation of 
plant services including steam, compressed 
air, electricity and water. 

The most Important contribution of Tur
bodyne, a manufacturer of gas turbines for 
electrical generating plants, is an around the 

clock work schedule in order to meet ut111ty 
plant construction requirements. 

The City of St. Cloud has reduced elec
tricity consumption by cutting out unneces
sary lights and lowering the wattage of bulbs 
in halls and other non-critical areas. The 
pollee department has been instructed not 
to leave patrol cars idling unnecessarily and 
the fire department is keeping its main doors 
closed. Studies have been undertaken to in
pect all public buildings and assure the ef
ficiency of insulation and heating systems. 

Churches throughout the community have 
emphasized energy conservation through pro
grams in their own buildings. More import
ant, however, the local Ministerial Associa
tion has gotten together to encourage mem
bers to preach energy conservation sermons 
emphasizing both the social and moral re
quirements to use this natural resource 
wisely. 

St. Cloud area schools are incorporating a 
variety of energy conservation programs in
cluding reductions in lighting and of build
ing temperatures. The Sauk Rapids, Min
nesota School System has taken measures to 
control the cold air intake on furnaces. 

Since all schools have interruptable fuel 
contracts, schools throughout the St. Cloud 
area. have made plans to schedule make-up 
school days during warmer spring months in 
the event of closure due to fuel shortages. 

Perhaps most important of all conservation 
programs are the actions taken by individual 
citizens to conserve energy in their homes 
and in their private automobiles. At present 
the St. Cloud Energy Commission Public 
Awareness Committee is outlining a program 
to study the effect of Energy Week and the 
degree of participation by individual citizens 
in energy conservation programs. It is ap
parent, however, that many of these meas
ures have been put into practice already. A 
reduction in highway speed around the St. 
Cloud area can readily be seen. Many indi
vidual citizens have reported on energy con
servation measures in their homes including 
turning down of their thermostats, the 
checking and improvement of insulation in 
their homes and a. conscious effort to cut 
out unnecessary lights. The St. Cloud Jay
cees' annual Christmas home decorating con
test this year will give prizes not for lighting 
but for displays which do not use energy. 

Members of the St. Cloud Energy Commis
sion feel that Energy Week was a. major suc
cess in the St. Cloud area. Cooperation with 
Energy Week activities indicated the accept
ance of Energy Commission programs by all 
segments of the community. More impor
tantly, voluntary actions taken by individual 
citizens and businesses have demonstrated 
the success of public awareness programs 
which brought the facts of the energy crisis 
to citizens of St. Cloud, Minnesota. in a be
lievea.ble and meaningfUl way. 

Most important of all however, are the 
follow-on programs now underway in both 
the public and private sectors of the com
munity "Energy Week" by itself woUld mean 
nothing if it did not resUlt in concrete ac
tions by public officials, busineSs groups, 
school officials and individual citizens. The 
task force approach is designed to achieve 
positive and unified action throughout all 
segments of the community. We believe that 
these locaJ programs combined with leader
ship initiatives at the state and national 
level can result in an energy conservation 
plan which w1ll have the backing of the 
people of this nation. And if the people are 
behind it, the plan cannot help but succeed. 

SENATOR RANDOLPH REEMPHA
SIZES CRITICAL COAL MINING 
SUPPLY PROBLEM IN TTIME OF 
ENERGY NEED 

Mr. RANDOLPH. Mr. President 40 
days ago I introduced an amendme~t to 
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the Surface Mining Reclamation Act of 
1973, which passed the Senate. This 
amendment urged the Department of the 
Interior, the Cost of Living Council, the 
Office of Preparedness, and the Office of 
Energy Policy to take immediate action 
to increase the supply of steel available 
for the manufacture of coal mine roof 
bolts and roof plates essential to main
taining the safe operation of coal mines. 
The amendment expressed the sense of 
Congress that if necessary, increases in 
the price of mine roof bolt stock should 
be granted to a level which would insure 
the manufacture of sufii.cient supplies of 
roof bolts and roof plates, needed to sup
port and secure the walls and ceilings in 
underground mines. 

Since that time the Interior Depart
ment's Mining Enforcement and Safety 
Administration has informed me that at 
least 11 coa.I mines have been tempo
rarily closed due to a lack of roof bolts 
and plates. By temporarily closed I mean 
that production shifts or production days 
were missed. These mines range from 6 
men and 150 tons of coal per shift to 106 
men and 1,000 tons of coal per shift. 
These 11 mines total 189 men and 2,865 
tons of coal per shift-every 8 hours. 

Friday, for the first time in over 5 
weeks, I was optimistic over possible ac
tion within the Cost of Living Council to 
relieve the severe scarcity of mine roof 
bolts. The Cost of Living Council advised 
me that a request for reasonable price 
increases will be handled expeditiously. 

As an example of the need for action 
by the Cost of Living Council, Steel Serv
ice Co. in Nashville, Tenn., which owns 
Knoxville Iron Works in Knoxville, a rod 
producer, informs me that if a requested 
price increase is granted, the company 
would increase production by 2,000 tons 
of steel rods a month, an increase of 24,-
000 tons of steel rods a year, accounting 
for about 12 percent of the U.S. market. 
This would amount to almost 75 percent 
of the total rods needed by Birmingham 
Bolt Co. for roof bolt production. Bir
mingham Bolt provides roof bolts to coal 
mining operations in Pennsylvania, West 
Virginia, Virginia, Kentucky, Tilinois, 
Tennessee, and Colorado. This is by no 
means a solution to the complete prob
lem, but it could save many coal mines 
from discontinuing mining operations. 
Birmingham Bolt manufactures 25 per
cent of the roof bolts in this country. 
Since the market for mine roof bolt stock 
has been about 300,000 tons a year, an in
crease in production of 24,000 tons should 
help alleviate some of the shortage. 

Additionally, one major steel company 
has submitted a price exception to the 
Cost of Living Council for its roof bolt 
product. This company manufactures 
the steel rods and the roof bolt. It is my 
understanding that as soon as sufficient 
information has been submitted to the 
Council, a quick decision will be forth
coming. 

Mr. President, Mining Enforcement 
and Safety Administration and the De
partment of Commerce's Capital Equip
ment Division worked closely with mY 
staff in the submission of a report on 
November 9 to the Cost of Living Coun-

cil by the Department of the Interior in 
behalf of those companies producing or 
capable of producing steel bar stock or 
other components meeting specifications 
commonly used in the production of mine 
roof bolts. This report is to assist the 
Cost of Living Council in the expeditious 
processing of urgent requests for price 
relief. -

Mr. President, I am gratified that 
based upon my recommendation, the In
terio: Committee included inS. 2589, the 
pending measure, a provision authorizing 
the President to take such action as may 
be necessary to allocate necessary sup
plies of materials to maintain and in
crease the production of coal. In section 
303 the Director of the Cost of Living 
Council is authorized to study and rec
ommend to the Congress specific incen
tives to increase the energy supply. These 
are vital parts of the legislation and, if 
enacted into law, will be effective in as
suring supplies of roof bolts. 

This Nation will soon be engaged in 
converting facilities to coal and in more 
efficient uses of fuel production. Yet the 
industry which must produce the coal 
cannot secure an adequate supply of 
mine roof bolts--usually a 90-cent item
which accounts for less than 1 percent 
of this country's total steel production. 
By 1985 our country's coal production 
must increase by about 2.85 its present 
production-1.3 billion tons of coal. It 
is estimated that within 2 years, roof bolt 
consumption in coal mining alone will 
increase over 15 percent. 

As I indicated, Mr. President, the Cost 
of Living Council advised me that top 
priority will be given to individual pro
ducers of the mine roof bolt stock-the 
"Steel rods needed for the roof bolt manu
facturing-that submit reasonable price 
requests to the Council. It is my genuine 
hope that the Council will follow through 
on this vital matter. 

Mr. President, I ask unanimous con
sent that the following materials be 
printed in the RECORD: My letter of Sep
tember 26 to the President and his do
mestic adviser's response and also a reply 
from John Love of Office of Energy 
Policy; a letter to the Director of the 
Cost of Living Council from the Acting 
Secretary of the Interior and Mr. Dun
lop's response; my letter to Mr. Dunlop 
and his response; a press release by the 
Mining Enforcement and Safety Admin
istration mentioning no relaxation of 
mining regulations; a news article about 
this shortage; excerpts from the Interior 
Department's submission to the Cost of 
Living Council; and selected communica
tions from coal suppliers and users. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT, 
The White House. 

SEPTEMBER 26, 1973. 

DEAR MR. PREsiDENT: I have been informed 
by reliable sources in the coal industry-and 
the info:mation has been confirmed by the 
Bureau of Mines, Department of the In
terior-that a critical shortage of coal mine 
roof bolts and roof bolt plates is developing 
with rapidity. This creates a dangerous con
dition in that it involves possible unsafe 
working conditions for men in underground 

mines; and it means that more and more 
coal mines will have to cease production. 

Cessation of production of coal in under
ground mines at this time and immediately 
ahead, when heating oil shortages are addi
tional threats, would further complicate al
ready serious energy supply deficiencies. And 
the steel industry would itself be jeopardized 
by lack of vital metallurgical coal. 

This condition, 1f permitted to grow in 
seriousness, could virtually destroy much un
derground coal mining, would hamper steel 
producing, and would obviate much of the 
electricity generating in our country. With
out adequate supplies of roof bolts and 
plates adequate maintenance, a.s well as op
erations, would be impossible. Millions of 
dollars of capital investments in coal mines 
would be in jeopardy. 

Mr. President, I urge that you have the 
conditions to which I refer checked into with 
care and dispatch by the appropriate depart
ments and agencies of the Executive Branch. 
And I urge further that you especially have 
your energy and Office of Emergency Pre
paredness people work with the coal and steel 
industries and the Bureau of Mines to effec
tuate alleviation of the coal mine roof bolt 
and plate shortages in order to help restore 
normal and, where possible, accelerated coal 
production. Corrective actions should be 
taken with promptness. 

I assure you that if new legislation is 
needed, and if the area of deficiency in the 
statute is delineated, I w1l1 work aggressively 
for the legislation that would provide the au• 
thority for the Executive Branch to use 
where, when, and however needed. 

Truly, 
JENNINGS RANDOLPH, 

U.S. Senator. 

THE WHITE HousE, 
Washington, October 16,1973. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
washington, D.C. 

DEAR SENATOR RANDOLPH: Thank you for 
your timely letter of September 26 concerning 
the shortage of mine roof bolts and mine 
roof bolt plates. We agree that a shortage of 
the bolts and plates could aggravate the en
ergy situation this winter and seriously ham
per mine safety programs. 

At this time I would like to assure you that 
members of the Executive Branch, particu
l>arly those in the Departments of Commerce 
and the Interior have been apprised of the 
potential seriousness of the problem. 

Since late last week members of both these 
Departments have been gathering informa
tion on the situation. Initially, it appears that 
there is a shortage of suitable steels to be used 
in fabricating the bolts and plates. Appropri
ate agencies are trying to find alternate 
sources of supply at this time. These correc
tive efforts have been made difficult because 
of an overall tight supply situation in steel. 

As soon as the appropriate agencies are able 
to provide us with a siuation report we w111 
advise your office of its content. 

Sincerely, 
KENNETH R. CoLE, Jr., 

Director, Domestic Counctl. 

THE WHITE HOUSE, 
Washington, October 9,1973. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Committee on Public Works, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: Thank you for 
the copy of your letter to President Nixon. 

You may be sure that this information wm 
become an integral part of the evaluation 
process as we seek best possible answers to 
our energy problems. 

Sincerely, 
JOHN A. LOVE, 

Assistant to the Pres-ident. 
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Washington, D.C., October 12,1973. 
Hon. JOHN T. DUNLOP, 
Director, Cost of Living Council, 
Washington, D.C. 

DEAR MR. DuNLOP: A recent departmental 
survey led by the Mining Enforcement and 
Safety Administration (MESA) discloses that 
there is a. continuing and worsening short
age of roof bolts. The survey indicates that 
roof bolt production could fall 30 percent by 
January 1, 1974. As a. result of this shortage, 
we have been receiving an unprecedented 
number of requests to modify or relax MESA 
approved roof control plans. 

Despite a significant reduction in the num
ber of roof fall fatalities in the last two years, 
roof falls continue to be a. leading cause of 
death in underground coal mines. Hence, we 
cannot relax our roof bolting requirements 
because of a. shortage. Anc1lla.ry to the health 
and safety factor, the lack of roof bolts could 
very well cause a. number of coal mines to 
shut down, further aggravating the energy 
crisis. 

Our information indicates that this short
age stems basically from a. shortage of the 
suitable steel stocks {9/16" bar and ~" x 6" 
plate) used in fabricating these products, 
which in turn is related to overall industry 
pricing and production capacity problems. 

We have been advised that the Cost of Liv
ing Council is considering permitting up
ward price adjustments for those industries 
operating at or near capacity. Further, sev
eral major producers have indicated that 
some price relief would have a. salutary ef
fect, and they intend to file for a.pproprla.te 
relief. 

If the Council corroborates our findings. 
we urge that it take all steps necessary to ex
pedite the processing and granting of such 
price relief requests related to the roof bolt 
shortages. 

Sincerely yours, 
JOHN c. WHITAKER, 

Acting Secretary of the Interior. 

COST OF LIVING COUNCIL, 
Washington, D.C., October 25, 1973. 

Hon. JoHN WHITAKER, 
Acting Secretary of Interior, 
U.S. Department of the Interior, 
Washington, D.C. 

DEAR MR. WHITAKER: Thank you for your 
letter of October 12 regarding the shortage 
of roof bolts in the coal mining industry. We 
are pleased to have such situations brought 
to our attention. 

As you know, a. number of materials and 
specific products have been in increasingly 
short supply in recent months. The strong 
gain in output that took place in late 1972 
and early 1973 moved many industries close 
to full utilization of capacity. Steel was. of 
course, one of these. Current production 
problems in the steel Industry mean that in 
many instances delivery dates have been 
stretched out, and some products have some
times been unavailable in quantity at the 
time they are needed. 

Granting additional price relief at this 
time would not automatically or necessarily 
generate an increase in the supply of par
ticular steel products. Prior to this sum
mer's price freeze, steel producers could in
crease prices without prenotification to the 
Cost of Living Council, and prices of vari
ous products were increased. The wholesale 
price index for various categories of steel 
bar and plate rose by 3 to 10 percent between 
December 1972 and June 1973. 

As you undoubtedly know, a. price increase 
for fiat-rolled steel products went into ef
fect early this month, and a further increase 
will be effective next January 1. Increases 
in prices of other steel products were not re
quested by most steel companies at that time 
and the Council decided that permitting in
creased prices for flat-rolled steel products 
of the magnitude requested would have an 
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impact on the economy of such a. magnitude 
as to be Inconsistent with the goals of the 
Program. Beginning December 1, however, 
firms can prenotify price increases on other 
steel products. If the lack of availability of 
roof bolts is a consequence of a. cost squeeze 
in this product line, firms in the steel in
dustry may be able to support price in
creases, and these products may then be more 
readily available. Discussions between my 
staff and some firms in the industry indi
cate that exception requests are being filed 
in those cases where there is insufficient cost 
justification. Once these exception requests 
are received we will proceed to review them 
expeditiously and take appropriate action. 

The problem of roof bolt a.va.ila.b111ty is one 
aspect of the general problem of insuffi
cient production capacity to fill recent high 
demands on steel and other basic materials 
producing industries. A prospective reduc
tion in the pace of demand along with some 
possible price relief for particular products 
should help to alleviate these supply 
shortages. 

Sincerely, 
JOHN T. DUNLOP, 

Director. 

OCTOBER 29, 1973. 
Hon. JoHN T. DUNLOP, 
Director, Cost of Living Council, Wa8hing

ton, D.C. 
DEAR MR. DUNLoP: The serious shortage of 

coal mine roof bolts and plates continues to 
Impact the operations of our nation's coal 
mines. I understand that the Dep~ment of 
Interior, the Office of Energy Policy, and sev
eral steel firms have contacted the Cost of 
Living Council concerning adjustments in 
pricing for these products. Some coal mines 
in West Virginia are operating on a. day to 
day search for these roofing materials which 
are essential to the health and safety condi
tions within a. mine. 

Enclosed is a copy of my remarks in the 
Senate on an amendment, passed unani
mously, to the recent Surface Mining legis
lation stressing the urgency of this situation. 
Also enclosed is a copy of my letter to the 
President urging him to have the appropriate 
departments and agencies take corrective 
actions. 

I urge your full cooperation in the efforts 
to secure an adequate supply of steel roof 
bolts and plates. If this affirmative action is 
not taken to alleviate this critical shortage, 
there undoubtedly will be a. worsening of this 
winter's energy shortage but also the health 
and safety of our country's underground coal 
miners will be jeopardized. 

Your prompt and careful consideration of 
this vital matter will be appreciated. 

With sincere thanks and with best wishes, 
Ia.m 

Truly, 
JENNINGS RANDOLPH. 

COST OF LiviNG COUNCIL, 
Wa8hington, D.C., November 14, 1973. 

Hon. JENNINGS RANDOLPH, 
U.S. Senate, 
Wa8hington, D.C. 

DEAR SENATOR RANDOLPH: Thank you for 
your letter of October 29th on behalf of the 
mining industry regarding the shortage of 
roof bolts and plates. 

The Cost of Living Council is aware of the 
serious nature of the roof bolt problem. We 
are currently engaged in an in-depth study 
of this situation. and discussions with the 
various manufacturers of this product. Since 
roof bolts and plates have historically been 
low profit items, steel companies have tended 
to concentrate production on other, higher 
profit, products. 

Our regulations provide that firxns may in
crease prices based upon increased costs as 
long as profl t margins are not exceeded as 
a result of the increased prices. Firms with 
annual revenues of over $100 xnillion must 

prenotify to the Council before increasing 
prices, even if they are based upon allowable 
costs. 

Bethlehem Steel Company has requested 
an exception to the regulations to raise the 
prices on its roof bolts and accessories. we 
have requested clarification of certain facts 
from the firm, and will process this case as 
soon as the requested information is re• 
ceived. 

Thank you for your expression of concern 
with this issue. We will certainly notify you 
of any further developments in this area. 

Sincerely, 
JOHN T. DUNLOP, 

Director. 

[News release from the Department of the 
Interior, Oct. 15, 1973] 

MESA ADMINISTRATOR ORDERS "STRICT EN
FORCEMENT" OF SAFETY REGULATIONS IN 
CITING ROOF BOLT SHORTAGE 
Mining Enforcement and Safety Admin

istrator James M. Day has notified Federal 
mine inspectors, coal mine operators and 
labor unions that despite a. reported critical 
shortage of roof bolts, used to support mine 
roofs, there will be no relaxation of strict 
enforcement of approved roof control plans 
or standards, the Interior Department an· 
nounced today. 

Day's memorandum to all MESA inspec
tion personnel-in both coal mines and in 
metal and nonmetallic Inines-advised them 
of the shortage, and instructed them di
rectly: 

"It is Important that mine inspection per
sonnel pay particular attention to operator 
compliance with approved roof control plans 
and maintain strict enforcement. Operator 
roof control procedures that include de
pendence on roof bolts must be closely in
spected to insure that safety is not being 
sacrificed as a result of this shortage." 

In letters to Arnold Miller, President, 
United Mine Workers of America, and to 
I. W. Abel, President, United Steelworkers 
of America, Administrator Day asked for the 
leaders' assistance in "putting the power of 
the unions to work to call on the steel in
dustry to make necessary materials ava.U
able." 

The new MESA Administrator corres
ponded with many of the major coal mine 
operators asking for their cooperation "in 
helping to maintain a high level of safety 
throughout the shortage." 

Other action taken by MESA included 
opening lines of communication with all 
manufacturing parties to find out what steps 
can be taken to ameliorate the roof bolt 
shortage situation. Day stated that the Sec
retary of the Interior, Rogers C. B. Morton 
has requested the Cost of Living Council to 
react favorably to any requests from roof 
bolt manufacturers or steel suppliers to price 
adjustments or relief. 

A letter to that effect was delivered oc
tober 12 to the CLC, signed by Acting Secre
tary John C. Whitaker. 

[From Metalworking News, Oct. 16, 1973} 
MINE ROOF BOLT BUSINESS MAY YIELD TO 

STEEL CRISIS 
(By Debra Patton) 

NEW YoRK.-A shortage of steel is threaten
ing to close down producers of mine roof 
bolts and cause a. 25 to 40 percent drop in 
underground mine production. 

"The supply situation is extremely criti
cal." James Earl, production manager of H. 
K. Porter Co .• Inc., Huntington. W. Va .• said 
Friday. "If we don't receive a supply of rod 
stock in ten days, we'll have to close the 
plant." 

Earl said his plant is already "operating 
at well below 50 percent capacity." 

He added that the steel used tor making 
the bolts is just not available. "We are ac-
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tively spending a lot of time looking for 
steel," he said. 

Earl said his company has not yet used 
imported steel. "As an American company, 
the thought of imports is distasteful." 

Claude White, president of Birmingham 
Bolt Co., Birmingham, Ala., said the steel 
shortage is "very bad." Birmingham, which 
1s the largest American producer of mine 
roof bolts, has two of its plants temporarily 
out of production. "We are picking over the 
scrap piles, but by the end of the next week 
our production will pick up again," White 
said. 

White said the steel shortage at his plant 
was caused by the fact that one of his sup
pliers is on strike and said there were delays 
in deliveries from other mills. 

"For the fourth quarter we are short sev
eral-thousand-tons of steel," he said. The 
company uses 5,000 tons of steel a month to 
produce over 2-million roof bolts. 

White said several mills furnishing steel 
rods have quit rolling metal for bolts "be
cause they can sell It for more profit as 
sheets, structurals and so on." 

White said his company has not bought 
foreign steel yet. "We were offered some ear
lier at a price which I thought was fan
tastically high. Now that price looks pretty 
good," he said. 

"We're going to see dozens of mines being 
shut down or hamstrung (because of the 
bolt shortage) that wUl cost millions of dol
lars," he said. 

Harmony Industries, Inc., Mingo Junction, 
Ohio, 1s another large manufacturer of mine 
roof bolts. Ross Seese, president, said his 
company is experiencing a two-thirds drop in 
production because of the steel shortage. 

He said mills are making more money from 
b1llet formed steel and other products. "The 
mills are slowly cutting back on the quantity 
they are shipping," he said. 

His company, which makes other mining 
products also, used to get 2,500 tons of steel 
a. month. Now they receive only 850 tons a. 
month, he said. 

William A. Keller, general superintendent 
of Pattin Manufacturing Co., Marietta, Ohio, 
a division of Eastern Co., said his company's 
steel inventory is in good shape, "but it won't 
last. The steel mUls are not rolling rods used 
to manufacture bolts because it's not profit
able," Keller saJd. 

Keller said he could see the steel shortage 
coming. "Lead-time had stretched out and 
the mills began to cut back on the amount of 
tonnage you could buy," he said. 

A spokesman for Consolidation Coal, Pitts
burgh, the second largest American producer 
of coal, said his company Is currently not 
seeing any effects of the mine roof bolt short
age. "But in a few days the shortage will 
affect the industry drastically," he said. 

The bolt shortage has "slipped up on the 
coal industry, .. he said. Consolidation has a 
vast inventory of the bolts, but is facing 
problems getting "the :right bolts to the right 
location at the right time," he said. 

Trying to get imported bolts is also a 
problem, the spokesman said. There is a lead
time of six months in Japan and three 
months in Canada, he said. 

The shortage will "create severe hazards 
because the men can't work on mines with
out proper roof support," he said. 

A spokesman for Peabody Coal, the largest 
domestic coal producer, said, "We've been 
getting enough bolts to operate. But if we 
don't get a continuation of delivery the prob
lem will be serious." 

A government spokesman from the Federal 
M1n1ng Enforcement & Safety Adm1n1stra
tion, Washington, estimated that if the steel 
shortage continues, a 25 percent to 40 per
cent drop in underground mine production 
will result by the end of the quarter. 

Had mine roof bolt production remained 
at its former level, about 90-milllon bolts a 
year would be produced, he said. 

"The shortage is creating a dangerous con
dition," he commented. "The mines can't go 
below minimum supportive standards. Some 
mines are beginn1ng to cut back to minimum 
standards already," he said. "Roof falls are 
the number one cause of death 1n under
ground mines." 

Senator Jennings Randolph of West Vir
ginia is also concerned about the mine roof 
bolt shortage. Last week he tacked on a 
resolution to the surface Mining Reclama
tion measure of 1973 (S. 425) which called for 
immediate action to end the shortage. 

In part it said: "It is the sense of the 
Congress that the Department of the Interi
or, the Cost of Living Council, the omce of 
Preparedness and the OIDce of Energy Policy 
shall take immediate action to Increase the 
supply of fabricated steel available for the 
manufacture of coal mine roof bolts and roof 
plates essential to maintaining the opera
tions of coal mines at the level necessary to 
provide adequate supplies of coal in the im
mediate future. If necessary, such action 
shall include granting increases in the price 
of fabricated steel to a level which will in
sure the manufacture of sumclent supplies 
of roof bolts and roof plates." 

The bill passed unanimously by voice vote 
and now must go before the House. 

An aide for Senator Randolph said the 
Senator will be meeting with government 
omcials this week in order to try to get 
prompt action. 

SUBMISSION OF THE INTERIOR DEPARTMENT TO 
THE COST OF LIVING COUNCIL 

This submission is made pursuant to 6 
CFR 155.41 (et seq.) by the u.s. Depart
ment of the Interior in behalf of those com
panies producing or currently capable of pro
ducing steel bar stock or other components 
meeting those specifications set forth in 30 
CFR 75.20G-7(a) (1) (by reference) common
ly used in the production of mine roof bolts 
in order to assist the cost of Uving counsel 
in the expeditious processing of such re
quests for relief as are described below: 

SUMMARY 

As more fully set forth below, this sub
mission shall set forth; ( 1) that an already 
critical and worsening shortage of roof bolts 
currently exists; (2) that such bolts are nec
essary and indispensible materials used in 
the mining industry; (3) that the availab111ty 
of such bolts has a direct impact on both 
the safety of miners employed at under
ground mines and the abUity of the Nation 
to meet its short and long term energy needs; 
(4) that both of these areas of impact fall 
within the purview of the statutory respon
s1b111ties of the Department of the Interior, 
and (5) that the granting of the requested 
relief is the most expeditious method of 
alleviating the shortage and thence safe
guarding overall national interests. 

STATEMENT 

Recent surveys done by the Mining En
forcement and Safety Administration 
(MESA) have disclosed that there is a 
worsening shortage of mine roof bolts. 
Based on a survey of major bolt fab
ricators, it is projected that a pro
duction drop off of between 25% and 
40% could occur by the end of this year. 
(See Exhibits 1 and 2) This fact alone may 
not be alarming to those unfamiliar with 
mining technology. The plain fact is, how
ever, that roof bolts now constitute the sole 
means of roof support 1n developing areas of 
most of the Nation's underground coal mines 
and an integral part of the roof support sys
tem of almost all the rest. Since the early 
post World War n period, the majority of 
the Nation's mines have shifted their roof 
support systems from primary rellance on 
timbers to primary reliance on roof bolts. 
This was done for quite a number of reasons. 
By far the overriding consideration in such 

a shift was safety, which in this case was 
closely ·tied to productivity. As min1ng be
came increasingly more mechanized and 
mining equipment became more and more 
mobile, the need was felt for a dependable 
means of roof support which could not be 
dislodged by mobile equipment. Roof bolts 
filled that need. In fact, the use of roof 
bolts became so widespread that by 1970 it 
was estimated that some 70,000,000 roof bolts 
were consumed and by 1973 this figure could 
grow to 90,000,000. 

This product is currently produced by a 
numoer of companies only a very few of 
which are "integrated producers" in that 
they make the entire product from beginning 
to end. Rather, the majority of fin1shed roof 
bolts are manufactured by companies which 
buy stock items which they then custom 
finish and fabricate into the product itself. 
At present, available fabricating fac111ties are 
standing unused due to apparent unava11-
ab111ty of certain key components used in the 
finished product. 

As can be ascertained from Exhibits 1 and 
2, the shortage of these components has al
ready had a significant impact on the roof 
bolt fabricating industry. It has also had a 
significant impact on the coal mining indus
try itself. An informal survey done Novem
ber 5, 1973, by MESA's Coal Mine Health 
and Safety omce, showed the following 
lnforma tion: 

With the exception of the anthracite in
dustry, coal mines all over the country are 
reporting lowered inventories of roof bolts 
and a general inability to obtain roof bolts 
on a regular, predictable basis, with some 
companies describing their situation as 
"critical". As a result, no large m1n1ng 
operations are known to have actually ceased 
production at this time. However, they are 
obta1n1ng roof bolts only on a "hand to 
mouth" basis and it appears as though any 
further decrease in availab111ty could make 
major mine closures quite likely. 

With this growing shortage 1n mind, it is 
important to note that the Department, 
through MESA, is responsible for safeguard
ing working conditions in these mines 
through the Federal Coal Mine Health and 
Safety Act of 1969 (30 U.S.C. 801 et seq.). 
Regulations promulgated pursuant to thfa 
Act (see 30 C.F.R. 75.200 et seq.) specify min
imum roof support criteria while the Act 
itself (supra. sec. 104) grants authority for 
MESA to close those mines not meeting those 
criteria. Inasmuch as the criteria specify 
minimum support, MESA has historically 
urged that more support be used when 
possible. 

As the supply of bolts diminishes, many 
mines may no longer be physically able to 
exceed or even meet the minima criteria. 
When this occurs on a widespread basis, a 
significant increase in roof fall injuries and 
fatalities can be expected. Inasmuch as roof 
falls already constitute the leading cause of 
death and injury in coal mines, this situa
tion can be allowed to develop. 

Mines in several areas of the country have 
begun applying for modification of their roof 
control plans permitting increased use of 
timbering as well as recovery of old roof 
bolts from abandoned areas or abandoned 
mines. Also, we have received some reports 
of temporary closures of small mines in the 
Western United States and in North Eastern 
Kentucky. 

It should be noted that, while applica
tions have been made for modifications of 
roof control plans and recovery of roof bolts, 
both of these courses of action could lead 
to significant increases in mining accidents. 
Timbering, the only viable alternative to roof 
bolts is, in itself, sign1ficantly hazardous in 
that timbers are easily dislodged and are 
also a fire hazard. :MESA has gone on record 
as opposing such modifications where the 
sole reason for making them is the shortage 
of bolts. 
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Recognizing that the healLh and safety of 

the Nation's miners is jeopnrdized by this 
shortage is justification enough for this 
submission. The impact of this shortage on 
the ability of the Nation to meet its energy 
needs must also be made clear. Within the 
next two years it is estimated that roof bolt 
consumption in coal mining alone will in
crease over 15%. While this figure does not 
take into account roof bolt consumption in 
the non-coal industries, it does point up the 
fact that expansion in bolt production capac
ity will play a major role in Insuring an 
adequate supply of coal and hence electric 
power in the future. (See Exhibit 3) 

After investigating the situation, exten
sive informal discussions were held With both 
the bolt manufacturers and many of the 
component suppliers. Several of the parties 
involved indicated that they could and 
would increase production of the needed 
components 1! given certain price relief. 
While the Department is not prepared at 
this time to make any specific requests for 
particular or class relief, we submit this 
statement and attached information to you 
in support of those requests you have re
ceived or will receive which are conditioned 
on the expansion of production of the con
cerned goods. We urge again that the Cost 
of Living Council expedite and grant all 
reasonable requests made pursuant to or in 
concert With this submission upon the cor
roboration of the involved data. 

(NoTE: Due to the urgency of this situa
tion, the submission is being made in ad
vance of receiving some information that had 
been requested previously. It Will be for
warded to you immediately folloWing receipt 
by us along with any further material you 
might request.) 

[Telegram] 
CLEVELAND, OHIO, 

September 21,1973. 
Senator JENNINGS RANDOLPH, 
U.S. Senate, 
Capitol Hill, D.C.: 

Strongly suggest an immediate investiga
tion of critical roof bolt and roof bolt plate 
shortage at West Virginia coal mines, Valley 
Camp 331 and Alexander mines. Suppliers of 
coal to Ohio Edison and Ohio power com
panies wm shut down Sept. 26 for lack of 
bolts and plates. Valley Camp, other mines, 
suppliers of coal to Appalachian Power Co., 
Dayton Power and Light, Philadelphia Elec
tric, and other electric utilities will close 
soon after unless immediate action corrects 
this shortage. 

HERBERT S. RICHEY, 
President, the Valley Camp Coal Co. 

RocHESTER & PITTSBURGH CoAL Co. 
Indiana, Pa., November 5, 1973. 

Mr. MARK SAVIT, 
Intarmation Specialist, Department of the 

Interior, Washington, D.C. 
DEAR MR. SAVIT: I am Writing to advise 

you of the critical shortage of roof bolts 
which we are experiencing in our Company. 
We operate four large underground mines 
which supply coal directly by belt to two of 
the largest mine-mouth generating stations 
in the United States, namely, the Keystone 
and Homer City Electric Generating Stations. 

We use a total of 90,000 roof bolts per 
month of assorted sizes. 

We had three sources of supply for roof 
bolts: Republlc Steel Company, Bethlehem 
Steel Company and Penn-Birmingham Bolt 
Company, Inc. Republic Steel Company dis
continued making roof bolts in June of this 
year and the Penn-Birmingham Bolt Com
pany advised us about a month ago that 
Jones & Laughlin Steel who supplied their 
roof bolt rods were discontinuing shipment 
to them because they could make more 
money on other materials. I confirmed this 
by talking on the telephone with Mr. Wil-

llam Roesch, President of Jones & Laughlin 
Steel Company about a week ago. I have also 
discussed the situation With the Bethlehem 
Steel people who advise us that they have 
asked for a 22% increase in the price of roof 
bolts in order to keep the business alive. 
Penn-Birmingham have made no promise of 
delivery beyond November 8 and Bethlehem 
Steel beyond December 31, 1973. 

We presently have on hand and promised 
about a one-month supply of bolts but we 
have been unable to get a supply of bolts 
lined up after January 1. If we run out of 
roof bolts, we will have to shut down our 
mines which in turn wlll shut down the 
mine-mouth power generating stations who 
are major suppliers to the PJM System which 
includes Washington, D.C. I have been ad
vised by the Generating Companies that this 
would cause a. major power shortage in the 
East. 

We have been picking up roof bolts wher
ever we can find them, including Canada 
and we are reconditioning scrap bolts in an 
effort to keep our head above water. We have 
also notified the owners of the two power 
stations which we serve of the seriousness of 
the situation and we have recommended that 
they get in touch with you immediately. 

If there is any further information which 
we can give, please advise. My telephone 
number is (412) 46~5621. 

Yours very truly, 
GILBERT P. REMEY. 

POTOMAC ELECTRIC POWER Co., 
Washington, D.C., November 7, 1973. 

Mr. MARK SAVIT, 
Information Specialist, Interior Department, 

Washington, D.C. 
DEAR MR. SAVIT: This is to call to your at

tention a very critical situation which we 
hope can be resolved within the next few 
days. Fortunately, the problem does not ap
pear to have a difficult solution and has 
probably not received the response from the 
Cost of Living Council because of the heavy 
work load that their office is subjected to at 
this time. 

The situation is grave as it directly affects 
the electric power supply to the east central 
area of the United States in the immediate 
future and could encompass the rest of the 
country Within a matter of weeks. 

The problem is that the coal supply to 
major mine-mouth power plants may be
come dramatically curtailed because of the 
lack of roof bolts which are required by law 
for the normal operation of coal mines. 

Roof bolts are under price controls regula
tions by the Cost of Living Council and we 
have been informed by a major user that, un
less the controls are lifted and the allowed 
selling price increased, steel companies wlll 
continue to curta.ll their manufacture be
cause the present price results in a loss. 

It should be recognized that power gener
ation obtained from coal is less expensive 
than that obtained from other fuels and, 
also, that coal usage greatly relieves the al
ready severely limited fuel oil resources. 

Any action you can initiate to alleviate this 
critical condition Will be greatly appreciated. 

Very truly yours, 
J. C. HERBERT, 

Vice President, 
Purchastng and General Services. 

[Telegram] 
RoCHESTER & PITTSBURGH COAL Co., 

Indiana, Pa., October 7, 1973. 
MARK SAVIT, 
Information Specialist, Department of In

terior, Washington, D.C.: 
Roof bolt supply at our mines is at emer

gency level. We have only 2 weeks' usage, the 
lowest inventory in our history. No relief 
anticipated from our suppliers in the near 
future. Our mines provide employment for 
1,400 people and I urge you to pull out all 

stops to keep these mines working, particu
larly during the Nation's energy crunch. 

RoBERT I. BILLINGS, 
Vice President, Operations. 

RoBINsoN-PHILLIPS CoAL co., 
Pineville, W.Va., November 8,1973. 

Hon. JENNINGS RANDOLPH, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR RANDOLPH: We are writing 
you to call to your attention the critical 
shortage of steel used in the manufacture of 
mine roof bolts and shells and to ask for 
your help in any way that you can to elimi
nate the roof bolt shortage. 

We are now operating five coal Inines in 
southern West Virginia and employ approxi
mately 250 employees. 

In order to operate and mine the coal whicb 
is vital to the economy in this state and es
sential in face of the continuing fuel short
age in this country, we have to use roof bolts 
and shells to support the roof in the mine& 
while the coal is being extracted. 

Our suppliers of these roof bolts and shells 
have notified us that the steel companies 
who have been supplying the steel for these 
bolts and shells have notified them that they 
can no longer supply the steel requirements· 
necessary in the manufacture of these bolts. 
and shells. 

We have been informed that the reason for 
the shortage of this particular type of steel 
is th&t the price is too low for the manufac
turers to realize a profit and therefore are 
using the steel for other purposes. 

The Cost of Living Council has rejected any 
price increases on the grounds that it Isn't 
necessary. 

Thank you in advance for your cooperation 
in this matter. 

Yours very truly, 
CLAUDE PHILLIPS, 

President. 

LETTER DICTATED OVER THE TELEPHONE TO 
MARK N. SAVIT, FRoM MR. BoBLICK, oF MoN
TEREY COAL Co., NOVEMBER 8, 1973 

(Confirmation to follow) 
Monterey Coal Company has one under

groune mine located in Carlinvllle, Illinois. 
This is a new mine which started production 
in 1970. During 1972, the mine produced: 
1,974,000 tons and it is expected that the 
mine will produce 2,800,000 tons in 1973, at 
a rate of over 11,000 tons per day. 

Monterey Coal Company continued its an
nual requirement for new roof bolts by 
blanket order. All of the 1972 bolt require
ments were completed by Republic Steel 
Company, deliveries were filled promptly 
from their stock at Marlon, Illinois. Thi& 
order expired on Ja.n.uary 31, 1973; a.t the 
same time, Republic Steel discontinued ita 
production of mine roof bolts and discontin
ued fabricating machinery because of re
ported low cost profitability. It then became 
necessary to find a new SOUi'Ce of supply and 
all 1973 requirements were contracted to Ken
tucky-Birmingham Bolt Company, Birming
ham, Alabama, with delivery to be made from 
their Madlsonvllle, Kentucky fabricating 
plant. Deliveries during the period of Febru
ary to May, 1973, were made promptly Within 
2 or 3 days from date of our purchase order. 

Commencing June, 1973, Birmingham de
livery schedule began to deteriorate and de
lay in our shipment order has gone from. 
2 weeks in June to 3 weeks in September. In 
late September, delivery stopped altogether. 
At the present time, we have 5 Open Releases. 
to Birmingham Bolt Company that date back 
eight weeks to September 6, 1973. We depleted 
our stock of 48" bolts on October 29, 1973 
and have been forced to use 72" length bolts 
requiring much more labor for drilling the
roof and paying a premium of 45% addi
tional cost for these bolts. Weekly and re
cently, bi-weekly, expediting has been done: 
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with Birmingham in order to get some of 
these orders filled. Their Sales Manager, re
peatedly has informed us that they are out 
<>f bar steel and that they don't know when 
11. supply can be expected but wlll make every 
-effort to give us a load as soon a.s a steel 
:supply arrives at their plant. 

In order to fill Monterey's back orders, 
'Birmingham needs 450 tons of steel bar 
:stock. This Is 56% of the tonnage they expect 
'to receive during November. To meet all of 
'their customer commitments, Birmingham 
requires 1,200 tons of ba.r stock. In November, 
they expect to receive only 800 tons (% of 
amount requested) and 600 tons (1Y:z of 
amount requested) in December 1973. 

Monterey has on hand a ten week supply of 
30" bolts but only one week supply of high 
usage of 72" bolts which are being used as 
a. substitute for 48" bolt requirements. We 
are taking dell very on another 17 week supply 
of 30" bolts purchased in September from 
a secondary source. Marion Mine Supply 
Company, Marion, Tilinois has insurance 
against our depletion in the event of a pro
longed steel shortage. This provides us with 
a 27 week supply of SO" bolts which can be 
used only in 25% of our working units; 
'75% or our current requirements are for 
48" and 72" bolts and if we fall to secure 
delivery within the next week, it wlll be 
necessary to curtail our production 75% or 
.a reduction of about 9,000 tons (lY:z units 
trains) per day. As of yesterday, Birming
ham advised us that they were out of bar 
stock and expected to receive only 25 tons 
the rest of the week and could make no 
definite dellvery promise. In the past few 
months, all other known potential suppliers 
of roof bolts have been contacted by our 
purchasing personnel without success. All 
these other suppllers informed us that they 
were not receiving enough steel to satisfy 
their present commitments and therefore 
.cannot accommodate any new business. 

Delivery problems were discussed at length 
with the President, Birmingham Bolt Com
pany, and he stated that since June 1 of this 
year, mlll rolling and dell very of bar stock 
has worsened progressively by the week. 
He stated that in his opinion, the shortage 
.of bar steel is because of controlled pricing 
during 1972 and prior years. Birmingham 
purchased bar stock from six steel companies: 
Phoenix Manufacturing, Jollet, IDinols; 
KnoxvUle Iron, Knoxville, Tennessee; Jones 
and Laughlin; Georgetown Steel Company; 
Laclede Steel, St. Louis, Missouri; and U.S. 
Steel Company. All except two of these com
panies (Phoenix and U.S. Steel} have dls
<X>ntinued rolling of bar stock for roof bolt 
fabrication because of reported low profit
ablllty. 

we would appreciate any assistance that 
you may give the coal industry to alleviate 
this critical roof bolt shortage. 

PROGRAM FOR TOMORROW 
Mr. HUGH SCOTT. Mr. President, I 

rise for the purpose of inquiring how 
many more votes we have for tonight. 

Mr. MANSFIELD. No more. 
Mr. HUGH SCOTT. What will happen 

tomorrow? We had 17 votes today, I be
lieve, so it has been a good day. 

Mr. MANSFIELD. Yes. 

ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that, when the Sen
ate completes its business today, it stand 
in adjournment until 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS DOMENICI, TAFT, DOMI
NICK, AND ROBERT C. BYRD 
TOMORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that after the joint 
leaders or their designees have been rec
ognized under the standing order tomor
row, the distinguished Senator from New 
Mexico (Mr. DOMENICI), the distin
guished Senator from Ohio <Mr. TAFT), 
the distinguished Senator from Colorado 
<Mr. DoMINicK), and the distinguished 
Senator from West Virginia <Mr. RoBERT 
C. BYRD) be recognized for not to exceed 
15 minutes each. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that, on tomorrow, 
there be a period for the transaction of 
routine morning business for not to ex
ceed 15 minutes, with statements therein 
limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

APPROPRIATIONS FOR MILITARY 
CONSTRUCTION, FISCAL YEAR 
1974 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that H.R. 11459, the 
military construction appropriation bill 
for 1974, be laid before the Senate and 
made the pending business. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 11459, authorizing appropriations for 
mllitary construction for fiscal year 1974. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MANSFIELD. Mr. President fol
lowing consideration of the military 
construction appropriation bill tomor
row, it is the intention of the leadership 
to proceed to the consideration of Cal
endar No. 388, a bill to amend the United 
Nations Participation Act of 1945 to halt 
the importation of Rhodesian chrome, 
and so forth. 

Other unobjected-to items that are on 
the calendar will be called up tomorrow 
also. 

PROGRAM FOR NEXT WEEK 
Mr. MANSFIELD. Mr. President, on 

Monday, November 26, 1973, there will 
be two treaties on which there will be a 
vote. Continuation of the Rhodesian 
chrome bill and other matters will be 
the pending business. 

On Tuesday the Senate will take up 
the Ford nomination, 1f everything goes 
according to Hoyle. 

Following that, the daylight saving 
bill, Calendar No. 479, S. 2702, will be 
taken up. 

I ask unanimous consent, 1f this meets 
with the approval of the distinguished 
Senators from New Hampshire <Mr. 
COTTON), Kentucky (Mr. COOK), and 
Washington <Mr. MAGNUSON) that there 
be a time limitation of 3 hours on the 
daylight saving bill. 

Mr. DOMINICK. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. MANSFIELD. Mr. President, we 

are trying to get through the adminis
tration's energy program. We had hoped 
to bring up the daylight saving bill now. 

Mr. DOMINICK. I should like to ex
plain, if the Senator will yield. 

Mr. MANSFIELD. I yield. 
Mr. DOMINICK. At the moment, we 

have every plan of putting a minimum 
wage bill on as an amendment, and we 
cannot do it if there is unanimous con
sent as to nongermane amendments, 
which is why I objected. 

Mr. MANSFIELD. I understand. But 
I want the RECORD to show that, so far 
as the leadership was concerned-and I 
think I speak for the joint leadershiP
we were prepared to go ahead with an
other specific in the administration's 
energy program. 

The Senator may recall that the Presi
dent has accused Congress of being dere
lict in its responsibilities in facing up to 
this type of legislation, when exactly the 
opposite is true. 

I must say, in all honesty, that we have 
been ahead of the administration, and 
Congress in general, but the Senate espe
cially-both Democrats and Republi
cans are to be cominended. I do not 
know what the situation will be on the 
daylight saving bill now. 

Mr. HUGH SCOTT. If the Senator 
will yield, I had agreed with the proposal 
on the assumption as he has stated, that 
the distinguished Senator from New 
Hampshire <Mr. CoTTON) has been noti
fied and is satisfied, and I understand we 
have that assurance from the distin
guished Senator from Kentucky <Mr. 
COOK). 

Mr. MANSFIELD. That is right. 
Mr. HUGH SCOTT. So that at that 

time I had no information of any objec
tion. 

I would hope that we could act as soon 
as possible on the daylight saving blll in 
order to accomplish the purposes of that 
bill. 

Mr. MANSFIELD. Then we have Cal
endar No. 471, S. 2686, a blll to amend 
the Economic Opportunity Act of 1964. 
There wlll be some discussion on that. 

Then we have Calendar No. 481, S. 
2705, a bill to provide for the disposition 
of abandoned money orders and travel
ers checks; Calendar No. 488, S. 2551, a 
bill to authorize the disposal of molyb
denum from the national stockpile; Cal
endar No. 492, Senate Concurrent Reso
lution 57, dealing with homing; Calendar 
No. 498, S. 2548, a bill to amend title 5, 
United States Code; Calendar No. 499, 
H.R. 6334, to provide for the uniform 
application of the position classification 
and general schedule pay rate provi
sions of title 5, United States Code; Cal
endar No. 497, S. 1038, to amend title 37, 
United States Code; Calendar No. 520, 
H.R. 10511, Ito amend section 164 of the 
Federal-Aid IDghway Act of 1973. 
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So we have a pretty tough schedule 

ahead of us. That is about all I can say 
as to what the calendar contains. 

Mr. HUGH SCOTT. I do not believe 
the majority leader has mentioned the 
possible program for Wednesday of this 
week. 

Mr. MANSFIELD. What does the Sen
ator think I was reeling off? 

Mr. HUGH SCOT!'. I assume that we 
will have work to do if we have people 
tl) do it on Wednesday. 

Mr. MANSFIELD. If we have work to 
do-and I think we will-I want to as
sure the distinguished Senator and the 
Senate that we will be in session. But 
if it is a case of marking time, we will 
just have a pro forma session. We will 
try to give as much notice in advance as 
possible, so that Members can take ad
vantage of a little additional time, if it 
is possible. 

Mr. HUGH SCOT!'. Should the Sen
ate Judiciary Committee, which is meet
ing tomorrow, report the emoluments 
bill in accordance with its instructions, 
without amendment, is it possible to con
sider that bill before the recess? 

Mr. MANSFIELD. Personally, I would 
like to, but, practically, I do not think it 
will be possible, because, on the basis of 
what I have been hearing and reading, it 
seems that a grave constitutional ques
tion has arisen, and I would assume that 
there would be considerable debate on 
that matter. So we will have to wait and 
play it by ear. 

Mr. HUGH SCOT!'. I thank the dis
tinguished majority leader. 

Mr. MANSFIELD. I thank the distin
guished Senator from Colorado for tell
ing the joint leadership what he intends 
to do. We had no idea it was in the offing. 

Mr. DOMINICK. I understand. 

FAIR LABOR STANDARDS AMEND
MENTS OF 1973-INTRODUCTION 
OF A BILL 

Mr. DOMINICK. Mr. President, on be
half of myself, Mr. TAFT, and Mr. BEALL, 
I send to the desk a bill to amend the 
Fair Labor Standards Act <S. 2727) to 
provide for increased minimum wage 
rates, and for other purposes. 

I ask unanimous consent that the bill 
be considered as having been read twice 
and that it be placed on the calendar. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WILLIAMS. Mr. President, rather 
than go into a great deal of discussion, 
the Senator from Colorado knew that 
Senator Javits and I were going to object 
to that procedure, and I object. 

The PRESIDING OFFICER. Objection 
is heard. 

The bill will be read the first time by 
title. 

Mr. DOMINICK. I also ask unanimous 
consent that the text of the bill be 
printed in the RECORD, to be followed by 
a section-by-section analysis and a cost 
impact chart prepared by the Labor De
partment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibits 1 and 2.) 
The PRESIDING OFFICER. The clerk 

wll.lr~.ad the bill by title. 

The assistant legislative clerk read as 
follows: 

A blll (S. 2727) to amend the Fair Labor 
Standards Act of 1938 to increase the mini
mum wage, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the second reading? 

Mr. WILLIAMS. That was the objec
tion. 

The PRESIDING OFFICER. Objection 
is heard. 

The bill will go over 1 day before it has 
its second reading. 

ExHmrr 1 
s. 2727 

A blll to amend the Fair Labor Standards 
Act of 1938 to increase the minimum wage, 
a~d for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Fair Labor Stand
ards Amendments of 1973". 

DEFINrl'IONS AND APPLICABn.ITY TO 
GOVERNMENT EMPLOYEES 

SEc. 2. (a) Section 3(d) of the Fair Labor 
standards Act of 1938 (29 u.s.a. 203 (d)) is 
amended to read as follows: 

"(d) 'Employer' includes any person act
ing directly or indirectly in the interest of 
an employer in relation to an employee, in
cluding the United States, any State or poll
tical subdivision of a State, and any agency 
or instrumentality thereof or interstate gov
ernmental agency, but shall not include any 
labor organization (other than when acting 
as an employer), or anyone acting in theca
pacity of oftlcer or agent of such labor or
ganization." 

(b) Section 3(e) of such Act is amended 
by adding at the end thereof the following: 
"In the case of any individual employed by 
the United States, 'employee' means any in
dividual employed (1) as a civilian in the 
mllitary departments as defined in section 
102 of title 5, United States Code, (11) in 
executive agencies as defined in section 105 
of title 5, United States Code (including em
ployees who are paid from nonappropriated 
funds), (ill) in the United States Postal 
Service and the Postal Rate Commission, 
(tv) in those units of the legislative and ju
dicial branches of the Federal Government 
having positions in the competitive service, 
and (v) in the Library of Congress. In the 
case of any individual employed by a State, 
or the political subdivision of any State or 
an interstate governmental agency the term 
'employee• shall include any employee of that 
State, political subdivision, or agency but 
the term shall not include any individual 
elected to public office in any State or politi
cal subdivision of any State by the qualified 
voters thereof or any person chosen by such 
oftlcer to be on such oftlcers' personal st1:.1f, 
or an appointee on the policymaking level or 
an immediate adviser with respect to the ex
ercise of the constitutional or legal powers 
of the oftlce. The exemption set forth in the 
preceding sentence shall not include em
ployees subject to the civil service laws of a 
State government or political subdivision or 
applicable to an interstate govel'IlLUental 
agency." 

(c) Section 3 (h) of such Act 1s amended 
to read as follows: 

"(h) 'Industry' means a trade, business, in
dustry, or other activity, or branch or group 
thereof, in which individuals are gainfully 
employed.". 

(d) The last sentence of section S(m) 1s 
amended to read as follows: "In determining 
the wage of a tipped employee, the amount 
paid such employee by his employer shall be 
deemed to be increased on account of tips 
by an amount determined by the employer, 
but not by an amount in excess of 50 per 

centum of the applicable minimum wage 
rate, except that the amount of the increase 
on account of tips determined by the em
ployer may not exceed the value of tips actu
ally received by the employee. The previous 
sentence shall not apply with respect to any 
tipped employee unless ( 1) such employee 
has been informed by the employer of the 
provisions of this section, and (2) all tips 
received by such employee have been re
tained by the employee, except that nothing 
herein shall prohibit the pooling of tips 
among employees who customarily and regu
larly receive tips.'' 

(e) (1) The first sentence of section 3(r) of 
such Act is amended by inserting after the 
word "whether", the words "public or pri
vate or conducted for profit or not for profit, 
or whether". 

(2) The second sentence of such subsec
tion is amended to read as follows: "For pur
poses of this subsection, the activities per
formed by any person in connection with the 
activities of the Government of the United 
States or any State or political subdivision 
shall be deemed to be activities performed 
for a business purpose.". 

(f) The first sentence of section 3 (s) of 
such Act is amended by Inserting after the 
words "means an enterprise", the parentheti
cal clause "(whether public or private or op
erated for profit or not for profit and includ
ing activities of the Government of the 
United States or of any State or political 
subdivision of any State)". 

(g) Section 4 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

"(f) The Secretary is authorized to enter 
into an agreement with the Librarian of 
Congress with respect to any individual em
ployed in the Library of Congress, to provide 
for the carrying out of his functions under 
this Act with respect to such individuals. 
Notwithstanding any other provision of this 
Act, or any other law, the Civil Service Com
mission is responsible for administering the 
provisions of this Act with respect to any in
dividual employed by the United States ( oth
er than an individual employed in the United 
States Postal Service and Postal Rate Com
mission). Nothing in this subsection shalt 
be construed to affect the right of an em
ployee to bring an action for unpaid mini
mum wages, or unpaid overtime compensa
tion, and Uquidated damages under section; 
16(b) of this Act.". 

(h) Section 13 (b) of such Act is amended: 
by striking out the period at the end of 
paragraph (19) and inserting in lieu there
of a semicolon and the word "or" and by
adding at the end thereof the following new 
paragraph: 

" (20) any employee employed by the 
United States (A) as a civ1lian in the mlli
tary departments as defined in section 102 
of title 5, United States Code, (B) in execu
tive agencies as defined in section 105 of 
title 5, United States Code (including em
ployees who are paid from nonappropriated 
funds), (C) in the United States Postal 
Service and the Postal Rate Commission, 
(D) in those units of the legislative and 
judicial branches of the Federal Govern
ment having positions in the competitive 
service, and (E) in the Library of Congress; 
and any employee employed by any State or 
a polltical subdivision of any State and any 
agency or instrumentality thereof or Inter
state governmental agency." 

INCREASE IN MINIMUM WAGE 

SEc. 3. (a) Section 6(a) (1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

"(1) (A) not less than $1.80 an hour dur
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, 

"(B) not less than $2 an hour during the 
second year from the eft'ective date of such 
amendments, 
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"{C) not less than $2.10 an hour during 

the third year from the effective date of 
such amendments, 

"(D) not less than $2.20 an hour during 
the fourth year from the effective date o:f 
such amendments, and 

"(E) not less than $2.30 an hour there
after." 

(b) Paragraph (5) of section (6) {a) is 
amended to read as follows: 

"(5) if such employee is employed in 
agriculture, not less than $1.50 an hour dur
ing the first year from the effective date of 
the Fair Labor Standards Amendments of 
1973, not less than $1.70 an hour during the 
second year from the effective date of such 
amendments, not less than $1.90 an hour 
during the third year from the effective date 
of such amendments, and not less than $2 
an hour thereafter." 

(c) (1) Section 6(b) of such Act is repealed. 
(2) Subsections (c), {d), and (e) of sec

tion 6 of such Act are redesignated as sub
sections (b) , (c) • and (d) , respectively. 

EMPLOYEES IN THE CANAL ZONE 

SEc. 4. Section 6(a) of the Fair Labor 
Standards Act of 1938 is amended by striking 
out the period at the flnd of paragraph (5) 
of such section and inserting in lieu thereof 
a semicolon and the word "or", and by add
ing at the end thereof tM following new 
paragraph: 

"(6) if such employee is employed 1n the 
Canal Zone not less than ~ - .60 an hour." 
EMPLOYEES IN PUERTO RICO AND THE VmGIN 

ISLANDS 

SEC. 5. Paragraphs (A) and (B) of section 
tl(b) (2) of the Fair Labor Standards Act of 
1938 (as redesignated by section 3(c) (2) of 
this Act) are amended to read as follows: 

"(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of ~he 
Fair Labor Standards Amendments of 197?
lncreased by 12.5 per centum unless sue.~ 
rate or rates :....re superseded by the rate or 
rates prescribed in a wage order issued by 
the Secretary pursuant to the recommenda
tions of a review committee appointed under 
paragraph (C). Such rates or rates shall be
come effective sL'<ty days after the effective 
date of the Fair Labor Star-dards Amend
ments of 1973, or one year from the effective 
date of the most recer..t wage order applicable 
to such employee theretofore issued by the 
Secretary pursuant to the recommendations 
of a special industry committee appointed 
under section 5, whichever is later. 

"(B) (i) Effective one year after the ap
plicable effective date under paragraph (A), 
the rate or rates prescribed by paragraph 
(A) increased by an amount equal to 12.5 per 
centum of the rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1973 
unless such rate or rates are superseded by 
the rate or rates prescribed 1n a wage order 
issued by the Secretary pursuant to the rec
ommendation of a review committee ap
pointed under paragraph (C). 

"(11) Effective two years after the appli
cable effective date under paragraph (A). the 
rate or rates prescribed by subparagraph (i) 
of this paragraph increased by an amount 
equal to 12.5 per centum of the rate or rates 
applicable under the most recent wage order 
issued by the Secretary prior to the effec
tive date of the Fair Labor Standards 
Amendments of 1973 unless such rate or 
rates are superseded by the rate or rates 
prescribed in a wage order issued by the Sec
retary pursuant to the recommendation of 
a review committee appointed under para
graph (C)." 

PROOF OF AGE REQUIREMENT 

SEc. 6. Section 12 of the Fair Labor Stand
ards Act of 1938 is amended by adding at 
the end thereof the following new sub
section: 

"(d) In order to carry out the objectives 
of this section, the Secretary may by reg
ulations require employers to obtain from 
any employee proof of age." 

CHILD LABOR IN AGRICULTURE 

SEc. 7. (a) Section 13 (c) (1) of the Fair 
Labor Standards Act of 1938 is amended to 
read as follows: 

" (c) ( 1) Except as provided in paragraph 
(2) the provisions of section 12 (relating to 
child labor) shall not apply to any employee 
employed 1n agriculture outside of school 
hours for the school district where such em
ployee is living while he is so employed, 
if such employee--

"(A) is employed by his parents, or by 
a person standing 1n the place of his par
ent, on a farm owned or operated by such 
parent or person, or 

"(B) is fourteen years of age or older, or 
"(C) is twelve years of age or older, and 

(i) such employment is with the written 
consent of his parent or person standing 
1n place of his parent, or (li) his parent or 
such person is employed on the same farm.". 

(b) Section 13(d) of such Act is amended 
to read as follows: 

"(d) The provisions of sections 6, 7, and 
12 shall not apply with respect to any em
ployee engaged in the delivery of newspapers 
to the consumer, and the provisions of sec
tion 12 shall not apply with respect to anl' 
such employee when engaged 1n the delivery 
to households or consumers of shopping news 
(including shopping guides, handbills, or 
other type of advertising tnaJter1a.l) pub
lished by any weekly, semiweekly, or dally 
newspaper." 
EXPANDING EMPLOYMENT OPPORTUNITIES FOB 

YOUTH: SPECIAL MINIMUM WAGES FOR EM
PLOYEES UNDER EIGHTEEN AND STUDENTS 

SEC. 8. Section 14(b) of the Fair Labor 
Standards Act of 1938 is amended to read 
as follows: 

"(b) {1) Subject to paragraph (2) and to 
such standards and requirements as may be 
required by the Secretary under paragraph 
( 4), any employer may, in compliance with 
applicable child labor laws, employ, at the 
special minimum wage rate prescribed in 
paragraph (3), any employee--

"(A) to whom the minimum wage rate 
required by section 6 would apply in such 
employment but for this subsection, and 

" (B) who is under the age of eighteen or is 
a full-time student. 

"(2) No employer may employ, at the 
special minimum wage rate authorized by 
this subsection-

"(A) for a period 1n excess of one hundred 
and eighty days any employee who is under 
the age of eighteen and is not a full-time 
student; or 

"(B) for longer than twenty hours per 
week any employee who is a full-time stu
dent, except in any case in which any such 
student (i) is employed by the educational 
institution at which he is enrolled, or (11) 
is employed during a school vacation in a 
retail or service establishment or in agricul
ture. 

"(3) The special minimum wage rate au
thorized by this subsection is a wage rate 
which is not less than the higher of (A) 85 
per centum of the otherwise applicable mini
mum wage ra.te prescribed by section 6, or 
(B) $1.30 an hour in the case of employment 
1n agriculture or $1.60 an hour in the case of 
other employment, except that such speclal 
minimum wage rate for employees in Puerto 
Rico, the Virgin Islands, and American 
Samoa shall not be less than 85 per centum 
of the industry wage or<ler rate otherwise ap .. 

plicable to such employees, but in no case 
shall such special minimum wage rate be less 
than that provided for under the most recent 
wage order issued prior to the effective date 
of the Fair Labor Standards Act of 1973. 

"(4) The Secretary shall by regulation pre
scribe stand<S.rds and requirements to insure 
that this subsection will not create a sub
stantial probabllity of reducing the full
time employment opportunities of persons 
other than those to whom the minimum 
wage rate authorized by this subsection is ap
plicable. 

" ( 5) For purposes of sections 16 (b) and 
16(c)-

.. (A) any employer who employs any em
ployee under this subsection at a wage rate 
which is less than the minimum wage rate 
prescribed by paragraph (3) shall be consid
ered to have violated the provisions of section 
6 1n his employment of the employee, and the 
liabllity of the employer for unpaid wages 
and overtime compensation shall be deter
mined on the basis of the otherwise appli
cable minimum wage ra.te under section 6; 
and 

"(B) any employer who employs any em
ployee under this subsection for a period in 
excess of the period prescribed by para.gmph 
(2) shall be considered to have violated the 
provisions of section 6 in his employment of 
the employee during the period 1n excess of 
the authorized period." 
CIVIL PENALTY FOR CERTAIN LABOR VIOLATIONS 

SEc. 9. Section 16 of the Fair Labor Stand
ards Act of 1938 is amended by adding at 
the end thereof the following new subsec
tion: 

" (e) Any person who violates the provi
sions of section 12, relating to child labor, 
or any regulation issued under that section, 
shall be subject to a civil penalty of not to 
exceed $1,000 for each such violation. In de
termining the amount of such penalty, the 
appropriateness of such penalty to the size 
of the business of the person charged and the 
gravity of the violation shall be considered. 
The a.mount of such penalty, when finally 
determined, may be-

" ( 1) deducted from any sums owing by the 
United States to the person charged; or 

"(2) recovered in a civll action brought by 
the Secretary in any court of competent 
jurisdiction. in which litigation the Secre
tary shall be represented by the Solicitor of 
Labor; or 

"(3) ordered by the court, in an action 
brought under section 17 to restrain viola
tions of section 15 (a) ( 4) , to be paid to the 
Secretary. 
Any administrative determination by the 
Secretary of the amount of such penalty 
shall be final, unless within fifteen days after 
receipt of notice thereof by certified mail the 
person charged with the violation takes ex
ception to the determination that the viola
tions for which the penalty is imposed oc
curred, in which event final determination 
of the penalty shall be made in an admin
istrative proceeding after opportunity for 
hearing in accordance with section 554 of 
title 5, United States Code, and regulations 
to be promulgated by the Secretary. Sums 
collected as penalties pursuant to this sec
tion shall be applied toward reimbursement 
of the costs of determining the violations and 
assessing and collecting. such penalties, in 
accordance with the provisions of section 2 of 
an Act entitled 'An Act to authorize the De
partment of Labor to make special statistical 
studies upon payment of the cost thereof, 
and for other purposes' (48 Stat. 582) ." 

PENALTIES 

SEc. 10. (a) The first three sentences of 
section 16(c) of the Fair Labor Standards 
Act of 1938, as amended, are amended to read 
as follows: 
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"The Secretary is authorized to supervise 

the payment of the unpaid minimum wages 
or the unpaid overtime compensation owing 
to any employee or employees under sections 
6 or 7 of this Act, and the agreement of any 
employee to accept such payment shall upon 
payment in full constitute a wa4ver by such 
employee of any right he may have under 
subsection (b) of this section to such unpaid 
minimum wages or unpaid overtime compen
sation and an additional equal amount as 
liquidated damages. The Secretary may bring 
an action in any court of competent juris
diction to recover the amount of the unpaid 
minimum wages or overtime compensation 
and an equal amount as liquidated damages. 
The right provided by subsection (b) to 
bring an action by or on behalf of any em
ployee and of any employee to become a 
party plaintiff to any such action shall ter
minate upon the filing of a complaint by the 
Secretary of Labor in an action under this 
subsection in which a recovery is sought of 
unpaid wages or unpaid overtime compensa
tion under sections 6 and 7 or other damages 
provided by this subsection owing to such 
employee by an employer liable under the 
provision of subsection (b), unless such ac
tion is dismissed without prejudice on mo
tion of the Secretary." 

(b) Section 11 of the Portal-to-Portal Pay 
Act of 1947 is amended by deleting "(b) "' 
after "section 16". 
NONDISCRIMINATION ON ACCOUNT OF AGE IN 

GOVERNMENT EMPLOYMENT 
SEC. 11. (a) (1) The second sentence of 

section 11 (b) of the Age Discrtmination in 
Employment Act of 1967 is amended to read 
as follows: "The term also means ( 1) any 
agent of such a person, and (2) a State or 
political subdivision of a State and any 
agency or instrumentality of a State or a 
political subdivlslon of a State, and any in
terstate agency, but such term does not in
clude the United States, or a corporation 
wholly owned by the Government of the 
United States.". 

( 2) Section 11 (c) of such Act is amended 
by striking out ",or an agency of a State or 
polttical subdivision of a State, except that 
such term shall include the United States 
Employment Service and the system of State 
and local employment services receiving Fed
eral assistance". 

(3) Section 11 (f) of such Act is amended 
to read as follows: 

"(f) The term 'employee' means an indi
vidual employed by any employer except that 
the term 'employee' shall not include any 
person elected to public office in any State or 
political subdivision of any State by the 
qualified voters thereof, or any person chosen 
by such officer to be on such officer's personal 
sta1f, or an appointee on the policymaking 
level or an immediate adviser with respect 
to the exercise of the constitutional or legal 
powers of the office. The exemption set forth 
in the preceding sentence shall not include 
employees subject to the civU service laws of 
a State government, governmental agency, 
or political subdivision.". 

(4) Section 16 of such Act is amended by 
striking figure "$3,000,000", and inserting in 
lieu thereof "$5,000,000". 

(b) (1) The Age Discrimination in Employ
ment Act of 1967 is amended by redesignat
ing sections 15 and 16, and all references 
thereto, a section 16 and section 17, respec
tively. 

( 2) The Age Discrimination in Employ
ment Act of 1967 is further amended by add
ing immediately after section 14 the following 
new section: 
"NONDISCIUMINATION ON ACCOUNT 0:1' AGll: IN 

FEDERAL GOVERNMENT EMPLOYMENT 
"SEc. 15 (a) All personnel actions affect

ing employees or applicants !or employment 
(except with regard to allens employed out-

side the limits of the United States) in m111-
tary departments as defined in section 102 of 
title 5, United States Code, in executive 
agencies as defined in section 105 of title 5, 
United States Code (including employees 
and applicants for employment who are paid 
from non-appropriated funds), in the United 
States Postal service and the Postal Rate 
Commission, in those units in the govern
ment of the District of Columbia having posi
tions in the competitive service, and in those 
units of the legislative and judicial branches 
of the Federal Government having positions 
in the competitive service, and in the Library 
of Congress shall be made free from any dis
crimination based on age. 

"(b) Except as otherwise provided in this 
subsection, the Civil service Commission is 
authorized to enforce the provisions of sub
section (a.) through appropriated remedies, 
including reinstatement or hiring of em
ployees with or without back pay, as wm ef
fectuate the policies of this section. The Civil 
Service Commission shall issue such rules, 
regulations, orders, and instructions as it 
deems necessary and (appropriate to carry 
out its responsibil1ties under this section. 
The Civil Service Commission shall-

(1) be responsible for the review and 
evaluation of the operation of all agency 
programs designed to carry out the policy of 
this section, periodically obtaining and pub
lishing (on at least a semiannual basis) 
progress reports from each such department, 
agency, or unit; 

(2) "consult with and solicit the recom
mendations of interested individuals, groups, 
and organizations relating to nondiscrimina
tion in employment on account of age; and 

(3) provide for the acceptance and pro
cessing of complaints of discrimination in 
Federal employment on account of age. 
The head of each such department, agency, 
or unit shall comply with such rules, regula
tions, orders, and instructions of the Civil 
Service Commission which shall include a 
provision that an employee or applicant for 
employment shall be notified of any final 
action taken on any complaint of discrimina
tion filed by him thereunder. Reasonable 
exemptions to the provisions of this section 
may be established by the Commission but 
only when the Commission has established 
a. maximum age requirement on the basis of 
a determination that age in a bona fide occu
pational qualification necessary to the per~ 
formance of the duties of the position. With 
respect to employment in the Library of 
Congress, authorities granted in this subsec
tion to the Civil Service Commission shall 
be exercised by the Librarian of Congress. 

" (c) Any persons aggrieved may bring a 
civil action in any Federal district court of 
competent jurisdiction for such legal or 
equitable relief as will effectuate the pur
poses of this Act. 

"(d) When the individual has not filed a 
complaint concerning age discrimination 
with the Commission, no civil action may be 
commenced by any individual under this sec
tion until the individual has given the 
Commission not less than thirty days' notice 
of an intent to file such action. Such notice 
shall be filed within one hundred and eighty 
days after the alleged unlawful practice oc
curred. Upon receiving a notice of intent to 
sue, the Commission shall promptly notify 
all persons named therein as prospective de
fendants in the action and take any appro
priate action to assure the elimination of any 
unlawful practice. 

"(e) Nothing contained in this section shall 
relieve any Government agency or official of 
the responsibility to assure nondiscrimina
tion on account of age in employment as 
required under any provision o! Federal law.". 

EXEMPTION REVIEW 
Sli:C. 12. The Secretary o! Labor is hereby 

instructed to commence immediately a com-

prehensive review of the exemptions under 
section 13 of the Fair Labor Standards Act 
of 1938 and submit to the Congress not later 
than three years after the date of enactment 
of this Act a. report conta.intng: (1) an anal
ysis of the reasons why each exemption was 
established; (2) an evaluation of the need 
for each exemption in light of current eco
nomic conditions, including an analysis of 
the econoinic impact its removal would have 
on the affected industry; and (3) recom
mendations with regard to whether each ex
emption should be continued, removed, or 
modified. 

SEc. 13. (a) The Secretary shall contract 
for a. study to determine the extent, if any, 
of the impact on employment of the increase 
in minimum wages prescribed pursuant to 
the amendments made to the Fair Labor 
Standards Act of 1938 by each of sections 3 
and 5 of this Act, and to develop statistical 
information and techniques designed to pre
dict the probable impact, if any, on employ
ment of future increases in minimum wages. 
Each such study shall contain statistical in
formation with respect to such impact on 
categories of employment and unemployment 
including but not limited to age, sex, occu
pation, education, ethnic origin, size, and 
business of employer, and geographic area, 
including Puerto Rico, the Virgin Islands, 
and the Panama. Canal Zone. 

(b) The Secretary shall prepare and fur
nish the Congress on an annual basis, be
ginning nine months after the effective date 
of the Fair Labor Standards amendments 
of 1973, with reports on the interim findings 
of each such study, and with a final report 
on the findings of each such study within 
twenty-one months after the highest mini
mum wage rate prescribed by each of said 
sections shall have become effective. 

(c) Ninety days prior to the effective date 
of each increase in minimum wages pre
scribed pursuant to the amendments made 
to the Fair Labor Standards Act of 1938 by 
sections 3 and 5 of this Act, the Secretary 
shall provide the Congress with an employ
ment impact statement establishing cate
gory of employment of each such prospec
tive increase, together with a summary of 
the basis for each statement. 

TECHNICAL AMENDMENTS 
SEC. 14. (a.) Section 6(c) (2) (C) of the 

Fair Labor Standards Act of 1938 is amended 
by substituting "1973" for "1966". 

(b) (1) Section 6(c) (3) of such Act is re
pealed. 

(2) Section 6(c) (4) of such Act is redes
ignated as 6c(3). 

(c) (1) Section 7(a) (1) of such Act is re
designa. ted as 7 (a.) . 

(2) Section 7(a) (2) of such Act is re
pealed. 

(d) Section 14(c) of such Act is repealed 
and section 14(d) is redesignated as 14(c). 

(e) Section 18(b) is amended by striking 
out "section 6 (b)", and inserting in lieu 
thereof "section 6 (a) ( 6) ", and by striking 
out "section 7 (a.) ( 1) " and inserting in lieu 
thereof "section 7(a.) ". 

EFFECTIVE DATE 
SEc. 15. Except as otherwise provided 1n 

this Act, the amendments made by this Act 
shall take effect sixty days after enactment. 
On and after the date of enactment o! this 
Act, the Secretary 1s authorized to promul
gate necessary rules, regulations, or orders 
with regard to the amendments made by this 
Act. 

EXHIBIT 2 
SECTION BY SECTION ANALYSIS OF 8. 2727 

SECTION 2 

Amends section 3 (d) and 3 (e) of the Fair 
Labor Standards Act to include under the 
definitions o! "employer" and "employee" the 
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United States and any state or political sub
division of a. state. This would extend min
imum wage coverage to an estimated 5 mil
lion federal, state and local government em
ployees (1.7 million federal, 3.3 million state 
and local government). Military personnel, 
professional, executive and administrative 
personnel, employees in non-competitive 
positions, and volunteer-type employees, 
such as Peace Corps and Vista, would not be 
included in the extension of coverage, nor 
would elected officials or their personal staff. 
(conforms with S. 1861, except that mini
mum wage coverage only-not overtime-is 
extended to such employees.) 

Also amends section 3 (m), under which 
tips, up to 50 percent of the applicable min
imum wage rate, may be included for pur
poses of computing wages paid employees. 
New requirement added, that in order for 
employer to qualify for tip credit, employees 
must be informed of the law, and must ac
tually retain all tips received. (Conforms 
with section 2(d) of S. 1861.) 

SECTION 3 

Amends section 6(a.) (1) of the Fair Labor 
Standards Act to raise the minimum wage for 
non-agricultural employees to $2.30 an hour 
in five steps over a four-year period. The 
minimum wage would be raised to $1.80 an 
hour on the effective date of these amend
ments (60 days after enactment); to $2.00 
an hour one year later; to $2.10 two years 
after the effective date; to $2.20 three years 
after the effective date, and to $2.30 four 
years after the effective date. These increases 
would apply equally to all non-agricultural 
employees within the coverage of the Act, 
regardless of when they were first covered. 

Amends section 6(a) (5) of the Act to raise 
the minimum wage for agricultural em
ployees to $1.50 an hour during the first year 
after the effective date of these amendments, 
e1.70 an hour during the second year, $1.90 
an hour during the third year, and $2.00 an 
hour thereafter. 

SECTION 4 

Amends section 6 (a.) of the Fair Labor 
Standards Act to retain the present mini
mum wage of $1.60 an hour for employees in 
the Canal Zone. 

SECTION 5 

Amends section 6 (c) of the Fair Labor 
Standards Act to raise the minimum wage in 
Puerto Rico and the Virgin Islands by three 
12% percent increases over the most recent 
wage order rate, the first increase to be effec
tive either 60 days after enactment of the 

bill or one year after the effective date of the 
most recent wage order, whichever is later. 
The second increase would be effective one 
year after the first; the third increase would 
be effective one year after the second. 

SECTION 6 

Amends section 12 of the Fair Labor Stand
ards Act to authorize the Secretary of Labor 
to require employers to obtain proof of age 
from any employee. This would facllitate en
forcement of the child labor provisions of the 
Act. (Conforms with section 5 of S. 1861.) 

SECTION 7 

Amends section 13 (c) ( 1) of the Fair Labor 
Standards Act, which relates to child labor 
in agriculture, to prohibit employment of 
children under 12 except on fa.rms owned or 
operated by parents; and to prohibit employ
ment of children aged 12 and 13 except with 
written consent of their parents, or on farms 
where their parents are employed. (Conforms 
with section 6 (c) of S. 1881.) 

Amends section 13 (d) of the Act to extend 
the existing child labor exemption for news
boys delivering dally newspapers to newsboys 
delivering advertising materials published by 
weekly and semi-weekly newspapers. Does not 
create a new minimum wage or overtime ex
emption. 

SECTION 8 

Amends section 14(b) of the Fair Labor 
Standards Act to establish a special mini
mum wage rate for youth under 18 and full
time students of 85 percent of the applicable 
minimum wage or $1.60 an hour ($1.30 an 
hour for agricultural employment), which
ever is higher. The special minimum wage for 
the same employees in Puerto Rico, the 
Virgin Islands, and American Samoa would 
be 85 percent of the industry wage order rate 
applicable to them, but not less than the rate 
in effect immediately prior to the effective 
date of the Fair Labor Standards Amend
ments of 1973. 

Non-students under 18 would qualify for 
the "youth differential" rate only during 
their first 6 months on a. job. Full-time stu
dents would qualify for the differentia.l rate 
(a) while employed at the educational in
stitution they are attending; or (b) while 
employed part-time (not in excess of 20 hours 
per week) at any job, except that they could 
work full-time during school vacations at 
jobs in retail-service industries or agricul
ture. 

The existing requirement in the Act that 
employers receive Labor Department certifi
cation prior to employment of youth at the 

special minimum rate would be removed. The 
Secretary of Labor would be required to issue 
regulations insuring aga.lnst displacement of 
adult workers. Employers violating the terms 
of the youth differential provision would be 
subject to existing civil and criminal penalty 
provisions of the Act. 

SECTION 9 

Amends section 16 of the Fa.1r labor Stan
dards Act to provide for a. civil penalty of up 
to $1,000 for each violation of the child labor 
provisions of section 12 of the Act. Con
forms with section 9 of S. 1861.) 

SECTION 10 

Amends section 16 (c) to allow the Secre
tary of Labor to bring suit to recover unpaid 
minimum wages or overtime compensation 
and an equal amount of liquidated damages 
without requiring a written request from an 
employee. In addition, this amendment would 
allow the Secretary to bring such actions 
even though the suit might involve issues of 
law that have not been finally settled by the 
courts. (Conforms with section 8 (b) of S. 
1861.) 

SECTION 11 

Amends the Age Discr1.m1nation in Employ
ment Act of 1967 (PL. 90-202) to extend its 
coverage to federal, state and local govern
ment employees. (Conforms with section 12 
of s. 1861.) 

SECTION 12 

Requires the Secretary of Labor to under
take a comprehensive review of the minimum 
wage and overtime exemptions under section 
13 of the Fair Labor Standards Act and to 
submit to Congress within three years a re
port containing recommendations as to 
whether each exemption should be continued, 
removed or modified. 

SECTION 13 

Directs the secretary of Labor to contract 
for a study estimating the impact which the 
minimum wage increases provided for in this 
blll wlll have on employment among various 
categories of workers. The study will also de
velop the methodology necessary to predict 
the employment effects of future minimum 
wage increases. 

SECTION 14 

Technical amendments. 
SECTION 15 

Provides that the amendments made by 
this Act would become effective sixty days 
after enactment, and authorizes Secretary of 
Labor to promulgate regulations necessary to 
carry out such amendments. 

ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. -(DOMINICK-TAFT AND BEALL BILL) AND ESTIMATED COST 
OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19741 

Employees paid less than pro-
posed rate Annual wage bill increase Total Projected 

number of annual wage 
Number Amount 

(thousands) Percent (millions) Percent 
employees bill 

(thousands) (millions) Coverage status and proposed minimum wage rate 

Total, all nonsupervisory employees subject to the minimum wage. ------------------------------- 1, 965 3.8 $539 0.1 51,980 $383,890 
================================================== 

Employees presently subject to the minimum age·----------------------------------------- 1,894 4.0 489 .1 46,950 341,549 
-------------------------------------------------------------

636 1.8 517 . 1 
1,258 10.7 332 .5 

35, 159 2~~.~u 11,791 
Employees subJect to the minimum wage prior to 1966 amendments to $1.80 •• ---------------------
Employees subject to the minimum wage as a result of 1966 amendments ______ ___________________ _ 

-----------------------------------------------------------------
30 4. 7 7 .1 

286 10.2 70 . 5 
878 11.2 241 .6 

64 13.2 14 .9 

636 
2, 817 
7, 853 

485 

Federal emplorees-wage board and nonappropriated fund to $1.80 __________________________ _ 
State and loca government to $1.80 __ -----------------------------------------------------Other private nonfarm employees to $1.80 _________________________________________________ _ 
Farmworkers to $1.50 _____ ------------ _ ---------- __ ---------------- __ ------ ____ ------ ___ _ 

71 1.4 50 .1 5,030 Employees subject to the minimum wage as a result of 1973 amendments __________________________ ========================================= 

~r~t~r:~~~~r~~~;~n~e~~-tiiiCso:: ::::::::::::::::::::::::::::::::::: ::::::::::::::::::----------·11------ -----2~ 1------------so- - - -- -- - - --- ~ 2-

1 Estimates are based on employment in September 1972 and ea rnngs levels projected to Jan. 1, 
1974, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 
proposed for employees in Puerto Rico and the Virgin Islands. 

Source: Employment Standards Administration, Nov. 15, 1973. 

1, 697 
3, 333 

5, 462 
14,896 
43,058 
1, 602 

42, 341 

15,625 
26.716 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S.- (DOMINICK-TAFT-BEALL BILL) AND ESTIMATED COST OF 

RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19751 

Employees paid less than pro-
posed rate Annual wage bill increase 

Number Amount 
(thousands) Percent (millions) Percent 

Total Projected 
number of annual wage 
employees bill 

(thousands) (millions) Coverage status and proposed minimum wage rat., 

Total, all nonsupervisory employees subject to the minimum wage------------------------------- 2,890 5. 6 $920 0.2 51,980 $403,333 

2, 787 5. 9 886 .2 46,950 358,839 Employees presently subject to the minimum wage·-----------------------------------------========================:=:=~ 
1, 027 2. 9 324 .1 
1, 760 14.9 562 .8 

35,159 290,405 
11,791 68,434 

Employees subject to the minimum wage prior to 1966 amendments to $2--------------------------
Employees subject to the minimun. wage as a result of 1966 amendments _________________________ _ 

----------------------------------------------------------
Federal employees-wage board and nonappropriated fund to $2-----------------------------
State and local government to $2---------------------------------------------------------
other private nonfarm employees to $2.---------------------------------------------------
Farmworkers to $1.70 .• _ --------- _______ -------------------------------------------------

40 
394 

1, 235 
91 

6.3 12 
14.0 116 
15.7 411 
18.8 23 

.2 636 5, 739 

.7 

.9 
1.4 

2, 817 15,674 
7, 853 45,331 

485 1,690 
================================================== 

Employees subject to the minimum wage as a result of 1973 amendments__________________________ 103 2. 0 34 .1 
Fede rat employees to $2 ___ ____________ _____________________________________________________________________________________ ----_________________ _ 

State and local government to $2---------------------------------------------------------- 103 3.1 34 .1 

1 Estimates are based on employment in September 1972 and earnings levels pro,·ected to Jan. 1, 
1975, assuming an annual increase of 5 percent. For tipped employees, earnings inc ude cash wages 
plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude changes 
proposed for employees in Puerto Rico and the Virgin Islands. 

Source: Employment Standards Administration, Nov. 15, 1973. 

5, 030 44,494 

1,697 16,406 
3,333 28,088 

ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S.- (DOMINICK-TAFT & BEALL BILL) AND 
ESTIMATED COST OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19761 

Employees paid less than pro-
posed rate Annual wage bill increase 

Number Amount 
(thousands) Percent (millions) Percent 

Total Projected 
number of annual wage 
employees bill 

(thousands) (millions) Coverage status and proposed minimum wage rate 

Total, all nonsupervisory employees subject to the minimum wage·------------------------------- 2, 917 5.6 $574 0.1 51,980 $423,975 
================================================== 

Employees presently subject to the minimum wage_·---------------------------------------- 2, 814 6.0 553 .1 46,950 377,240 
----------------------------------------------------------

Employees subject to the minimum wage prior to 1966 amendments to $2.10·----------------------
Employees subject to the minimum wage as a result of 1966 amendments----------------------------

1, 027 
1, 787 

2. 9 205 
15.2 348 

.1 

. 5 
35, 159 305,075 
11,791 72,165 

----------------------------------------------------------
40 6.3 7 .1 

394 14.0 67 .4 
1, 235 15. 7 243 • 5 

118 24.3 31 1.7 

Federal employees-wage board and nonappropriated fund to $2.10 ___________________________ _ 
State and local government to $2.10 _______________________________________________________ _ 
Other private nonfarm employees to $2.10 _________________________________________________ _ 
Farmworkers to $1.90 .• ________ ---- - -- _______ ---------------------------- ____ ---------- __ 

Employees subject to the minimum wage as a result of 1973 amendments-------------------------- 103 2. 0 21 (2) 

Federal employees to $2.10 _________________________________________________________________ ____ _ . ___ ---------------------------------------------
State and local government to $2.10_______________________________________________________ 103 3.1 21 .1 

1 Estimates are based on employment in September 1972 and earnings levels projected to Jan. 1, 
1976, assuming an annual increase of 5 percent. For tipped employees, earnings include cash wages 
plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for employees in Puerto Rico and the Virgin Islands. 

' Less than 0.05 percent. 

Source: Employment Standards Administration, Nov. 15, 1973. 

636 6, 033 
2, 817 1 6, 523 
7, 853 47,821 

485 1, 788 

5,030 46,735 

1, 697 
3, 333 

17,227 
29,508 

ESTIMATED NUMBER OF NONSUPERVISORY EMPLOYEES PAID LESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S. --(DOMINICK-TAFT AND BEALL BILL) AND ESTIMATED 
COST OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19771 

Employees paid less than pro-
Annual wage bill increase posed rate 

Number Amount 
(thousands) Percent (millions) Percent 

Total Projected 
number of annual wage 
employees bill 

(thousands) (millions) Coverage status and proposed minimum wage rate 

Total, all nonsupervisory employees subject to the minimum wage·------------------------------- 2, 918 5.6 $561 0.1 51,980 $445,227 
================================================== 

Employees presently subject to the minimum wage·----------------------------------------- 2, 815 6.0 540 .1 46,950 396,156 
----------------------------------------------------------

Employees subject to the minimum wage prior to 1966 amendments to $2.20. _ --------------------
Employees subject to the minimum wage as a result of 1966 amendments--------------------------

1, 027 
1, 788 

2.9 205 
15.2 335 

.1 

.4 
35, 159 320,337 
11,791 75,819 

----------------------~-------------------------------------
Federal employees-wage board and nonappropriated fund to $2.20 .• ------------------- - -----
State and local government to $2.20. _ ---------------------------------------------- ------
Other private nonfarm employees to $2.20.-------------------------------------- -----------
Farmworkers to $2. ____ ---- ____ --------------------------------------- _______ --- - -------

40 
394 

1, 235 
119 

6.3 7 
14.0 67 
15. 7 243 
24.5 18 

• 1 
.4 

636 6,335 
2, 817 17,355 

.5 
1.0 

7,853 50,235 
485 1, 894 

======================================= 
Employees subject to the minimum wage as a result of 1973 amendments__________________________ 103 2. 0 21 (2) 

Federal employees to $2.20 ___________ --- __ -------- ____ ----- ____ ------____________ -----__________________ ------ _____ -------------- __ --------- ____ _ 
State and local government to $2.20. _ ----------------------------------------------------- 103 3.1 21 • 1 

IIEstimates are based on employment in September 1972 and earnings levels projected to Jan. 1, 
1917, assuming an annual increase of 5 percent For tipped employees, earnings include cash 
wages plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
dlanges proposed for employees in Puerto Rico and the Virgin Islands. 

CXIX-2375-Part 29 

2 less than 0.05 percent. 

Source: Employment Standards Administration, Nov. 15, 1973. 

5,030 49,071 

1, 697 18,088 
3,333 30,983 
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ESTIMATED NUMBER OF NONSUPERVISORY EMPlOYEES PAID lESS THAN THE MINIMUM WAGE RATES SPECIFIED IN S.--(DOMINICK-TAFT AND BEAll Bill) AND ESTIMATED COST 

OF RAISING THEIR WAGES TO THOSE RATES ON JAN. 1, 19781 

Employees paid less than pro-
posed rate Annual wage bill Total 

Coverage status and proposed minimum wage rate 

increase 

Number Amount 
(thousands) Percent (millions) Percent 

Projected 
number of annual wage 

employees biJI 
(thousands) (millions) 

Total, all nonsupervisory employees subject to the minimum wage·---------------- --------------- 2, 799 5.4 $543 0.1 51,980 $467,489 
============================================ 

Employees presently subject to the minimum wage·------------------ ------ ------ -------- --- 2,696 5.7 522 .1 46,950 415,966 
---------------------------------------------------1, 027 2.9 205 .1 

1, 669 14.2 317 .4 
Employees subject to the minimum wage prior to 1966 amendments to $2.30·----------------------
Employees subJect to the minimum wage as a result of 1966 amendments·----------------------- --

35,159 336,349 
11,791 79,617 ----------------------------------------------------

Federal emplorees-wage board and nonappropriated fund to $2.30 •• ------------------------- 40 6. 3 7 .1 
State and loca government to $2.30 •.•. -- ------------------------------------------------- 394 14.0 67 .4 

636 6,652 
2,817 18,223 

Other private nonfarm employees to $2.30 •••• ---------------------------------------------- 1, 235 15.7 243 • 5 
Farmworkers at $2 since Jan. 1, 1977 •• _ --------------------------- ••• ------ .••••••• ----------- ________ • ---------- ______ --------- __ --------------- _ 

7, 853 52,750 
485 1, 992 

Employees subject to the minimum wage as a result of 1973 amendments................. . ........ 103 2. 0 21 (') 5,030 51,532 

Federal emplorees to $2.30 .. ----- •••••• -.--- .• -••• ------------------ •• -••••• ---·····--- --------· ----------------.------------------------.--- _ ---
State and loca government to $2.30 ..•. --------------------------------------------------- 103 3.1 21 .1 

1, 697 18,992 
3,333 32, 531 

' less than 0.05 percent. 1 Estimates are based on employment in September 1972 and earnings levels projected to Jan. 
1, 1978, assuming an annual increase of 5 percent. For tipped employees, earnings include cash 
wages plus an allowance of 50 percent of the applicable minimum wage for tips. Estimates exclude 
changes proposed for employees in Puerto Rico and the Virgin Islands. 

Source: Employment Standards Administration, Nov. 15, 1973 

THE ENERGY CRISIS 
Mr. MANSFIELD. Mr. President, on 

November 7, 1973-and we are still in 
the month of November-the President 
addressed the Nation, outlining the steps 
to deal with energy emergency. In his 
address, he said: 

That is why it is time to act now on vital 
energy legislation that will affect our daily 
llves, not just this year, but for years to 
come. 

We must have the legislation now which 
wlll authorize construction of the Alaska 
pipeline-legislation which is not burdened 
with irrelevant and unnecessary provisions. 

We must have legislative authority to en
courage production of our vast quantities of 
natural gas, one of the cleanest and best 
sources of energy. 

We must have the legal ab1llty to set rea
sonable standards for the surface m1ntng of 
coal. 

And we must have the organizational 
structures to meet and administer our en
ergy programs. 

And therefore, tonight, as I did this morn
ing in meeting with the Congressional lead
ers, I again urge the Congress to give its at
tention to the initiatives I recommended 6 
months ago to meet these needs that I have 
described. 

Finally, I have stressed repeatedly the ne
cessity of increasing our energy research and 
development efforts. Last June, I announced 
a 5-year, $10 billion program to develop bet
ter ways of using energy and to explore and 
develop new energy sources. Last month 
I announced plans for an immediate ac
celeration of that program. 

Mr. President, action taken on energy 
legislation recommended by the Presi
dent is as follows: 

Alaska pipeline (S. 1081) -passed by 
both houses of Congress and signed into 
law (Public Law 93-153) by the Presi
dent on November 16, 1973. 

Surface minlng reclamation legislation 
<S. 425)-passed the Senate October 9, 
1973. Minerals SubcoJllDll.ttee in the 
House Interior Committee has completed 
markup and has introduced a clean bill. 

Energy research and development bill 
<S. 1283> -the administration opposes 
the bill. It does not want a law; they 
want only appropriations. Open hearings 

by the full committee on June 21 and 
June 22; July 11 and July 12. Full com
mittee markup session October 23, Octo
ber 31, and November 2. Markup sched
uled for November 16 had to be post
poned because of floor debate on S. 2589. 
One more day will be needed to complete 
markup. 

Outer Continental Shelf leases in 
Santa Barbara channel <S. 1951) -open 
hearings held by Minerals Subcommittee 
on November 13, 1973. Administration 
withdrew bill. 

Deepwater Ports Facilities <S. 1751)
joint hearings by Interior, Public Works 
and Commerce Committees-July 23, 24, 
and 25, August 1, October 2, October 3, 
1973. Ready for markup after Thanks
giving. 

Deregulation of gas (S. 2506 and S. 
2048) -before Committee on Commerce 
in the Senate. Open hearings held Octo
ber 10, 11, 24 and 25, and November 7 
and 8. Additional open hearings will be 
held but not yet scheduled. 

Department of Energy and Natural Re
sources <S. 2135)-pending before Sen
ate Government Operations Committee. 
Open hearings held July 31 and August 1 
and September 28. Additional open hear
ings planned after Thanksgiving. 

This is what the Senate has done: 
Emergency bill <S. 2589) -final pas

sage at 6 p.m. today. 
Allocation bill <S. 1570)-on the Pres

ident's desk. 
Strategic Petroleum Reserves (S. 

1586) -ready for mark-up. 
Conservation Policy for Energy (S. 

2176) -on the Senate Calendar; reported 
by the committee. 

Coal Conversion Act (S. 2652) -hear
ings in December. 

I think the record will speak for itself. 
Again I want to say, as I have many 
times, that I think the Senate is to be 
commended for the outstanding job it 
has done. I include both Democrats and 
Republicans in my commendation. They 
are to be commended for the coopera
tion, interest, and energy they have 
shown in bringing out energy legisla-

tion. The Senate is to be commended 
as a whole not only for having con
sidered the legislation but having passed 
lt, as well. The record of the Senate will 
speak for itself, and the Senate has not 
confined itself to rhetoric or to messages. 
but has acted on the basis of a coopera
tive attitude and the best interests of the 
Nation as a whole. 

Mr. FANNIN. Mr. President, I thank 
the distinguished majority leader for his 
comments on what the Senate has been 
able to accomplish. We all realize that 
the Committee on Interior and Insular 
Affairs has been very busy. 

Mr. MANSFIELD. Absolutely, it has 
done a remarkable job. 

Mr. FANNIN. I certainly pay tribute 
to the chairman of the committee, the 
Senator from Washington (Mr. JACK
soN) and the members of the commit
tee. I am very proud that the Republican 
members of the committee have been so 
faithful in making quorums and working 
on the legislation. 

I join the majority leader in praising 
the Senate, but I also am very pleased to 
commend President Nixon for the posi
tion he has taken and for his dedication 
to accomplishing the objectives we all 
share. He has proclaimed a goal of self 
subsistance to be reached by 1980, one 
that will require a great deal of effort to 
reach. 

I also commend the Secretary of the 
Interior, Rogers Morton, because as we 
all realize he has been very diligent in 
his e:fforts in this area. 

We have a serious problem. We are ex
periencing shortages because we are us
ing much more energy than ever before. 
We are unfortunate in that respect; but 
we have the capacity because of the nat
ural resources in this country to achieve 
the goals the President has set. 

Fortunately, we have almost one-half" 
of the known coal reserves in the world. 
The Senator from Montana is very fortu
nate to have in his own State a vast 
amount of coal. 

So we have many reasons to be hope
ful, in spite of the shortages that have 

• 
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resulted from the way in which we have 
depleted our energy resources. 

I feel the programs we are carrying 
forward do not address all the issues with 
which we must deal. We should empha
size increasing our supply of fuels to a 
much greater extent than is now the 
case. The President has recommended 
that we go forward at a faster pace. The 
chairman of the Committee on Interlor 
and Insular Affairs has advocated spend
ing vast sums of money for research and 
development programs. On these we are 
working with the House, and with the 
Executive Department. 

The administration, is dedicated to the 
same end and I feel that we must ap
proach this matter on a bipartisan basis. 
This has been true all through the hear
ings we have held. I do want my col
leagues to realize that the Republicans 
are dedicated, just as the Democrats are 
dedicated, to reaching this goal. 

I again express my appreciation to 
the distinguished majority leader for 
bringing this legislation up at this time. 

Mr. MANSFIELD. I thank the dis
tinguished senior Senator from Arizona 
for his gracious and kind remarks. 

As far as the Senate is concerned we 
will be prepared all year to cooperate 
and to go half way and more than half 
way if need be to cooperate with the 
administration to carry out the business 
of the Nation. 

Again I want to say, as I have said 
many times, I have never been more 
proud of the Senate in my many years 
down here than I have this year. 

Mr. HANSEN. Mr. President, I regret 
that this bill does not address the over
riding issue of energy supply. Unfor
tunately, the Senate refused to face up 
to this critical problem. On many oc
casions the Senate displayed a greater 
anxiety over the popular issue of a pol
lution-free environment than was re
fiected a clear understanding of the sig
nificance o: an adequate energy supply 
to keep America warm, jobs assured, and 
to provide the security that goes with 
having America's industrial, domestic, 
and military needs guaranteed reason
able fulfillment as only domestic energy 
resources can do. 

Whether we like it or not, neither Ex
ecutive order nor legislative action can 
long suspend the laws of supply and de
mand. Whethe:- we like it or not, petro
leum and natural gas costs will rise. 
World demand and the supply situation 
assures that. 

Sooner or later America will take 
steps--must take steps--to make domes· 
tic reserves of oil and gas more plentiful. 

When homes are cold, jobs shut down, 
schools are closed, and incustry is 
slowed, there will be a clearer under
standing by Members for the need to in
crea..;e supply. 

The danger is that Americans may 
blame industry; buy the phony line that 
Government management of this com
plicated industry is the solution to their 
problems. 

I hope that in conference a better bill 
might result. 

Time is running out. 

Thus, with misgiving I voted for the 
bill. I pay tribute to my colleagues on 
both sides of the aisle for their diligent 
attention to their task. I pay tribute to 
the sta:ffs on both sides of the aisle for 
the long hours in perfecting the bill, the 
time they spent on weekends trying to 
pull together the recommendations that 
were made by both the majority and 
minority members of the committee. It 
has been a joint e:ffort, and despite my 
disappointment in the final result, I 
must say that it has been a real privilege 
to work with such fine, dedicated people, 
both on the committee itself and on the 
sta:ff. 

Mr. GRIFFIN. Mr. President, since this 
seems to be a time for taking stock and 
looking at the ledger, insofar as the en
ergy problem is concerned, let me say, not 
necessarily to take issue with the distin
guished majorlty leader, but so we may 
put the record in some perspective, that 
it was in June of 1971 when President 
Nixon delivered the first energy message 
delivered by any President of the United 
States, calling the attention of the coun
try and the Congress to the developing 
problems in the energy field. 

And while I share the sense of prlde 
and the admiration for particular Sena
tors and for particular committees that 
have done a good job in this field. I think 
it is still in order to point out that, as 
far as Congress as a whole is concerned, 
it is still a fact that until the final adop
tion of the conference report on the 
trans-Alaska pipeline bill, which was 
adopted very, very recently, none of the 
major legislation requested by President 
Nixon had theretofore been delivered to 
his desk. 

I might just point out that, while it is 
true that various committees are work
ing on other pieces of legislation, the fact 
is that Congress as a whole had not de
livered on legislation requested having to 
do with deepwater ports so that super
tankers can deliver oil to the eastern 
coast. It is still a fact that Congress as a 
whole has not delivered on the electric 
power siting legislation requested by the 
President, which is desperately needed 
to produce more power. And it is still a 
fact that Congress as a whole-in fact, 
neither House of Congress--has delivered 
on the legislation having to do with the 
regulation of natural gas. It is stlll a fact 
that Congress has not delivered on legis
lation setting up a Department of Energy 
and Natural Resources. 

So I merely make these points to keep 
the record in some perspective-yes, to 
give credit where credit is due, and there 
is a lot of that can be passed out, but 
beginning in June of 1971 and varlous 
messages thereafter, President Nixon has 
called attention to this problem and has 
requested specific legislation to be en
acted by the Congress, and the fact still 
is that Congress has delivered precious 
little in terms of actual enactment of 
bills. 

I want to associate myself with the re
marks made by the distinguished Senator 
from Wyoming (Mr. HANSEN) when he 
points out that this legislation today does 

little more than provide a vehicle for 
allocating the shortages. It does nothing 
to increase the production of energy re
sources. And one of the major things 
that Congress has to turn its attention to 
is passing those legislative items that are 
going to produce more oil, are going to 
produce more coal, are going to produce 
more electric energy, because only 
through more production and providine: 
a way of being self-sufficient in the en
ergy field are we as a nation going to 
have the answer that we really need and 
must achieve. 

Mr. MANSFIELD. Mr. President, I, too, 
want to put things in perspective, and I 
thought I did, and I am not speaking 
for the Senate, and when I say the Sen
ate, I mean the whole Senate. 

The distinguished acting minority 
leader states that in 1971 the President 
sent his first message. May I say that on 
July 16, 1970, Senator JENNINGS RAN
DOLPH introduced legislation, cosponsored 
by Senators of both parties, to establish 
a National Commission on Fuels and En
ergy. This was to be a joint executive
legislative body to make a comprehensive 
study of the Nation's energy needs and 
how best to meet them. 

May I point out also, once again, that 
of the seven proposals sent to the Con
gress by the President, the Senate had 
passed the Alaska pipeline bill. The Sen
ate has passed the surface mining recla
mation bill. The administration does not 
want legislation on energy research and 
development. All it wants is money, and 
it opposes the bill before the Interior and 
Insular Affairs Committee. 

With respect to the Outer Con
tinental Shelf leases in the Santa Bar
bara Channel, the administration has 
withdrawn the bill. 

The deepwater ports facilities bills. 
which the distinguished Senator from 
Michigan has mentioned, are ready, as 
far as the Senate is concerned, for mark
up, which will occur after Thansksgiving. 

On the deregulation oi gas bills-No. 
6-hearings have been held beginning in 
October, and we anticipate they will be 
ready to be reported out of the Com
merce Committee soon. 

As far as the bill relating to the es
tablishment of a Department of Energy 
and Natural Resources is concerned, that 
is now pending before the Senate Gov
ernment Operations Committee, and ad
ditional hearings will be held after 
Thanksgiving. 

But what the President did not send 
up, and what the Senate has done, is S. 
2589, the emergency bill passed this 
evening; s. 1570, the allocation bill, now 
on the Presidents• desk; S. 1586, the stra
tegic petroleum reserves, ready for mark
up; S. 2176, conservation policy for en
ergy, on the Senate Calendar; S. 2652, 
the Coal Conversion Act, hearings on 
which are to be held in December. 

I think we have done a pretty good 
job up here, and again I want to say 
that, as far as the Senate is concerned. 
the President will not lack in coopera
tion in this or any other field, because I 
think the record of this institution will 
prove itself on that basis today, and I 
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have every confidence it will in the fu
ture. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, November 19, 1973, he 
presented to the President of the United 
States the enrolled bill (S. 2408) to au
thorize certain construction at military 
installations, and for other purposes and 
the enrolled bill (S. 2681), to authorize 

EXTENSIONS OF REMARKS 

appropriations for the U.S. Information 
Agency. 

ADJOURNMENT TO 10 A.M. 
Mr. MANSFIELD. Mr. President, 1f 

there is no further business to come be
fore the Senate, I move that the Senate 
stand in adjournment until the hour of 
10 o'clock tomorrow morning. 

The motion was agreed to; and at 
6:39 p.m. the Senate adjourned untU 

November 19, 1973 

tomorrow, Tuesday, November 20, 1973, 
at 10 a.m. 

NOMINATION 
Executive nomination received by the 

Senate November 19, 1973: 
UPPER GREAT LAKEs REGIONAL COMMISSION 

Raymond C. Anderson, of Michigan, to be 
Federal Cochairman of the Upper Great 
Lakes Regional Commission, vice Thomas F. 
Schweigert. 

EXTENSIONS .OF REMARKS 
PUBLIC FINANCING FOR PRESI

DENTIAL PRIMARIES 

HON. RICHARD S. SCHWEI'KER 
OF PENNSYLVANIA 

IN THE SENATE OF THE UNITED STATES 

Monday, November 19, 1973 
Mr. SCHWEIKER. Mr. President, last 

week I joined with my colleague from 
Minnesota, Mr. MoNDALE, in testimony 
on public financing of Presidential pri
mary elections. 

Provisions of our bill, S. 2238, the 
Presidential Campaign Financing Act, 
dealing with public financing of Presi
dential general and primary elections, 
have been included in a comprehensive 
public campaign financing amendment 
we introduced last Tuesday to the debt 
ceiling bill, H.R. 11104. 

Because of the crisis in confidence in 
our Government today, it is essential for 
Congress to exercise dramatic leader
ship in reforming our campaign proc
esses to help recover from the scandals 
of Watergate and the gross improprieties 
and violations of law that surrounded 
:financing of the Presidential elections in 
1972. The debt ceiling extension bill will 
be acted upon this month. I can think 
of no single ste14 that can provide greater 
assurance to the people of our country 
that Congress can, and will, provide 

necessary reform legislation than for us 
to endorse public financing as an amend
ment to this bill. 

Mr. President, I request unanimous 
consent that the joint statement of 
Senator MoNDALE and myself that was 
presented to the Senate Finance Com
mittee be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATORS WALTER F. MONDALE 

AND RICHARD S. SCHWEIKER 

Mr. Chairman: We appreciate the oppor
tunity to appear jointly before this distin
guished committee this morning to empha
size the urgency of Congressional action this 
year on campaign reform and public financ
ing of campaigns. 

Elected omcials, public commentators, and 
the American citizenry alike are gravely 
alarmed by today's on-going crises of con
fidence in government. 

Two important points must remain clear 
to everyone: (1) First, it was Watergate that 
brought about this crisis of confidence. 

(2) Second, it was the existence of un
limited campaign money that brought about 
Watergate. 

The seemingly endless unra velllng of the 
Water~ate a1fair has testified more eloquent-

ly than we ever could to the need for public 
financing of campaigns. Unless the present 
system of financing campaigns with large, 
special-interest, private contributions is 
ended, it could ruin our democracy. It is no 
less serious than that. 

Public financing of campaigns can cleanse 
our election process, and restore public trust 
and confidence in government. There can 
be no more essential business than this 
before the Congress. As Lincoln once said: 
"With public sentiment, nothing can fail. 
Without it, nothing can succeed." 

At the outset, we would like to emphasize 
again what a great debt all of us who favor 
public financing owe to the distinguished 
Chairman of this Committee. It is his lead
ership, imagination, and farsightedness 
that has made the $1 check-off plan for fi
nancing Presidential general elections a part 
of our law, and paved the way for the fur
ther steps that we bring before you today. 
Russell Long is in every sense the father of 
public financing. 

This committee has before it Amendment 
651, a comprehensive proposal for publtc 
financing of Presidential and Congressional 
campaigns. We are proud to co-sponsor this 
bipartisan amendment with seven other Sen
ators. It is similar to the provisions of the 
"Statement of Principles" on campaign finan
cing that has been signed by 40 Senators. 

The system of public financing of Presi
dential primaries which the Joint Amend
ment would establish is taken largely from 
the Mondale-Schwelker Presidential Cam
paign Financing Act (S. 2238). Each candi
date who is able to raise $100,000 in contribu
tions of 100 or less would receive matching 
payments from the Treasury for those contri
butions, and for additional contributions of 
tion of $100 or less would receive matching 
payments from the Treasury for those con
tributions, and for additional contributions 
of $100 or less. 

Total Treasury matching payments to any 
candidate in the primaries would be Um
ited to $7 million, and total primary spend
ing per candidate would be limited to $15 
million. Only $100 of any individual's contri
bution or aggregate contributions would be 
$100 or less. 

Total Individual contributions to primary 
candidates would be subject to the $3000 
limits in S. 372, the campaign finance reform 
bill passed by the Senate earlier this year. 

To encourage small private contributions 
to candidates in the primaries (and through 
parties in general elections), the Joint 
Amendment doubles the existing tax credit 
and deduction for political contributions. 

Our own bill deals exclusively with Presi
dential elections. However, the other co
sponsors of the Joint Amendment, Senators 
Cranston, Hart, Kennedy, Mathias, Hugh 
Scott, Stafford and Stevenson, all have intro
duced bills dealing with other aspects of pub
lic financing, particularly Senate and House 
races. We are privileged to work together 
with these Senators, to combine our various 
bills, and to introduce this comprehensive 
package for pubUc tlnancing of tecleral 
elections. 

We urge the Committee to accept this 
amendment to the Debt Celling bill. It is 
vital that we act now, while the terrible 
abuses of Watergate are fresh in our minds. 
The opportunity for fundamental reform 
comes so rarely and fleetingly that we must 
seize It quickly, or it is gone. 

TRmUTES TO CONGRESSMAN 
LESLIE ARENDS 

HON. WILLIAM E. MINSHALL 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, November 15, 1973 

Mr. MINSHALL of Ohio. Mr. Speaker, 
all of us in this Chamber were saddened 
when our dear friend and very distin
guished colleague LEs ARENDS announced 
that he will retire at the close of the 
present Congress. 

It is difficult to imagine the House of 
Representatives without LEs ARENDS, and 
difficult for us Republicans to imagine 
the loss of LEs as minority whip. 

The quiet announcement of his plans, 
made without fanfare or advance notice, 
brought tears to the eyes of many of us, 
on both sides of the aisle, and moved the 
Speaker of the House to say-

That applause would be substituted with 
tears 1! we were to express the emotions we 
feel about his departure. 

It is a true measure of the stature of 
LEs ARENDS, as statesman and as a lead
ing partisan leader in the House, that he 
inspires this affection and this strong 
regret at his announcement not only 
among his fellow Republicans but among 
the leaders of the opposition party. 

When LEs leaves Capitol Hill, he will 
have served 40 years as a Member of 
Congress, three decades of that time as 
our Republican whip. Few Members have 
ever captured and held the respect and 
affection of so many of his colleagu~ for 
so long a time. I have served just half 
as long as LEs. When I first came here as 
a freshman Congressman from Ohio, I 
quickly learned to turn to the gentleman 
from illinois for sound advice and for ab
solutely selfiess help in learning the 
ropes. I have had the privilege of work
ing with LEs on matters of the greatest 
importance to our Nation's defense, he as 
a ranking member of the House Com
mittee on Armed Services, I as a member 
of the Defense Appropriations Subcom
mittee. I have been impressed and in
spired by his indominatable courage 
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